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TWO GREAT RAILROAD SYSTEMS AFFECTED BY THE

COURT DECISION.

SUPREME

trolling stock of a competitor as it

wae for a holding company, as in the |
Northern Becurities cuse, to buy the|
controllmg  stock of two compating |
companies. As the Northern Securities
plan failed nearly ten years ago, 0 the |
Harriman plan fell to-day.

May Retain Central Pacific.

The Union Pacific, if the Circuit
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anly aim of the law," he explained,
but there was competition as to the
-haracter of service rendered, and the
| | 2ccommodations afforded, He said that
1 it made na difference that rates were
| not raised for the time being, after the
| scombination was effected.
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combinations Which rendes . determines the applicability of the act.”
900 fmpiationti s1 Day declared. The argument

“Nor do we think it can make any | e B
difference that instead of resorting tgl:h“ the competitive traffic was In
a holding company, as was dons in the | linit
Northern Securities case, the controll- 'y
ing interest in the stock of one corpo-
ration is transferred to the other. The
domination and control and the vower
to suppress competition are acauired in | Lhe 1l
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He added that a more effectual form Id make over the old Central Fa-
of combination to secure the control of | cific line from Ogden to San Francisco.
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Not Competitors, but Partners. mental to the Southern Paclfic to huve

One by aone Justice Day took up the | declined an arrangement to carry the

arguments on which the raliwal ofl | U'nlon Pacific's business from Ogden to
to’ defeat the governjuent's . He | gay Francisto

onsiders e argument that the : .

fingt considered. th iy . ; th “But this case is not to be decided
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ners. “To compete, fdl only so much of the Southern Pacific

system as operates between Ogden and
., |San Francisco has been acquired, The
purchase may be judged by what it in
fact accomplished and the natural and
nrobakle consequences of that which
cific and Southern was done. Because it would have been
N lawful to gain, by purchase or other-

by: the purchase wise, an entrance into California over
“Competition as to rates was not the 'the old Central Pacific, does not render
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MENS & BOYS CLOTHING.HATS & FURNISHINGS
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We have spared neither time nor effort in
making this Winter's Suits and *Overcoats
perfect in every detail.

Their excellent style, fit, tailoring and ma-
terials indicate the advantages of successful
experience and real skilled workmanship
which you will find in all our Clothes; at
prices that are uniformly moderate.

Sack Suits $18 to $50
Winter Overcoats $18 to $75

Astor Place & Fourth Avenue

SUBWAY AT THE DOOR—ONE BLOCK FROM BROADWAY

424-420 Fifth Avenue
Desires to Announce

Absolute Clearance Sale

of |
Imported Models .

Consisting of
Eve}zt'ng & Receptian Gowns
iTa!'for;made Suits, Evening W raps
Furs 8 Blouses
Closed Out Regardless of Cost

"{[.'0%3:_3

it was going too far; that | the future of
wellie's Portland route was |

l

nif\n ]ja\'ll.';l‘ llﬂf‘-. the

line of crosses the Southern Pacific, and the dotted line tne Central Pacitic, whi

may continne to control as its outlet to the coast

it legal to acquire the entire system,
largely engaged in interstate commerce
in competition with the purchasing
road."

Justice Day replied to the argument
that a majority of the stock had not
been purchased, and therefore no con-
trol had been acquired. He quoted Mr.
Harriman as saying that a compact,
united ownership of 46 per cent of a
' big corporation was sufficlent to con-
trol it

Justice Day sald further:

THis court reaches the decigion that the
| Unlon Pacific and Bouthern Pacific sye-
te . prior to the stock purchase, were
wiltors engaged in Interstate com-
meree, acting independently as to a large
amount of such carrying trade, and that
sinee the acquisitlon of the stock in gues-
tion the dominating power of the Union
Pacific has suppressed competition be-
tween the svstems and effected a com-

bination in restraint of Interstate com-
| merce witeln the prohibitlons of the act
In order to enforce the statute the

court is required to forbld the doing in
wts Hke those which are
found te have bheen done In vielation
theroof, and to enter a decres which will
effectually dissolve the combination found
| to exist In violation of the statute.

| Decree Should Provide Injunction.

The decree should provide an injunction
agnlnst the right to vote this stock while
in the ownership or control of the U"nlon
| Pacific  company, or @any corporatlon
owned by it, or while held by any rcor-
| poration or person for the Union Pacifie
company, and forbld any transfer or dis-
position thereof in such wise ar 1o oon-
inue | contral, and should provide an
injunet agulust the payment of diyi-
dend n such stock while thus held,
excopt to m recelver to be appointed by
the court, who shall eollect and hold such
dividends until disposed of by the decree
of the court

A the court below dismissed the gov-
crnment’s bill {t was unnecessary there
1o consider the digposition of the shares
of stock mcquired by the Union Pacifie

company, which acquisition, we hold, con-
stituted an unlawful combination in vie-
| lation of the anti-trust act. In order to
effectunlly conclude the operating force

binutlon such digposition should

of lh‘

be made subject to the approval and
decree of the eourt, and any plan for
the dlsposition of this stock must be
guch ns to effectually dissolve the un-
lawful comblpation thus created. The
court shall proceed upon the presenta-

tlon of any plan to hear the government
and defendants and may bring In an¥
additional partles whose presence may
b necossary 1o o final disposition of the
stock in conformity te the views herein
expressged

A% to the suggestion made at the oral
argument by the Attorney General as to
the nature of the decree, that one must
he entered which, while destroying the
unlawful combination, In so far the
Union Pacific secured contral of the com-
peting Une of road extending from New
Orleans And Galveston to Ban Franclsco
and Portland, would permit the Unlon Pa-
eifie to retaln the Central Pacific conpnee-
tion from Ogden to Ban Francisco and
thereby to control that line to the Coast,
thus effecting such a continuity of the
Unlon Pacific and Central Pacific from
the Missourl River to Ban Franclsco as
was contemplated by the acts of Congress
under which they were constructed, It
ehould be sald that nothing herein shall
he consldered as preventing the govern-
ment or any party In Interest, It so desir-
ing, from presenting to the court a plan
for accomplishing this result or as pre-
venting the court from adopting and glv-
Ing effect of any such plan 8o presented,

Provision for Stock Disposal.

Any plan or plans shall be presented to
the court within three months from the
receipt of the mandate of this court, fall-
ing which, or, upon the refection by the
court of plang submitted within such time,
the court shall proceed by recelvership and
sale, If neceasary, to dispose of such stock
in such wise as to dissolve such unlawful
combination,

The government has appealed from the
decros, which 1s a general one, dlsmissing
the bill. So far as concerns the attempt
to ncquire the Northern Pacific stock and
the stock of the Atchison, Topeka & Banta
e Hallway Company, afterward sban-
doned, and n certain interest in the San
Pedro, T.os Angeles & Salt Lake Rallroad
Company, and other features of the case
dealt with and disposed of by the decree
und opinlon of the court below, it Ix suff-
cient, without going into these mattera In
detafl, to say as to them that we find no
renson to disturb the actlon of the court
below, but for the reasons stated the de-
cree shill be reversed and one entered In
conformity to the views herein expr y
g0 far as concerns tha acquisition of the
Southern Pacific stock.

The ecourt Instructed “the Cireuit Court
to retaln Its jurisdiction to see that the
decree above outlined Is made effectual.”

CASH REGISTER CO. ALERT

National's Agents Watched
Rivals for Patent Suits.

Cinclnnatl, Dec. 2—The direct testl-
mony of Henry G. James, the govern-
ment's first witness in the trial of Presl-
dent John H. Patterson and twenty-ninc
other oMclals or former ofMelals of the
National Cash Register Company, was
completed to-day. The men are charged
with violating the criminal section of the
Sherman antl-trust act.

The copy of a letter that was writtes
to James while he was an employe of the
National company in Detroit was ad-
mitted into the record after much contro-
VErsy. ]

The letter was an explanation of why
the National company wanted its agents
to fill out cards whenever a rival ma-
chiine was put otit of any place. The rea-
son assigned was that the data regarding
the machine would be valuable for any

future sufts against the other company
for infringing on a patent,
gl
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|Other Roads May Be Affected |stock tiey had tes

DECISION  CALNLY

Pacific Railroad Officials and
Bankers Refuse to
Discuss It.

STOCK AND BONDS " RIS

—Harriman's Merger and
Government's Fight
Against It.

Wall Btreet han awaited the decision in
the Pacific Rallroad case with great in-
terest, but no comment was mada vester-
day by any officials of the roads In this
city., nor by any of the banking interests
represented by Kuhn, Loeb & ("o, Robert
8. Lovett, chalrman of the board of di-
rectors and Mr. Harriman's suceessor,
#ald he had nothing to say at this time.

The actlon of Unlon Pacific stock soon
after the decirion was announced In-
creased the general hellef that Mitle was
known as to what the declsion would
mean to the stockholders, At first there
was some heavy selling, but the prefarrad
stock finally showed an advance of more
than 8 polnts on the theory that, In con-
nection with the readjurtment of securlty
holdings, the senlor issue would be retired
or would come In for a share In the dis-
tribution of the subsidlary stocks, Thers
WaAR also a sensatlonal rise In the Bouth-
ern Pacific 4 per oent honds. They opened
at 88, and later sold at 8

Rallroad attorneys were of the opinlon
that the declsion may result In the re-
lInquishment of the contral of the Central
Rallroad of New Jorsey by the Reading
company. They also expressed the
lief that the control by the New York,
New Haven & Hartford of the New York,
Ontarlo & Western and the Boston &
Maine may be affected. Other questlans
of vital Importance to the rallroad world
that may be taken up are the control of
the Lake Bhore and the Michigan en-
tral by the New York Central and the
Pennsylvania’'s holdings of Norfolk &
Western,

The combined eapitalization of the
Unlon and Bouthern Paclfle systems
amounts to §1,047,221.086, of which 8568845,
306 consists of stock and JERITE M of
bonds. Unlon Pacific has outstanding
$216,620.300 of common stock and $99.548,600
of preferred stock, and bonde In  the
hands of the public aggregating %120,212,-
3. Bouthern Pacific has only one class
of stock which s outstanding to the

bwie

amount of $272,672.405, and {ts honds fssusd |

total $129,143,410. At the end of June, 1911,
Union Paclfic was operating, with its
auxiliaries and trackage rights, 3,447 miles
of road and the Bouthern Paclfic 3368
miles, making a total for the two of 6515
milen.

How Harriman Merged the Roads.

The presence of Fdward H. Harriman
a8 a leader In the rallroad world was not
recognized untll 1899, for up to that time
he had been working quietly to accom-
plish the ends he had In mind. At the
close of the Bpanlsh war he had bought
the Chicago & Alton for his assoclates In
the Union Pacific,
chalrman of the executive committee. The
other members of the syndicatea wers
James Stillman, Jacob H. Schiff ana
George J. Gould. Mr, Harriman had gone
Into the Union Pacific with the Kuhn-
Loeb-Rockefeller Interests, who had
bought the road from the United States
government in 1897, The old road, bullt
first as a natlonal enterprise, the first
transcontinental line, had fallen Into such
& state of decay that It was described as
a right of way and two streaks of rust.
Dividends had long been a thing of the
past.

Mr. Harriman belleved it to be a highly
valuable property, and It was purchased
In bankruptey for $14,0000, The road
had the bed, grade and equipment of
thirty years before, and It was isoclated,
running from an inland town to a desert
village. Its western feeder and original
twin, the Southern Pacific, had become a
rival, carrying to New Orleans the ton-
nage that should have gone to the Union
Pacific, Mr. Hhrriman, who had his
tralning under Stuyvesant Fish, whom he
later drove from the presldency of the
Ilinols Central, assumed the task of re-
bullding the road. There was a great
deal to do, and it took $30,000,000 to do It.
After the physical difficulties of the re-
bullding had been overcome, the question
of getting business arose.

Within a year after the Alton purchase
Mr. Harriman tried to buy the Central
and the Southern Paclfic from Collls P,
Huntington, but Mr., Huntington refused

of which he was the |

-h the Union

I:n s¢ll, anpd Harriman threatened the

| construction of a rival line from Oxgden. |

[ Utal, to the coast. Mr. Huntington died
| about this time, and his rival Improved
ll'.]u_- opportunity by purchasing the con-
trol of both rosds, over S0 miles
!uf rallroad, and the Morgan Steamship
| Line, from New Orleans to New York, as
| wen
| In the spring of 191 J
| James J. HIl undertook to acquire the
Chicago, Burllugton & Quincy Rallroad
for the joint iInterests of the Northern
Pacific and the CGreat Northern., They
refused to let Harrlman have a share In
| the deul, and ke then started in to buy
{ the  Northern Paclfic. The Morgan-Hil

', Morgan and

| group gave battle The market was
| wwept, of Northern Pacific.stock. On May
vear both sides declded that

[H of that
they had control, and called in whatever
it. The short Interests
| In Northera Paclfic were unable to gel
stock at any price, and a panle followed.

Two diys Inter Mr. Harriman, sure that
| he eontrolled Northern Pacifle, had a con
ference with the Morgan-HIll interssts at

|

the ['nlon Pacific offlces It was foumd
that he had §500.00 of the §I55 000 000
| eapital of the rallroad, but held & little
less than half of the common, in whieh
the control lay He deciared that he
would fight to the end. The other side
Aid not wish a fight, and the matter was

settled by Harriman becoming a director
of Burlington

A little later the Northern
Compnny was formed to hold the Great
Northern and the Northern Paclfic. The
Unlon Pactfle, as a heavy stockholder In
Great Northern, went into the deal, Then
the United Btates Supreme Court broke
up tha merger

How many milllons Harriman made out
of tnion Pacifie will probably neover he
known. He began buying the stock when
it war gelling for $8 au share, and ap-
parently dear at that. A few years later

BQecirities

the road was payving dividends, The
stock hing sold above $195 a share,

Fight Against the Merger.
The government's fight agalnst the

T'nion Paclfie merger bagnn in 1908, when
Attorney General Honaparte filed in the
ll'nfl-‘-i Btates Clreult Court for Utah a
petition to split the tragscontinental rall-
Jru.mH brought todether by Edward H
Harriman, This combination was alleged
to be in violation of the SBherman anti-
trust Inw

Harriman, Jaenbh . Schiff, Ottoe .
Kahn, James Stillman, Henry H. Rogers,
Henry . Frick and Willam A, Clark
woere named by the government as the
creators and supporters of the combina-
tion., The allegations In the petition
stretched over the development of tha na-
tion and went far into the past. Judges
Banborn, Van Devanter, Hook and Adams
were called to pass on the sule,

The government's case was bullt Inrgely
lon the purchase by the Unlon Pacific
Rallroad Company in 181 and 192 of 44
per cent of the stock of the Southern Pa
cifle. The maln ne of the Unton Pacifle
extended from Kansas Clty and Omaha
to Ogden. Hy subsidlary companles it
jreached Portland, Ore, and thence, by
| steamers, Ban Franclsco and the Orient.
l'l'lm Southern Poaeclfic had a lne by sea
and land from New York to San Fran-
clsco and Portland by way of New
Oirleans, and owned the Central Pacifie,
extending from the terminus of the Union
Pacifie at Ogden, Utah, to San Francisco.

Two great questlons were presented in
| this phase of the case, The first was &
!quu-ntlum of law—=Does the purchase out-
\ rlght by oae rallroad company of the con-
trolling interest In another result In a
!'r-umhlnullml in violation of the Sherman
antl-trust law? Judge Hook reached the
| eonclusion that since It had been declded
{in the Northern Securitlies case that the
| holding of the stock of two companles by
| & third was a violatlon of the law, there-
| fora the holding by one of those two of
| the stock of the other must also be & vio-
| lution. But Judges Adams, Van Devanter
'and danborn did not pass on this point,
because they declded the case agalnst the

| government on the second guestion.
I The second question was whether the
| Unton and Southern Puacific were com-
potitors for Ban Franclsco business. The
government presented testimony to show
that the two companies before the merger
maintained rival sollciting agents in the
Kast and were regarded as competitors
for transcontinental business. The court
reached the conclusion that the question
of whether they were competitors was
not to be declded entirely as a matter of
fact governed by testimony, but was
partly a question of law. AS a matter of
law it was held that the two could not be
competitors, because the Unlon Pacifie
had to depend on the Southern Pacific to
get from Ogden to San Franclsco and on
Independent rallroads to bring frelght and
pasgengers from the East to It at Kansas
Clty and Omaha. In so finding the court
concluded that the Unfon Paclfic’s line
from Ogden through Portland to San
Francisco was impracticable.

The govermment alse complained that
the Union and Southern Paclflec were com-
petitors for business from Atlantle sea-
board and interior points on the one hand,

to Portland, Ore., on the other; between
the Atlantic seaboard on the one hand
and Colorado and Utah common points
on the other; between Portland, Ore., cn
the one hand and Utah, Colorado and Ne-
vada common points on the other; be-
tween San Francisco on the one hanhd and
Portland, Ore., on the otner; between san
Francisco on the one hand and Mon-
tana and Idaho comimon points on the
other: between New York and Interlor
common polnts on the one hand and the
Orient on the other.

Government Lost in Lower Court,

In these complaints the majority of
the court found thut the business of each
of the rallroads to the areas In question

traffic that it would not be taken as a
busis for a substantial restraint on inter-
| #tate commerce.

The test which the majority applied in
| the subordinate complaints and in the
test determining whether the rallroads
were competitors was denounced by Judge
| Hook as probably allowing the Unlon Pa-
Ic‘tl‘lr: to purchase lawfully control of all
the great parallel rallroad systems of the
United States.
| Another complialnt related to the con-
| struction of the San Pedro, Los Angeles |
| & Salt Lake Railroad Company. l.lr_l
| Clark and his assoclates began to bulld
& road to connect Los Angeles and Sait
| Lake City, and so did the Unlon Pacifle.
Because of the alleged impracticabllity
| of econstructing two Iines through the
canyon known as Meadow Valley Wash,
| one road was bullt, the court found, each
group of promoters tauking half the stock,
The entire court found nothing in viola-
tion of the Sherman anti-trust law In the
Union Pacifte's control of this road.

The government complained of the pur-
chass by the Union Paclfic of & controll-
ing Interest in the Northern Pacifie Com-
pany. The court declared It was anly
necessary to say the Unlon Pacific nad
sold that stock.

Still another complaint was tha pur-
chase In 1908 by Harriman, Rogers, Still-
man, Schiff, Kahn and willlam Roclke-
fellar of $0,000,000 In face value of the
| stock of the Atchison, Topeka & Banta
Fe Rallway Company and the investment
in 1906 by the Unlon Paclfie In 5 per cent
of that stock. The court founid no proof
that any control was thus obtained over
the Santa Fe
Thus defeated in the Clreuit Court, the
"gu-wnnno-.nt brought the case Lo the Bu-
Attorney General Wickers-
ham, Frank B. Kellogg and Cordenio A.
Severance upiw;‘rﬂﬂ for the g.}\'nrll!‘l’l?hl.-
A long list of attorneys, hesded by P. F.
Dunne, of San Francisco, and N. H.
Loomis, of Omaha, represented the de-

fendants,

“BONUS FOR BOYS,” SLOGAN

Women Who Teach Them De-
mand Extra Pay.

Bchonl teachers from all parts of greater
Naw York, acting as delegates from thelr
respective districts, attended the reguiar
general meeting of the Interborough As-
soclation of Women Teachers last night
In the auditorium of the Metropolitan Lifa
Ruilding. Miss Lina Gano, vice-president
of the Manhattan district, presided, and
Miss Lilllan 1. Powers was secretary.

When the question of the equalization
of salarles was broached by Miss Gano
she remarked that the men were engaged
tn the fight and that “it was a good
thing to let the men do it.” According
to reports from the varfjous delgates
present, most of the gchonls can boast
100 per cent of teachers who belong to
the assoclatlon, which now has & mem-
bershlp of 12,000,

The date of the annual dinner was an-
nounced ns April 23, the anniversary of
the birthday of the association. It 18 to
be held, as usual, at the Waldorf-Astoria,
and, sald Miss Gano, with a smile, “any
tegchor who has not done much, and
thinks that #he ought to have a chance
to show what she can do, may g9 to
work on any of the committees at once.”

Some of the speakers urged a “bonus
tor which means extra pay for
teaching boye. It was voied to present
the matter to the prestdent, Miss
Strachan, and that it be the first order
of business at the next meeting, Miss
Strachan, it was announced, Is to be the
guest of honor at a dinner next Satur-
day night, at which the speakers will In-
eliide Mrs. Carrle Chapman Catt, Mrs.
Hugh Grant Brown, the president of the
Woman's Club, and Mrs. Willlam Sulzer,

REPUBLICANS GAIN A SEAT.

Detrolt, Dec. 2—According to the Sec-
retary of State, Hepresentative J. M. C.
Smith, Republivan, of the 3d District, was
re-elected by a majority of 127 votas over
(Maude 8. Carney, Democrat. Until the

returng were compiled it was thought
Carney had been elected. It ls sald Car-

preme Court.

hoys,'”

was so small & percentage of the total |

The Guaranteed Mortdage Is the
highest development of mortgage
Investment. It Is the only safe
kind for the inexperienced. The
Guaranteed First Mortgage Certif].
cate represents the latest lmprove.
ment in this security.

It is avalleble for all investors,
even for those who wish 1o place
so smell an amount as $200 where
it will be absolutely safe and will
yleld 4%%, exempt from personal
taxation in this State,

No investor has ever lost a dollar

BojoHorrade Guarsy G|

Capital & Surplus, 9,000 000

176 B'way, N. Y. 178 Remsen St., Bklyn,
50 Fuiten St.. Jamalen

o
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SPECIAL GRAND J0ny
10 INVESTIGATE Wrlcar

Continned from first page.
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Iy Indlcates
which he
lons of the pe
VArous trar
responsibil
acute is a i
however, that the i
the proceeds of thesd regular trapsac-
tians was 1o the porsonnl proft of Robl

In pussing, 1 beg to call your attention

to the fact that Mr. Robin, during hia
presidency of the Washington Savings
Bank and In violntlon of Sectlon 297 of
the penal law and Section 142 of the bank-

)
ing L\w_ borrowed WU from thal inst-
tution, giving as security his residence at
Wading River through the agency of a
corporation  called the Wad ¢ River
Realty Company, which ha ntrolled
Recently this property wa under

o ppad T P G LD
$42,000, netting to the editors a de-
fleleney of more than $10,000

Willlam Temple Emmett, Stata 8g-
perintendent of Insurance, has also
written a letter to District Attorney
Whitman, protesting against Robin's
release from sentence. This lotter callg
attention to the looting of the Titla

& Guarantee Company, of Rochester.
The question of Hyde's naturalization
has been settlad, ow ha
was made a citizen on September I8,
1802, before Judge Willlam J, Oshorne,

The records

in the City Court of Brooklyn. Hyde
gave his address as No, 7 Leflerts
Place, in that borongh, and sald he had
been In the country filve ¥y« Hig
witness was Willlam E. ¢ Maver, a
brother-in-law of Mayor Ga who
testified to Hyde's good cha - and
belfef that he would make a good
citizen.

DENIES EDISON CREDIT

Court Says He Didn't Invent
Moving Picture F
Washington, Dec. 2 ~Tho
wis held to-day pot t«
inventor of tha moys
the Court of Appenls
Columbia, which r
lower court gra
damages to Kdison's n
film company of Chicagn
The court held that the :
fAilm was neither discoverod
by Edison,
photographie su
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ures was solely in t A 5
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ANTI-MONOPOLY LAW WINS

Supreme Court Upholds South
Dakota Act of 1907.
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Among these are the

C. BTUDDA,
District Passenger Agent,

&l PENNSYLY

New York's gateway to. Chicago and

block from Broadway at Thirty-second

Pennsylvania Station

Through all-ateel trains of the most modern
equipment completely appointed
statlon at convenlent hours,

Broadway Limited
The Pennsylvania Limited
Chicago Limited
24-Hour St. Louls
Chicago Special
and other famous trains.
For time of tralas, tickets dellvered at home, office, or hotel: for Pullman ressryationy
and any informatjon, telephone

New York “Madison Square 7800"
Brooklyn “Main 2310” or “Prospect 3100"
WM. PEDRICK, Jr,

23 Fifth Avenue (Cor, 20th Btreet), New York Clty
For train arrivals and station information telephone “Chelsea %7400

vcu!h Avenue, ane

leave this

Assiatant District Passenger Agoab

ANIA RAILROAD.
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