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he hath laid Ihe touiieUllon and In not able to tin
lih It all tlmt holl htn In mock him ttftag-
Tlilt roan began blld an I was not able to nn-

lh
If tha question of cost wns not to lla consld

end hy these CnmiiiUslnncrs It IU difficult Ito-
rco what qlesfll vv us tetnro them Tlie Leg-

islature
¬

pcnplu had huth spoken Very
rmphatlcitllv upon the of the desira-
bility ot rapid transit 111 well known
that theN IIs no problem which cnKlhnering-
solenco cannot tolve ohlo there are dollars
enough behind It to eip Iiro

Hut It U urged upon the part of the monr
of this schema that the property
tint raise the objection M to cost because they
iiavo no Interest In the dfltermlnatlou of that
question It M apparent that till Is a tIMThe onlyI Justification whkli can be
urged to Bustaln the Interference with the use
and access of abutting owners to their prop-
erty

¬

which the construction of this railroad
will necessarily Involve IIs that It can and wOl-
to completed within n reasonable tlmo after
Its commencement If there IIs a probability
that financial dinicultles will be met nnd tha
10lPlrlci01 of this mad will drag Ua weary
INIlth fora time which no man tAn oom

Rod po ilblyI Its construction bje absc-
itilnlpI Alirttulnnpil fiornlisnI iif the wreck of the
citys finances and tlio Intervontlnn of consti-
tutional prohibitions It Is manifest that great
Injury will result to tlio property nf nhuftltiR
own erf for whluli thor can iictur Lcouipon-
tateel

Til crrr roufcDNr PAT ron TlrTHKrtEf
In ronohlng the conclusion arrlred nt the

Commissioners appolnteil by this court seek tn
justify ihemseltes by reference tn the lan-
guage

¬

of the General Term when A torllheine of rapid transit was before It
dalnit th y seem la have lot slant nf tie tatthat the plan now oklng our sanction differs
In every teAturfrom the ono which wa then
bofnro In the case formerly before
the roar al that It was necessary for
the Commissioners 10 to protect the city and
the abutting owners woe to take such eanrlty-
as would pnnhlH flit up the hole
mado In tho course oorlret ork In oase the
contractor failed to with bl contract
Tbo court was of the ques-
tion was simply a financial one anti that It
might ptvfely surno that tho Commissioners
touiild take sulllclcnt ocurlty at least to put
tho street in its thou present condition In case
of the failure of tho contractor to complete
the work and that If capitalists would at their
own risk undertake tho enlorprlto they should1-
bo allowed to do so In tho case at bar however
the vrblol Is absolutely different It II the

money which Is to be spent And It Is to te-
cibiorvisl that in view of the obligations already
Incurred by tho city for work In program U Is
difficult to reo how money tan bo provided to
meet oven the engineers estimates of the cost
nt this work In consequence ot tho constitu-
tional

¬

prohibition against the creation nf
debt and It tho work WOcommenced U vvnuld
ba Impossible fur thn u> raise funds nertscary for It completion and the work must
cease
f

although Incomplete and absolulcy uHHlt may bo saul nnd It M said that It Its to lie
presumed that tho Commissioners will take

security front the party contracting
with tim cit v to construct thIs railway upon
Its behalf tnt if our Commissioners cannot
tell whether this railroad tan bo constructed
for fifty millions or ninety millions after spend-
ing months In Ilnollnlll this Mibjict ns
they havo basis nro the
Itapld Transit Commissioners tn llx the se-
curityI It hn been alp miKcestcd that the
increase In value lt property will ulve uu
enlarged opportunity tn create n deb but
this n matter nf the
contracts for construction must bo mane now
the obligation must lio entered Into MO if and

I it cannot bo dnno in sections confoqucrtly tho
debt lmit can onlv be eOlelderellIt tl objerved moneys for this
enterprise must ho Inrnlslicd iby tho city the
Ilk IIs really that of the city and It would

having In vlnw the other obligations of
tho city unless the mint curt bo built for n sub-
stantially loss amount than the engineers os
tlmatus tho work must stopnnd the city would
not have tho right to borrow money enough to
put tho streets In the cnnelltlnn In which they
are before It had sunk Its tlfty jdd millions of
dollars In n vain attempt to entry out this
schcuio nf rapid transit

THE InojEcrr TiE itEtntiT OF FOMY

Iour Commissioners aro unable to ascertain
Ithll forty millions of dollars what this enter

I to Cut would It not be tho height of
folly to enter upon this construction knowing-
as vro do tlmt without any eleplol the costf of ovary great public vvcirl
the estimate nf the engineer Wo exceed
example the Hrnoklyn JrldlReUmalod-ost 3H000nnn actual el t
tbu now aqueduct estimated cot 14000-
OOil actual cut SMnooiilu with from six to
eight mllinns jieiro of claims which tho Aquo-
cluct Commissioners had Ilieurred hut which
tlio city escaped thin payment en only because
of the prohibitory character of the legislation
on that subject We havo nn lonson tn ns-
curao that tho Itapld Transit Commissioner
will be moro careful of thn publio Interests than
woro the Cretan Aqueduct Commissioners

In a groat work like the ono proposed It Is
impossible tn forcsco all contingencies und

J as the Itnpld Transit Commissioners nave
averred their Intention to go as for as tbe debt
limit will allow In tho making of their hulllog contract there will he no
that the boundary wilt be overstepped boniise
of the very nature nf tht enterprise Hcsldos
by tho terms nf tho act tho city Iis bound to
Indemnify tho contractor against many and
divers things ns to tho uxtvno of which no
estimate can bgiven
AMAZING FEATU1IES OF Till It A PI II TIIANS1T ACT

The act provides that tho lty shall secure
and assure to tin contractor tho right to con-
struct und operate free of nit rights claims or
other Interference whether jy Injunction
lult for damages or otherwise on tho Ipart ofany owner abutting owner or other person
1condition absolutely linpnaslhlo of fulfilment
low 1h the city toprevemt Interference withyork by Injunction That question lies
with tho courts and not with the courts of
title State alone for there are rues without
Ooubt In which tho cnum of tho Inlteel
bUttes would have Jurisdiction to net anti when
such jurisdiction exists they have not hltUTIoI shown much reluctance In acting

Thu llapld Transit Commissioners have no
power to otter hue notion of the courts utiel
they have no right to deprive the contractor or
this provision of tbe law hy any restrictions
In the contract

That legal proceedings wi be nndertfiken
which will 10 some lest olerfrwith tho progress of this won seems
evitable and If delayed by these bthecity uannn prevent the contractor might Iw-
rollovcd frnm his contract with iho work halfperformed Ant th city have tu recourse
against hula sureties

Tbero iIs no restriction upon the Kapld Tran-
sit

¬

CommissIoners ns to tho amount they can
render the city liable for a power never
before given to any Hoard or body and they
may Invedvo tho city In an amount ofoljllga
too which would absolutely ruin and destroy

credit and bring about as great a disaster
us was occasioned by thu collapse of the Pennca Canal and all other public Improvements
would necessarily bo tolled

TUNNEL ON THE INSTAIIJIENT PLAN
It has been suggested that under the

visions of section H of the Jlaplel Transit pro
act

tho Hoard nf Hapld Transit Commissioner
Is empowered to contract for the construction-
of the whole mail or sit the roads provided
for by their plans In n tdngle contract Or may

p by separate contracts executed tram time to
4 time provide for the construction ot lparti of

sold mutt or roads or for tho construction ntfirst of two nr meiro tracks over 1 part of such
t road or road anti afterward of ono or moro

additional tricks over a art or parts of suchroad or roads as the necessities of said cityor tho lmcreaoot1te population may In the
lUllnont 0 fain noaru require and that nnpower me CommlKSlorers tony delay
the construction uf sections of the road untilI< tho nssosseel valuation of the real estate of thecity hnl lncreae to pitch a sum ns would allow Incurring of additional Indebtedness
upon tho tart of iho city over and nbovo thatwlilch Is now permitted by the Con

In respect to this Btiggohtlnn It would teemt
r to be Biilllclont II say that the subsequent pro-

visions of thu Mctlon In eiucstlon appear 10 huInconsistent with tho right to make entirelyseparate contracts hIUI they require thatt the contract nf onlrlctol should also pro-
vide that mIte Irot Irm or corporation oncontracting In Ion rilI sail road nr roods
Bhnll nt his or Its own cut nr spouse equip
mllntlll anti npcralo said rnad nr roads forvonrs to Nt sprlle111 eild contractHence If the rnndIi II rOIMrtllrll In sectlors there mu t be Iro blol In re¬tonnlgard IIn operation and M would be

11110
AIthlnl ml Illrorlund uniformity Is an at

1 1hl necessity cnntomplutod by tie provi
MibHvauant to that llm quoted InIt Ila salel this t tho Hoard may ii Ito In n I1tract for a ItortI of wich ronl Insert u provisionthat nt a futiiie time upon the requirement nfthu litton thu contractor shall construct thnlemalnder nr tiny part nf thin remainder of saltload n the glow th of population nr the Inlurcjtiv of the city may lu the Judgment nf theHoard leqillrc anti may In such contract In ¬

Cart u rou Islets of u method for fixing anti uscartalnlug at such future thorn the amount tnbo paid tu tie contractor fur inch with Iin a I
construction and to the eml ot such afcoi tainmont potty provide fnr nrbitrailnu or for determination hi n court of tho amount of bitchcompensation or nf any other details of conitruclioii which Ihnllni ba prescribed In thecontract but bo deemed necessary

I or convenient by suit Hoard If this punter Iiretorted to thu obligation Is created nt tholimo of the nrglnal rnntiuct thu ascertainntnt of Its amount only being defurrcxl andhence It ctttrta within the present prohibition
r of the CousiltutlotM-

CHITlUfiIse TUB riTTa I ITTDItS

It IIs tu bo further observed that the factionalplan assumes that the Hoard nf llapld Transittball mortgage fur a considerable period ufyears In 111 future the itebtcreattu capacity
of the ruder title bcheme It wntild baImpnsMhlo for the city 1IIrl111 for hue pur-
chase of land for thu bll111 publlu dlvoh1this Improvtmint of 111la tie furnMilng ofadditional watur IUPII situ ltho establish

I
r Wont of ldllonlllnr11 Improvements ofa l> 11nJlt for whichmay properly bo provided Ir 1 bonds to

payable Jo tbe futureuud the city tould llb

LI

helpless bourn band and foot by this octopus
of debt created by these rapid transit con

llwlll undoubtedly be claimed that this IIs
an etatiKprat plcturn of tho Itualol hit
tho illxpoltlon seems to bto
cmmiriiM rogardlOKs of In utter Ignorance
nf the rvlt trusting to Ihl dUtint rutiire IIhelp tho cntcffirlfo out the dlfllculllcs
which It IB ndmltUilly surrounded This blind
ennlldente wo ate unable II endorse lo tacit
of the adver llndlnif of our Commlfslotier
R tn what we think IIs the crucial fiut envertf-
Ing the dlspnsltlnn nf this case Ihoy say
after examining tho filiation nf cott that Roy

conjecture
efttlmute they lould iniiko would bvery like

Ylth tbnse facts staring us In the face tlroo
retults almost certain totinsun how can I

iaItI that this enterprise nuuht to Ui cni
menced Thin protialillltlos Indlialn that after
mlInking flftyono millions of Irlorl In It with-
out b W able to ininplMo I enirrurlsa
would have to bo ahanilonod slnteJio legisla-
tion

¬

could aflord an > relief All that Iwheld
It would bcBln tninuck 1bin city
egan to buildI anti was notable tnllnlsh
The hiiilld Is deniedmliolMl rOlrr

luitlre ICiimieyli Uulnlon
ntjmrv 1 In tho examination of the ques-

tions
¬

presented In title lproceeding It Il0t bo
thatt fnino b rtcni by which peoplecOlrOIerapidly nnd conveniently y transported

train one oxlremltv If nf Now Yok
to the other IIs deslraliln nhd vvnuld bo enliven
lent Much Is the judgment nf the Legisla-
ture as evidenced by this statute pummel tn
which this lrrllIR Is takenand foi titled hy
the ICnnimon Council of tho
city Title conclusion IIs btrolllhelellw tho v oto
of the peopleI to whom the ottos-
tlon whether it PI1 of Itnpld transit should ho
nnderuken It be remembered though
that whol tho question was prevented to tho
people present soliemo haul not teen devised
and that thin plnn upon which the people ex-
pressed

¬

their minds woe orv niuh different
train this one involving I different route a-

dlttVrent syctitim of construction and a very
gruvo nirferenrulnI the llaalllty which the city
should nssume IhoI ole nf tho people there
fiiro on Ithat subject while It may 11 con
strlicd as an npprnval nf some scheme rapid
Itransit tIs tint tn bo taken as nn adoption of
the particular slienie which IIs presented horn

Laying aside all constitutional questions
tho matter IIs presented to us 111 purely busi-
ness

¬

aspect Iho situation Mtv IIs
auoh that healthful and convenient places of
residence which are wit Mr tbo icach of per-
sona

¬

of moderate mime can be poiurcd by
thorn only In the upper portion of Ithe Jlty
and at n great dlitatuo from tbe places nf
business of monyof thorn The proposition Is
to devise some practicable scheme Iby which
these people may be traninorted conveniently
safety rapidly anti at small expense frnn
their liomej In the extreme iippnr nf
tho city to their places of business at the
lower end of the city nnd It U Iwllcvod that
Bich a scheme If It cull bo operated will on
bunco the nealtb of tho city nnd Increase
largely Its do kablllty as u plaio of residence
It Iis manifest tint to earn this scheme Into
effect It Is necessary that sonic mentis should
1110111 by which the whole length of tho

be traversed It will not do to termi-
nate

¬

Mhnl proposod rind at any point chort nf-
tho upper limits of the city bocaiio It is there
only that room can bo found for the dwell-
Ing places nf those who are must interested 111

the adoption of this scheiie an J for whoso
convenience It If pilnclpnllyI tended Iho
nmnernus systems already In optI ration nro
Hiilllclcnt for the transportation of those whoso
places of rciildenco are below the upper limits-
of tho city Ant while tboso systems are not
eufilolentlv commodious to permit tho pas
poneers who are carlcd by them to travel con
> enlentlv at nil hours of hut tiny yet they nro
undoubtedly sufficient for tho absolute nerds
of the community In the central portion of
the city Therefore nn systmn of rapid Iran
fit bo useful nr meet tho wishes nf tho111 unless It Iml traverse tie whole city
nnd connect one with the ntbor

WHAT TiE PITY is i Aitiu ON TO no-
Pnch icing the renulrcmenls tho first ques-

tion
¬

ts what Is tho city at liberty to do by way
of meolnl the necessities oi tho cloe1 Th

nuthorltles In that megan IIs laid
down clearly by tbe statute In the first place
It Is the duty of the city to construct such a
system nf rapid transit to appropriate anti
lalao the necessary money 10 nut It in condi-
tion

l

for operation at least whatever the ox
pence may bo to acquIre the tet of such land
as may bo necessary to erect power houses alistore cars and for nil other purposes of
proposed rotl to aciiulro such privileges
terms unit easements R tho operation of the
roOd tdiall mako roce S9nrv and to do this at
its own expense To that end after some atis-
factttry plan shall hate bron devised the Hoard
of Rapid Transit Commissioners represent ¬

log tho city is rnqillrod to inako 1 contract
with some corporation or Individual by whom
tho railroad thus planned sl1 bo completed
This corporation after completed the
road IIs to operate It for a term not less titan
thirtyfive years with a contract for It ro
rj val from tIme to time Indefinitely has
liWn said the city Is to pay for the construc-
tion

¬

of this ron 1 otollY that but It Is corn
polled by the law In the contract
that the city shall secure and assure to tho
contractor so long as tho contractor shall per-
form the stipulations of the contract the right
to construct nut operate the road as prescribed
In tho contract free nf all right claim or
other Interference whether by Inlunctlon suit
fur damage or otherwise on the part nf any
owner abuttIng owner or other person
This obligation en the pat of the city Is abso-
lute anti Iho extent of It is difficult to esti-
mate

¬

Tho Hoard of Kapld Transit Commis-
sioners

¬

havo devisedI a scheme for the con-
struction

¬

of the rond have procured the con
tent of tho Common Council of this city end
upon the failure to obtain tho content of a ma-
jority of tIe abutting owners upon this street
through which It Is proposed to build tho road
they hoiu applied to this court to obtain Its
consent to build the road

TiE roiHTs mrr
Right here It IIs necessary to determine whatduty IIs laid IIHI this court null what consider

alons nifect it In concluding whether
or not ito consent should be Ihen Thostitiitot-
avjs that If the consent property own-
ers

¬

cimnot he obtained three Commissioners
bal bo appointed by this court and If they

hearing Interested parties thai report
that such railway oucht to bo constructed or
operated their report when conlirmeJ by this
court cbnll bo taken In lieu of the consent of-

Ilroverlyowner toc4 ann fli Manifestly
court IIs to consider whether

thiS railway propn ed should bo constructed
Mils duty IIs tint merely formal and p rfunc
tory It lnolvcs Inquiry Into alt tho facts
anti requires a consideration of cove questions
of expediency and public policy Matter of
Klnes County Klovated Hallway Company SW
N Y UU We are not permitted to examine
Into the advisability of any general scheme ntrapid transit lor the expedloncv nf that haal-
ready leon decided upon Ve are say
whether lon all the facts made to appear
fore us tlie scheme presented IIs feasible 0within thin limit of tho power of the city Ruth

P likely ninin the whole to bo for the benefit
the city that the rallwnr fdiould bo Ion

Htructed In suite of tho refusal nf the property
owners to give their Consent That considera-
tion Involves an examination Into tho nature
of the scheme this time prnlmbly necessary for
li construction tho prolrshie COlt whether

not thin expcnfo IIs within the means which
the city hAS at bond to pity anti whether upon
the whole considering all tho advantages antidisadvantages presented the particular scheme
Is one which It Its within tho imivur of the tncarry Into oiled having In view other ely
tive calls IPOI the city treasury and IlfJt
when Into effect be likelv to
Bllnrd the advantages which are expected from
such construction

NO IllnKCT IIKVK1III VOlt TiE CITY
In this ruollcrotnl wo nre to throw outtho Iu tol lrolt tn the city llv thoterms nf thn city Iis not expected

to receive any trout from thin operation ofthis road Tho benefits which It must trhlare entirely conhoqueatlal and such as
from hit Increased ionvenlcnoo to minitiers of its inhtu hI is tile and tho Ira on
luncrment nt Milnes In property In certainportions ol tho ctty Thu onl money whichthe city l ntnl Ilkelj tn get dliecly from
tho thin road Is hit annual In
tercH IDOI 1 certain portion of time bends
which required 10 ISRIIC and ono tier centper annum addition ror a slnllnl fund tobo poohlu after a certain Iln u ciuliu
clear that Ithu UI tn I v paid tn the Ht > willnot recompense for tho itttsrct lit on thin
bonds which It IIs tn Issue Those bond I amtn hoar Inturest at the rate nf thrco and suetour per tent per nnniim lie iciiinl Is tn he
estimated nut upon nH Ithn ImniU which shall
havo ben liHifd but upon suih nf them as
hal after delu111 the bonds which

been Issued or rights terms
casement privileges or prnperti other thanlands acquired In fee So thai will In
that thu amount of Imndu Issuediby thu

pen
will bo cry much larger titan tie total amountufthoe upon which Iho Interest hy way o-
treutllhnllI Ilie nAt IIn addition tn that must

mm whloh tho city may bo
compelled to pay b > reason of Its liability fortuterferincu aol damages spoken of clove
thin amount rf which cannot bu estimated It
IIsqultu trot that the amount nbnvo inntlonvd
is Itta 1111111 rental which van hu exacted
but In existing conditions It It clearthat no grouter sum ran Iw obtained Indeed
since this Inhl was arcrued MI amendment tathe statute 1 practically authorized thu Com
missioners tncontracl foriOcss lental Fortbu ramortainn the one per cent fur a sink
ln < fund to bo paid on u portion of tie bonus
UnTtaln tn Ibu vers much Iless Ihnl unto tierjtit on the uluilo body of the MI tinttin amount of the oinktng und will Iw very
mal In proportion tu the wholo amount oftlllIt bo noticed too that thin contract pro

vided for lu this statute Is BO arranged thatthe compani defautlr In Its mmgrement to Iate tile road nnd the city IIs forted to take pos-
session

¬

of It It taut never let by means of theoperation anything more tItan the four lpar
cent upon the prescribed iiluount of bonds
und the one percent upon the sinking fund
IcaUlo by the exprtl tunas uf thin statuteIn to that above the KX
lenses of the operation IU to be paid to the
tymiJany and not t so to thu benefit of thecity tar that rcol the clement of theprobablu prolU to cltr In the building of

1

h <

L 1 S tA3

this road must ho excluded from the clcula
ton1he plan as devised hiM In view an tinder
ground railroad extending front Hattery place
ib run ill Hrnadway tn Kourtoonth rtreetl thnnco
dividing onn branch extending up llroitd war
and under tbo lluulovnnl tn IHitin street anti
on the east side extelII1 from Fourteenth
street through Park avenues to
Molt Haven It will Ilie noticed that neither
schema hl811 v lew tlio extension nt present nf
either of the road tn thiS city Iliniti
but each branch stops several tithes short of
them Ibis constitutes of course a serious
dofoot hut nit necessarily Otto by reason of
which It multI lK saul that tho road ought not
to bo built

tNiirnaitnititn AND KIKVATKH
The selection of a 1plan for nn underground

railroadI cnnnut bo complained of Tho en-
gineers

¬

seem tn m rco that I nrescnts no In-

surmountable
¬

engineering dllllruttlcsI al-
though

¬

u railroad constructed In that way will
undoubtodlv inst very much moro than olebuilt upon thus surface nf tItus Hut
Itapld Transit Cnitiml sloncrs Irllll concluded
Ithat Upon tho whole taking I11eOlhlerltolthe fact that u rcmd so lvu wheltithed will not IM liable to Interruption < i willI
bo entirely free noni ilauzer or couisinn wuii
vehicles rllloIL1 tho street abui VII and
rail lie high sliced with
lively few Ininnvonlonies tie advantages of
It moro than rocrlnlo for the Inertwed
cost until II ronstriictlJii

It IIs undoubtedly true and It Bcomf to bo
conceded trat a rend thus constructed will
not Iw as convenient In wune respects for Plus
congers nnd1 certainly A III not oiler omany
attractions to them as ono built upon nr-

nbovu thou surface of tho ground but It must
lio rvineniliercd tint such o road Is built for
use nnd not for the enjoyment nf thte jmssen
tiers and If It would servo itt purpose in afford
Ingmuans nf roll transit trout one end ot the
cltv tn thu other tho minor Inconveniences
can nell he borne

A imoAIIWAV TLNNrI A 111SAHTKI-

IWo must tear In mind however that this
underground road Is to bo constructed along
thin busiest street In the city of New York
which constitutes the main highway of the city
which IIs constantly thronged with vehicles
ami foot passengers which Is lined with
costly buildings especially nt Its lower end
tlm rental value of which IIs very grunt anti
that this construction wi undauntedly to
quire n considerable tint that Illrlllthat time passnpp and commerce
great highway vjlll be seriously Inonnxcnlencod
It has been claimed that In fact thn street will
bo practically clused luring the time that time

railroad Is constructing It is stated hy thin
engineer nf the railroad company that a inhale
nf construction can bu tidoptM which will
prevent that calamity but the fair Inference
from his testimony Is that If surl a tool
of construction Is adopted tho the road
will b Increased by n very largo amount of

MI tint upon the wholo It seems finite
Improbable that 10111 In view the amount
which Is at the tho city it wOIl111nrnctlcable to iiio those means In
struction of the rood which wnnld bo neces-
sary

¬

tl enablo tho toOt pivsoncersand vehicles
tn gn up and down Hrnadwnv whll the ex-

cavation
¬

was going on under
If this tio trite nnd It IIs fairly tn be Inferred

from tho evidence It wouldI follow that while
the road was In process of construtlon Ihu-
bustuo s done upon this street would bo very
seriously diminished nnd of course that
vvnuld cause a very great loss bnth In the busi-
ness roll ant 1 the rental value nf build-
ings to people vv hoso places of Imslnos He
along tho street When It IIs rcmomloied that
the evidence IIs that It will retinue nllWnflM-
threo onrs working nlcht and Iln emu
pleto this mail IIMmlhl9 liltun tnm Hittcry
place tl and ilvo years to
cnmploto It tn Thirtyfourth street It will bo-
cecn that the amount ol this toes Is unruly sus-
ceptible nf computation This of Itself of
course is no reiiMin why u I should not bo
built hint It IIB a matter to i r iiiiyl consid-
ered In deciding whether It hull bo built o-
rnnt appears from the testimony that the con-

struction
¬

of this road to Thirtyfourth street
will under the most favorable circumstances
occupy not loss than lisa years It built In thu
muffler proposed This Involves n loss nf In-

terest nf seerl millions of dollars omit adds
very tho nccesmry cost of tbo city
tn completing the cnerprl not tn mention
the cnnsldcratlons of tint Inconvenience nf
which the Inhabitants of the city and espe-
cial

¬

of tho business mrlupn tjio strict along
which it IIs to bo Tho length
of lImo must also ho considered because of tho
possibility that tho contractor tony not bable to finish tutu road nt all and tin city
be loft with nnrunflnlshed rond upon its hands
and with Its great thoroughfare practically de-
Htrnvftd for Use

TiE COST IS TIlE VITAL POINT

But Ujo most serious question IIs that of cost
We do not agree with tho counsel for thin
Hoard of llapld Transit Commissioners that
tills Is a matter with which thin court use no
concern As we have seen In ronehllliwhether this road ought t bo
take Into consideration tho facts and tho
matter of Its expediency und also the question
of public polliy Such IIs the determination of
the highest court of the State and In the con ¬

of those questions the probable exslloratolwhich time city will lie put U nn Im-
portant

¬

If not a decisive factor Tho question
tins never lien presented to the court upon
any other application All other street rail
Inns have been built by private corporations
Th matter of cost to them was I mero mutter
nf pront nr loss It they miscalculated thu
result wu simply that tho road was left unfin-
ished

¬

that some other company could Iw

OrlOnl701
111 tn gn on nnd finish It There watt no

time mount that might lio expended
except the limit of jiosslble profit Whether
tile work was done or not no great public fn
convenience could result bocnuso tho neces-
sity of restoring the street fn far IIH It was ren-
dered

¬

Impassable by the work wn a matter nf-

smal moment 1 thin which could easily
be provided for In this case tbo conditionsuroery different The cost is to bo Incurred
by municipal corporation which Is not at lib-
erty

¬1 to expend nn Inlhnllllmount of nionev
or to Incur nnllnltel nbilalonl Is right to
Incur Iml1 constitu-
tional prohibition all capacity to rat >e
money Iis controlled the necessary expenses
of tho municipal tjovernmentand by the uu-
wllllnguess of the people to cnduro oppressive
taxation

If titers should bo A miscalculation In the
cost BO that the contractors would hue unablo
tn finish tho road or to comply with tin terms-
of their contract the city would hnvo no
remedy except to insist upon time forfeiture anti
time guarantee bond which the statute provides
As every ono knows snch things In such nn exi-
gency

¬

would lio butt a broken reed and It would
bo almost certain that time city would be com
pollod either to permit tho work to be olin
tilted or to pay tho expense of tlntshlnI it by
direct taxation In vlow of tin lnablllt o lair
row money after It hind rent hoof tho constitu-
tional

¬

limit of Its Indebtedness No careful
business man would undertake any enterprise
under thee circumstances unlcfs ho had
counted seriously thu cost nf ttio enterprise
and had become sattsllcd of lila ability tu moet
the oxpoiiM1 whatever it might lie

It Is quite truo that thu stiUtu permits tho-
Itapld Transit Commissioners to contract for
the construction of a part of this railroad nt
Otto time andI does not compel thom tn provide
by a single contract for the finishing of the
whole road Hut It Its not to Iw supposed that
the Hoard would lake advantage of this provi-
sion unless It were absolutely necessary to do so
because the sflicmu only becomes useful when
It hnl be fully completed and It Iis quite clear

underground railroad extending only
through the lower portion of tho city of New
York amid having close competition with tho-
Mirfaco roads which during the Orator por-
tlon nf limo tiny Irot more titan Biilllclont cRime
Ity to carry tl0 passengers vvnuld ho a com-
plete

¬

tnlurelnll IIf Ithey do decldo to build
Itile hone the less must thuy
Incur tho whole obligation when tho contract
IIs limit made However much lImo construc-
tion nf the road may bo deln > ed tile question
IIs whether tilt whole road shall bo constructed
tint nut whether the court shall glvo Its con-
sent to the construction nf 1 portion of It
While we must nnd do nBinno Ithat the Hoard
of Jlnpld Trauma ICommlfBlnnere trill do what
In their judgment Its the best for tho Interest
of thin city let wo innstalo ussumo that they
will as rapldlv as ioMlhlo to time con ¬IlroetrlIthis road fnr tho wholo lungth fur
which It Is planned and when our consent IIs

Ilvol It IIs with tho 111Iranlnl of course
that IIs whn

ANtI Tin cOST NO MAN KKOWRTII
In olhlernl title question of cost tint

first Ihlt Ilprooosls IIs that after all
Ihu Investigation Court Commis-
sioners made upon tho sublect they woro
eittit ely unablo tn tonic tn a conclusion ns tu
tile prnbahlo expense In view nf the ex-
tremely

¬

contradictory nature nf the toMlmnny-
ml of the fact that tho scheme Itself has not

been sulHlontly worked out tu enable limo
engineer having It II charge In pay precisely
what time ex pennant will tie that is tout nt all
Mrange Hut tile effect of It Is tn require u-

tn examine thu more carrfnily into thin rase
and conclude whether there IIs any reason IIn-
bellevu that this moat or so great it nf
It as would be nf advantage to tint flrtOItha
expenditure of any sum which the city can
pay can lie constmctul wo hkvo examined
with care the testimony upon title subject
Wo are met atI tho llrst with the tlt Ithat tho
whole scheme as prsented for eOloont in
tentative that the dall are
out i that even the snaking tho ezra

LUOI wldcli IIs by far thu greater portion of
expense Is not entirely stltltd upon

As to many of the questions which should 1Ito
answered tl ellblt thu cost to bo estimated
with any accuracy we tire left entirely In
the dark For instance with regard to the
umount nf thin underpinning anti slmrlng of
bullalnij which may bo necessary In the lower
Dart ot Hroadwny titers IIs a terlous und
distressing conflict of testimony which
vvnuldZ Indicate that thu has
not been examined with mater care
ThisI single Item may edit hundreds ot

thousands of dolarato the expense of this ex
oavallon of the excavation It-

self
¬

IM entirely ulseuletcol the nature of things
cannot be That cost depends of

courlI on the depth at which this tunnel Is to

b ulII that depends it lOn time depth below
ground at whir the tracks are to bo laid

Ann the disposition1 which Is t1M made of iho
constructions now existing In street

An wn understand the testimony thin depth
nt which the tracks are to be laid benrath tho
street IIs not 01111 and the plan presented IIs
only Itentative Iliable to be changed IIIi any
clinnao should bdiscovered In tho conditions
widen have Irol supposed tn exist This
change may largely to the expense uf
Dm road Tlirro tire many other consider-
ations

¬

from which It appears that the probable
expense of this rond has not yet been estimated
with any approximation tn accuracy In ex
Rlllnlil the testimony upon title subjective find

Inivost estimate Iis that made by tho en-
Ktnerr of tho Itapld 1 ransit Cummlssloners That
estimate IIs tomcthlng nvoi J4II7UOIIUU limo
rstlmntonf time 10nrllt experts which IIs fur-
nished

¬

to Us of this rnad
hrtWfel the tamo points Is SOOutitflO

other hand wo bavu tIle esllnmto-
uf Mr Ullnurko who says that In itt judgment
tile cost of tho mail excluding the Interestt upon
thus constructionI will bo something nvorSili
MIIOUI While no cannot adopt thu Ilastestl
lall nil entirety yet n careful COIIIIrlvlwith tho other Lieu estimates
that It IIs worthy of consideration nnd that tho
actual cost IIs bu much greater tliuin
that estimatedl1rlln connnltlnirI t utiglnrcr
of the Hoard Indeed that I time history nf allgreat public anti private enterprise no mailerhow carefully planned nr lots honestly carried
nut It needs nn reference tn particular
Instances to satiSfY every Intelligent man that
architect nnd engineers estimates nf any
work whether building a houso ncorutructlirailroad oran aqueduct or any ¬

provement atc always cute tn laruuly till short
of thu actual and necessary cost

AIIAIMM tONTIMIRST IIUlIMTim
Hut assuming that thin cost of this enter-

prise shall bo only that which IIs estimated by
time engineer for thu llapld Transit Commis-
sioners

¬

that amounts II lound numbers to fifty
millionsI of dollar ii e unit kos loeotllloI tot
tholpayment nf damages for tho ac ¬

tUlrlllrlurty In too for the Incidental uscsuf
Inr hu took as IIndeed ho could

not make any eitlinato whatever for the con-
tingent

¬

liability of thu city arising out nf Its
requirement tn acreo tn secure and assure tu thin
contractor tho right to construct and operate
tho road freo of all right claim or
other Interference whether by Injunction
suit for damages or otherwise on tlio purl
of any owner abutting owner or other per-
son

¬

The extent of that liability may bo BOIIIO

Illnl appalling Icannot bo estimated butt It
be taken cOlshlorolloll1 coming tu

cllcluslll wlllo tho citundertake a work carrying
tho possibility of such serious financial bur-
dens

¬

If howover an wo said wo taito simply-
the estimate mado hy thu consulting engineer
und tu that tho five millions of bonus whichnlt issued to pay for the acquisition of
property no provided section IIt7 nf time actIIthereat once Mists necessity of Issuing up-
ward

¬

nf iiDUnnUOO of bonds
WClLttl PAHS Till ClTYH IIKIIT LIMIT

It Is plain thA thin city IIs not now In l situa-
tion

¬

to Incur such Indebtedness Iho ut-
scssud valuation uf thu city is something over
one thousand six bund rod cud fortysix millions
The tiuai debt now IXIUII not including
outstanding 11 0uethlnl over
ono hundiud nnd nine limit-
of the constitutional power tu Incur Indebted-
ness

¬

lIs SHI4OUOOUO telvlni as an amount of
Indebtedness which may Incur ubovo
its present delt SV OUOuOU Hut wo art
Imund to that outstanding obligations
have consumed a considerable IlorUnl of thatamount The bonds which city must
Issue tor obligations already incurred IIs up
mont of nineteen millions which Mould loose
only SmOOOOOU that could bo Issued fur thispurpose It Ibconctdid on all hands that Biicli-
u sum IIs entIrety InsufficientI for thu completion
uf this work Hut If ev en that amount nt bnnds
should bu Issued thus bringing the Indebtedness
nf thn city up to Its full limit thoro Is no doubtthat the results might be quite serious Front
that time on all UXPOIIBCS however nncrou
could bo met only uy taxation In whateverpublic onterprUn It should bo lecon1 tn cn-
gagefrom any unforeseen might
arise theru would Ibu nu power tn Incur any in ¬

debtedness however useful the exIStent of
such 1power might bo If it should bo neces-
sary

¬

tn build schoolhoufccs or to Itnprnvo tInwater front or tu repavo a street ouch of tliojn
things could be douu only opium condition thattho money to pay for It should be at wire raised
by taxation Thu terlous consequences of such
a condition of ntTalrs colt easily bo understood
The actual necessity of lenslint some margin nf
tho power to incur indebtedness to that the citymay provide for unforeseen emergencies-
must he cnncedtsl timid tho propriety of
undertaking any enterprise which would tako-
nnay that p iwur must bu questioned surlmixlvr
Hut if as Iis qullo possible thin work should
prove considerably moru expensive than thu es-

tlmates tho consequences would be much moro
serious In tln case undoubtedly work
must stop could bo continued only by lresort to dlreot taxation to pay for It
which added to tho necessary taxation for
tho expense of tho city government might bo
exceedingly oppressive If taxation should nut
bo resnried1 to tho necessary result would bo
that tho work would romp tn an end nnd prob-
ably

¬

the money already Invested would bu
totally lost
THE PI1UIIT IVTCI WIIMII KXTIIAVAOASCE HAS

mini HUT is
It may be saltl that this IIs altogether too

sombre u view to tako of this alTnlr hut tbu
answer In as has already been bald that thu
history of such enterprises is uniform In show-
Ing that thin estimated cost always falls short
of tho actual expense uf construction and lu
looking at a businuss matter a vvlsu html
nuss man will always take Into consideration
tho mot unfortunate condition that might
occur in nrder that he may bo prepared tom
whatever shall happen If It bo said that limo
natural Increase of nliies in this city nlll be
Biioh as within no long Ilimo to permit a great In
cruaM lit Its debt thin answer Is that wu are tutu ¬

lug anti must deal with existing conditions
limeI necessity of contracting Indebtednessgoes hand in hand with tIll IIncrease IIn thu
power tu do xn When ono examine Intn the
propriety of nngnglng In any onterpiUoI which
will riot yield him a substantial I profit such as
this nnu is he should con liler not what may
possibly occur In time future but what is
thin present condition nf ullalrs anti whether
that condition will warrant film In Incurring
tho liability which ho Is about tu assum
Any enterprise which might or even may seri-
ously

¬

ImpaIr tIn credit of this city or heavily
burden thus taxpayers Is not to bo undertaken
without grays misgivings An extraordinary
exigency must exist to justify the authorization
nf any such thing In our Judgment thnt ex ¬

igency does not exist wlihrufereure to this road
While tbo convenience nf n system ot rapid

transit must be conceded and ii hue It cannot
bu denied that the deslrx fur It has been ex-
pressed

¬

by thin municipal authorities and by the
people yet In view nf allI h ilie considerations
that have beon presented tn us wo are nf-
tho opinion this Iit would nut bo proper
for us tn consent that thu city hliall
undertake tho buildingI nt this mail upon Ithispartlcnlar plan at tilts tlmo In vlow of thu fact
that tile road when built will not furnish a
complete s > stem of rapid transit front ono end
of tIme city to tho other thnt It Is doubtful
whether any largo portion uf It can bo built
with this mnnuy now nt tIme disposal of
the city nnd that It IIs certain that
the expenditure of the vast sum of money even
now authnrlod by tho Legislature will tako
away tho power uf this city tn niigagu In any
cither publio work however necessary and tiny
possibly so Impair Its credit that It nlll not be
able tn recover In the course a many years

itII ciurtcitr
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COriIssroyRIca VAST VorN
Nothtnic In KIKbt lint tn ItvcrlTti Pin of

Elevated ICmllroittl Extension
The Haptd Transit Itullroad Commissioners

heir counsel their Secretary antI engineer until
Dnlnn their messenger sure probably nil and
each of them as downcast and unhappy men as
were to bo fount In thus city rcrotary-
I Lm Delallold was thn Orst tn get time news
anti ho communicated It to President Orr und to
I ounsel lid ward MI Mhepnrd Then Mru Hheip
merit got a copy of the decision nnd shut himself
up In lila private ofllco tn read It When he
mil read It ho refined ta talk about It secro
ary Dcdafleld said thn incision left tIle Itnptd

Transit Commission stranded for tho tint nt
raM

It Is a decision upon n eiucstlon of fact ha
said antI ont from which I bcllevo there Is nu
appeal It puts tIle Cninmlssluu legally buck tu-

utt wbero it was a year mcei before any nppll-
catlon wan made for thu appointment ot thin
Supreme Court Commission

Iresldent Orr sent out u call for a meeting ot
the Itapld Transit Commission fur lMi > oclock
anti then Bat down tu rrad thin text of thu de-

cUlon
>

It seems tome hte said ttns If the Justices
md reud only tho tuhtlmnny presented by our
opponents anti nuns of that which we offered
I dn not agree wlih Jueltfa Van llrunt vvhnre ha
Bays that the cost uf thu work U the first thing
to be determined nor where ha says that this
Commission can Involve tho city In an un
Imltud amount of debt unless It Is tu bu as
turned that wo are going tn resort to dishonest
methods Neither U It true that till great
jubllo works have cost much moru than lhaengineers estimate Thu city could not ho-

nvolvcsl In a dollars worth nl exponso
except for our mucuses as a Commle lon
union wa could lot the contract to build antioperate the wails for SVMMiuOiiu ur ieas I lie
lleva now firmly that thu remcU coulel bo built
for 5uOuotlUU or hess und that our plans tireso well considered that nu mnturlal change
would bava to be mado lu them As far as I
cats sue however thIs ends the plans utimlttrdalthough It Iruvea our Cummlislon still alive tu
do what WB can to bring about rapid traiultMr Orr avoided answering directly till quas
Uomaa to whether there sY0 lu UU mutt sag

k a ti

plan by which tho rejected plans could be
changed modlllod or shortened no as to bring
their cnst withIn time citys means It was evi ¬

dent that there was nn such then In histhought Mr lohn II Itiman nnotbT of the
CoDimlssloncTS said that If tbo Iommlsslons
plan was knocked out lull tho Commission was
loft it ennui still gn ahead und grant privileges
to the Manhattan Klovatcd Itallroad

Commissioner William Stolnway said Vo
must submit to time Inevitable but the setback
Is a bard one-

What Is this Commission likely to do about
It hu was asked

That Is n question which I of course can
not answer oft hand I am only onoof the Com-
mission

¬

and anything that I might say would
bo only conjecture Ihu Commission will haIti
a mooting on Monday anti tho matter will
probably bo discussed tlion Any way tItle do
clslou Kettles the matter for tbu title being and
we cant go ahead foranothor year probably

Suppose the elevated railroad ofllccrs came
to jou with ft proposition

Any fair nnd icasemabla proposition which
hue elevated railroad folks may bring bcfnru us
will bo received anti herded Any fair sugges-
tion

¬

from any quarter will receive full consid-
eration

¬

but neither the elevated railroad nor
any other corporation noed como before this
Commission In the expectation nf receiving
valuable privileges for nothing If they do they
will bo disappointed

STJIOXO YOU KIKVATKn JtOADS1-

YI1I Go to this Commission for Thom
llnplct Transit Nenrrr MKEO Nay

Major Strongafter a conference with Cor ¬

poration Counsel Scott still hu thought tho
opinion would certainly expedite extensions of
the elevated road anti ho added that he vvoulel
submit tho GouldSago maps to the liapld
Transit ConiraNsIon within n d ly or fo Mean-
time ho will consult with several prominent
engineers about the c and submit afterward to
thin Commission a comprehensive plan looking
tonarc Immediate relief Ittisscll Sage said

It IIs n very Important ruling not only so
far ns ItnlTects the question of rapid transit
but also this general Interests of tIme people
anti tile city The act established a precedent
dangerous to the citys credit and mare or lose
dcmnralMng for If the peoples money con Id
bo strut In siih an enterprise as the proposeel
underground road It could bo thrown tn thin
winds In n dozen different wave The decision
brings lapid transit nearor titan It has over
boon bofnrp ICapital fur tho broad reason
nliove htuted will foel more socure the stnel
holders nf the Manhattan Itallvvnv Company
will fret nre confident nf tholr investmoiit
IIt will not be IIn dancer nf dcstruelimit or Impair-
ment Ithtntjgh eeimo legislative action Ilike thatronponlblu fur the Itnpld Transit art Tho
company will bo willing niil noxious to gn-
nheael and put new money into extensions andImprovements nnd It will ninon ns It appears
that conltscntorv legislation In this State Is
hereafter impn sblc Tho company will wish
I know to eln Its liest now to gvu tn the HH ple-
nf Now York tho best rapid fanslt that expert
encu and reason bavu shown possible

nnotitnAr yititciiATn IIKJOICK
The Throntmod Tunnrl IViin it NlahCmuro-

In Vhnlrmilrrii anti ltrtitllrr AllUr
The news caused profound satisfactIon among

the merchants on Hrondway Mr Frank Grls-
wold lout of Tefft Wcller Co was ono of a
delegation that wont to Albany to oppose time

mph trnnslt nmondatory nets anti alto up-
pearod before Mayor Strong When Mr TelTt
heard of tutu courts decision last evening ho
said

Tho finding will be a great relief to this mer-
chants

¬

on Hroadvvny who foresaw that their
business would bo ruined and that their collar
alit vault space would bo sn contracted that
they woulel bo forced probably tn must Wo-
havo been against the tunnel from time begin
nine timid havn done everything we could to eie
feat It Tn ruin Hroadvvav und that wns what
this thin practically amounted tn would bo an
outrage anti it is it gone thing tint tbo court
has stepped In and prevented It The view of
tin matter taken by the Justices Is tho samo
that many of time business man of thin city havo
held that Is that the tunned could not bo built
out put In timelIer condition him the estimated
cost

Mr William IK King nf Cnlhoiin Unbblns tCn ts time nf tthuI then vvhn bns beon prominent
IIn thin oppositionI tn 1 itt IHroadwny tunnel nud
hu seas gratified lit its uitamlc llo said ycster-
elni that ho was iippnsrd tn n tunnel anyway
that IIho inn ortalnty nf Its COM was an Insur-
mountable

¬
objection ii nit that ttbu rapid transit

thuNt lout was utile for thin now districts rattlerthan for the lowur part of thu city Mr King
continued

I am in favor of extending tlbs present elo-
vated rullrnaels and allow ins them every con-
cession

¬

which they can uso iso long as U does
not hurt thoclty Ilam most emphatically op-
posed

¬

In tlin city spending its money tn Increase
transit facilities when private capital can ho
obtained tu dn hue work I am otto nf tho
merchants who appeared befnru the ConimiB
sum html before Mayor Strong 1 can assure
you that Itlio Hreiaclway morchanlaI are
elated at this decision They know now
that their business will not bo Intorfnred
wit ii 1 boy aro nUi opposed ttn taking the citysmnnoy to dn work that should bo done by
private capital ThereIs business amounting tn-
u thoiiMino iUlonBofi ulol liiis thou out Hrnadvvuy
between Dunne street nml Tweiitythlnl street
each icon l tail no faith In this promise thatthe street vvnuld lint be torn up innrc titan thrco
weeks IIn any nno pIne anti inn liuvn only tn gn-
tn Moslem tn learn by 1 didnt bollevo it I
t it lit It that nmo other route willI be chosun now
and por nnnlly 1 nil In favor ut KxMayor
tinms I its limit fnr n viaduct

Mr William M ncopors of Hartley tt Ora
bam eixpresscel thai sumo gratification lie until
hu had felt coiilldunt that hmiuth tIme tudd Transit
Comtnl lon hocn allowed in turn Hrnadway
Into u illicit ninny nf time bnilnein home em Itnuld have In en fnrcnl to nmvo itn ny or clot upt

lime Cnnitulsslcms engineers said that tintstreet would nut bo t tint up In city omit pliuu
mutt than six weeks ° stilt Mr Keepers Wu
felt sut ro that It it multI hu turn up IIn any eventfor t Ii tee months anil pinbably loneor Uu
favor Increase In thu rapid truiulc facllltlos but
vvn urn inpntd tn ito tunnel plan nd timenaturally much gratified nt Its defeathinting Hie retail innrchann tIn ramo feelingprevails They toctlul itt guess how long It wouldtake tn build the tunnel nr vv hat tho cost would
bo anil thuy doubted whether travelling under-ground would biilt Now Vurkurs

Ore Iees Wife Mint lift Deported
SKATTIK May as federal Judge Hanford

huts rendered a decision ordering the depnrta
linn nf thin wife uf bee Lee a Chluotu merchant
The svofltisn has it baby In arms and the case
probably will result In the separation of mothertai child IIf time deoUlon holds geniI severalhimdmil IChlneso women In title Mato will bo roturncj tn tile land of their birth

MANY RESCUES FROM FIRE

A IKtli3IKKT SoSTAIKIXO ISO TffA
ANTS AniAZE-

Womf end Children Cnrrlrd Dow Fir
l riipin and Wnlr by Oak HIred Iolle-
mtnllrnnU hail n Fourth Weirder
iliimpn 1A Pent with it Unity on Kuril Arm

A fire started shortly after 7 oclock last
evening la tlio nit shaft of a llvostory brick
tenement running front 70 Clmmlierit street
along llatavla street through to 7S Hoosevelt
street This house Is about 80 by 100 feet
cheep end In tlio upper stories lived over tlilrty
families nlxua lAO porsuns all tntd The
ground lloor was ncoupleel by Jitehrn cnndy
factory lit ilte tttno Iullccnmn John t Dust
of the Oak street station readied the ImlUllnit
tIme 11mo hnil run imp tIme air shaft and tlic tun
upper floors wort burning fiercely while this
whole building was lllcil with a dense sufTo
cntlng smoke TUo Inmates nf tlio house were
swarming out of thu only cnttiuirp on New
Chambers Street nnil don it tlio lire osenpes-

riio first thing Hint Dust saw wits liemils
Hall a young ninti ilin lho In hue neighbor
hoot running down ono of tlio flru utalC on-

Ilatnvla street with u baby In unch nrtn As
soon as tlio lire had Wn discovered bu bn
run Into the house iitu picked up tbci tiso
bullies on the fourth floor and started fur the
lire escape Tlio eicupcs Clap at tlio first story
wlionce It Is nknut llftecti feet to tlio ground
Hall didnt wait for it ladder lint grasping time

babies fliers tightly In lila nrnis when lie
reached tho bottom nf thu escape bo Jumrcd
and landed safely on his feet nelllnr be nor
the babies being much tie worn for thuts Jar

Almost as snort us IIollcottmii t I u treicbod tho
house Policeman Michael IK ONe11 not there
ONctl ran up to tha fnnrih Moor nndli n ilttlo
room found on the lloor John Uallauherot I-

IIloosuvclt
I

street Inlnghcr who was niieo a
pollcomnn hail boon onus of time Urst to go tn thin
louso to rcvtio the Inmalcs Iii had cot tinfurther than Itho fourth floor when thu dumu-
cmoka that ill ilti allI I Itho rooms and t hue hullsovercnmo him tutu lio tell to Ithu Hour Notfar front him lay Mrs Ann Much also nvor
como by the KIIIOK-

OUNell grabbcil the tvomnn firstt and dragged
liar tn the lire eseupc antI half earn Ing undhalf drugging IHT cot hor to tho bottom uiilhanded Item elown tn Itho tiennle uilow Thenho ii omit Iiuauk in nub got t I lnihor rthom lie en r
riot tint lu tlio luiino ismt3

Vt lilly lids Hut golumiz out other rciruei verc1being inaile Tim tiro had lnriva ed III
Streii gilt nnd the liutnmis sseruu miii ml ito up thuair shaft and tbroiiKh thu hulls m IIf In n fur
millet

Iollceman Just hint not no further tutu tinfocond lloor when ho wns pushed hy a phrleklnic
woniiinwlin neailj pushed him nvw n i slitSent by IHi witit Iinto Ithe rnom i hn had comoout of anti fnunil there her two little rhlldnnwhom shuu luifl l uft Ullnd Ilie rirrlcd themout and restored them to tbMr mithir Tluiiho istlutt luck Into the Imltdlni nrrnmpinlby I ohm titian TlmmiiB A lnirati IIn t Ito
fourth llnoi hull Ithey stumbled OUT tlio body
of illrs Ilatiiiirun lx cnn plrkrd tlin uinon-Bclcus voinnii up ztimd turned her down uiIsirs
to the street

Dust In tho mean time heard children crytnt In n nulifhborlnu room ami cntrrlnu ho
found Mrs IIlaiii aiix two childreni i ono uf
them nlrnot uncotmclou IIt was but Ihue
work ot an Instant to plrk them up and net tnu-
nclEhbornt lire waie As he wits going
down tnmr onn on tIme thor nlioxo sinaithcd awit ibow titd tIme fnlllnc tlni tttt his rlKhtbund

Inllcetnnn lames J1 Kill > nnd lo i Dli Dienlll of IH Hnorvilt triet limb irnm to thethird lloor wlnro were liriniii NVIIIIniii Myears old i Mrs Miller HO pir nlil and liirdaiiKhtcr IIlinrlcttnI JlllhrI I > nac rut nlri Thuy
had no trout Ic In itettlm Ito younger unneiiout but the old woman who Ildinf iind iliimli
ira st IDcitnln n henp of itrouble Mio clunu ifit
the bedpost and refused to mimic Deznln pulhat hour with all1 his xtrotiKth aunt wlun bo-
oneo Rot her loose site fought like a innd i n-

rrnn Several tunics flic nearly not tho hotter
of him ant during this strutfclj he wits ilorrcdhalf may through n uliulow cutting his rlchthand ant n rlst badly Kelly hnv Ins glut rid of
mils burden onmo hoc and hrlnid IIImI out

IItoumlMiian lireen ami I alIt cititti lohn I
Is rich resiiioil fornellus Conon dl > car old
Illannnh Conlon his Itt ili years old until
Mnry Conlon his l ter tilli yonmnhl from ttu
fourth tloor CunsldcrnWo Itiouhlu was Ihad
is lIlt Ito younger woman is hut wanted tjxa > o
her parrot

Ily the time time firemen nrrlvod mull the Po-ilo rero out of tint house Tho dnninKu to tho-
imise Ltfltuiltit iou I toSjoOO It Is inviud by

Well Mcjcr of 03 Xew Chambers Street

KILJFT> JIT A CnitttlCK ATOVIJ

Alter Knlllnc 1OO Frrt to tfle Htrrct It
JtoiiniKMl AcnliiNt lrnch

Henry Ioaoli this drUcr of ono of Martin t
Cos brlcjv carts was killed yosturdnv imirnlntr
lit 1180 oclock by a piece of stono ooplnc that
foil Into Ann street from the roof of tho ejctcn-
slon of the Part National Huik

Leachs employers are furnlshlnc thin brick
for tho now St Inul hulldlng nblrh Is being
erected on Ilie toutlinmmrnvrof Ilroadway
and Ann street There is a shell built nlnng tho-
outh side of Ann trclt from lirradnny to the

innk oxtenslon nnd tho brlCKS ore dellviTeil
ii ii her thin Ineb nflor dolherlncI n load of
irleksnt thin hullilln ilroe hi Iiuro frum-
indor tho hed nml > ot nbnut faititrt hit z ItieI nil Imanl of bin cart IIlarrUI Im iMmwusun

I ho oppo lto sldi of Itho cart helped IoachB-

CTNK OP rh utte IIIKMT
A lurokocu euunuuiti II Whrrn plantS front cornicestruck C V lfioinnii mukiieI
Whllo Leach u as fastenlnu tbo board In hUcart ioino vt tho workmen on thu clivinllittumor of tho bulldliiK wen flout I tig n lint ss IironBirder from iiho floor Udim Tho tlrlr it asheld by clmlns to the Uiuni of nilunhk Itsmiting out over the roof of this bank ouuiidoiIHalf a tints ulrtieiM hnd hoiii Ihoislud I IIn thoHume isttv durum limo moinliic Ills nuo howover isits tint properlj sectImid tutu JJut a Urmehedlhn Hour lut clot tthu rlpvunth timer Itsweiuhtt 2fmnof ihie llmtlcs Itt thIn ehinjit thatlull It tti
lhte girder loll atniulgiltl for tint roof Half wayilon it struck a woo uii beam u hlcli cmlfrom tha M IIaulbuildlnc Tills raiinVd IIt ticiuttit nce nIT tiumil IU Htruvk Iito chlmieI > of thinbuIld log next dmir tn t Ito hunk rxtfiinlun Itknocked half of liii elm Itti fit cli itsms and Unnidiilforward toward thu Street tin cnrulra of tthebatik OZtttitmlUi lIs mitdii of itraiiltv blocksabout four fist lonit huif ns lilirli toil eltlittidIes thick Then art I it run tiff thcsi blinkstue Is omninentally curved and was HU 111 thootitom two T1U Iron elrillr trrk this rurttlueI

It knueknd top emetic uvir tits curiilco andthrew the Stheri down The tmuht himm tellhtralKM to the strict nearly a hundred lint hrlow III landed on Ithe curlntono and itnapifdIIn two licith IIho plrces tmuiut uuci cit ftiTni I lieStreet tutU struck Ieacli lie died Instantly

trra Jhnd IlrloncK to InilliinnI-
NHUNAIOMS Jjty tvj Iijov Matthews use

received notice that the Supremo Court of the
United States has decided the felobratod ircun
IIslandl controversy littitieiil Indiana and Ken-
tucky In favorof IIndiana I IIrwn IUlind Is atiactnf land or SHVUIII thoukand miens lying Intha centruof tho Ohio Itlver mt fur Irnni Kvunivllle It has honn dUputrd tel ruttimy slnco hullantis was admitted at uHato in IIMIU Kur yours
orllccra from both Mates hiiro levied taxesth reand Ibm men wbu llvtd on thulilund haovoted In both Mutrt

mtu ittinir I v viriK < 2 is-

A Plillndrlidilnni VViinlril hllcs tint He-
tlvlt mi n II lit

Tiirvrnv iluiy 9 clnrls A lurhl b of
Ihllaileli hli hiiM Iniiciin Milt In th Ililtod-
Miitcs ClioullI i I C iurt agultitI Seirclury of Stntr
Henry C Kilscy to NVnarl im llttbt Com-
pany the CltlrnsI IliiiI Light Compnny nf
Newark nnd tho Nest uur I kit Cniupn1 y IInto
which tho to otbiir timiianics stein u nsoll-

daloil over a jeir nan Mi riirhlsh who U-

thI iiMUne of tutu rlnlii of John I 1orscli
of riilhiddphh nlliri1 tlitI In 1MUI I cruh-
intcioi liitn nn ngriiiiiiit with i iNcy and
time Newark nut t Itliis as Ijght Ci tn
panics hj silt hit Kelfiv wan tn nslan tu IIerxh
Itlio rntiro inpltnl took nf tho two oimn mKi
fur ttiiZtmrpn u of cntisnllhitlnn IVrcli wnf-
to hitS ItrlM nr Ills tutucuisl MlniKI f
which SllKUiiUU WITI tn lhut In lll it lnorluau-
hnmls Rltini mill Cut > l SIOOOniKII In ii T-
ciiit cumtlhitlo tuilorrod took nf the tn v-

onmpan > iiml Stntmnoo In lomtiion tucui-
IIIcrsih opo ted Iti rccilMas his pm till I SldOilI

ion In I chillS tt iho lau cm inuiv SlnTilunO-
In

i
profcircd at unIt iiml fiOODUO lu cninmonB-

tnoU
9IuiI illI nf cnmpilnt sit Ss IIho bonds would

hao I iint worth KIt i than ttheir rrnrl et sal tic
tlio piofcrnvt Mock tnnii1 ttiaii pur anti fiH-
toniinon Mock would l atlnul u n nrkct viilnt If
the difiiidint had nut falld its iuttr > nut I Its
iiirrriincnl Thu iniinnfnrtuip of cas In Now
nrk itho billI ins Rer tin fltalili bccit use
nf Ithe Imv cist of inantifactiin and the hlirh
prices rharceI Mr Ki tv boiiud hlnihelf-
to socuro tn titus now inmpany the exclucfi
privilege for ton ultra iirmiiionf iinplvltn-
KK In Newark tlo hill nis tin I tho price
wjis lit ho not loss Ithan SI40I tn prlvnto cnii-
MIIIIOIS and SlW tn tile cly Time contr et
nth Mr KilM v wiMtnailo with the UnnwliKlto-

nf a nmlnrfu nf Iho BtnokhililerH Slncu thlt
the funipniilos IIFVO ii mist lldiitod The loinplaintI ias that Mri IKolMV bus ilfored Itn i ot-

tle IerHihs lalin for JiOllOO In rnimnti Ftock
nftboI Nowark I las 1Cnmpiiiiy but Itho nITor was
lufled Tho billI snji It 1 IImposlhlf IIn cntl-
malo

I

tlo diima u IursUi has Mittidneil and
tlio hill nsk that tho dofeidantu ho refjulred-
tn ai i tier ortnln liu i cmncuen hunts cnnccrnlm-
tlw

I

llnnnclnl ennuI II itt and rurnlnw of tho-
Vewark I ins Cnnpitiiv t IMward Ackley of
New York Is onun ol for the plalnltT

Mr KoNej Is Ironldunt and manacer nf
the Noniir ias Company He will all for
Knropo In a few duys nnd further iiroreedlnus
will probably bcdchticd until his return tn tha
fullI

If JXXT Kill MIltrK
That Ilvtlroil Itiincn Stprrrr sw Illr utlMI-

flicI Vncntlon liTii iou 5

Whrn tho papers jwrday morning an
noanred tuft Kid Miller had been arrcstcd In
Jersey City fur plcUnirn womans pocket a
stun was leaving thin 1cmisylvnnltt Matlontho
police of tills city bccau to wonder If thn set
cran bunco Bteerer afur hnvlngahnndoned time

profession of thud gentlemen ot limber tongue
wiiHtrylm his hand at a new puma They hardly
thought IIt possible Then they wondered tf-
IMdlo Milleri Khopliftor and pickpocket had cii
i aped nr bid bi en purdoned triiui Slliu liu and
begun life anew In leiaey

It nnn ip oar Ithat tthe man vvhn Is lucked tin
IIn tho leihej City IPolice IHiTuliinartcr itwalt
Inn a dl > pn ltlnii of his inec inday llit roally
Adolph Inlinll7 nf IITh Cbrjitie itroet thlti city
u i Igurmaker IHoI Itnld tthoI Jersey City polka
hi name nnd aildrnsH and llioy found nut > i
ti riiav thit bu tohl time truth lIe miiis urrostcd
IIn NevvarU about I Ithrcu winks auo on Itlm hnmn-ihuigi but titus not In Id Tho Newark pnllcn-
tieisisteil in calllnt thu man Kid Miller nd > oit-

II his plctiiru tn lcT ey i Ity bibelldl wuh thatname Thus ho appealed la lice papers as Kid
Millet

lhoorlKlnil IiI Miller Is now living In Phllv
dnlphla lIt us as war led nut n New Vitrk nvr
ten joars aii ttl me ilnie lit nrvl Ilnnirrr
loe ua a 11 ti liendi d1 i ro mi tuien tn Itt ill
lllnro In Int HI ti in Jin lloedliL mii nf tattown In tin ivh Ine km mid iiirn
w

>

ell mi o tin n M HIT as oiirinil n irecnniHliving n u tnin at the nMllaw rnetiaik lie
h nt pro out at the lilt Iki sao iick Hungry
JIM tiili l Hreei eil Iirnm pr win nliiieI-

Mdio Mder i now In Mmr t11 ervlnsra-
onti nc cit tumor > iurund KX nmnihs fi i lip

liftlni IouiiN urriftcd IIriid tutu ucilus Ii lit
tumult hx months ivcn along with u unman
nnnml Mary Iliihby I io > Here i uitght is turk
lmf itlit ir Kltno in a Kouiir nth lrei I ft Inp

Tho nniiian whoo p0kit luhnit l i ihvil-
tn hnvo picked lefnnd tn make n ri uiUiit-
nuiuni him saving Iihit thucauuht her puro
JJust us luc hit lIz vrus tInkingI It frniii hoi1 PUIIVU

J U5f IC rio iii iirciirnC-
nrl Tonrit it IC il llnuk lVltitltI

Ciruorr
t

Anitl Ifini Kcntntett
Carl Jrnen u whnloMilo grocer at 440 Van

lirnnt atruel Ilinnkltn has filed a inmplalnt
with Major WurMer agaliiil Pnllco ini lice
Tlgho nf I ho Iliutlert I itIrcei Court IHoI ulleiri tthat thriiULh Justice Tiulii neglect In rnirroI-hoI I law Iihluvus uial wiiuldlel murderois artt-
ullnwed tn do jirettv much a they ideii in the
lied 1IlixikI ii iii nut The mutt ir hii bveu 10-

forrid tn Corpnrallon tinin l liurr

IloyU That tVunl Iny Vra Inlrol Tsz
John M Whiton of Ii Pino street madu a

tiitomcut josterday roRardlnc tho litigation
between thu Hoard of Tire Indorwrlters and
rovcrnl nff tbo Llnydn cnmpunlus and ucents ro
gal dltug thin nnniimoiit nf nssesMiniitH for
thii malntenaiKu nf the lire i aim Vlih Ihn
eiccpiiliii uf uLnut half u dncn i nmpinicM ho
Mini Ithe clc mill lallod tIui Piy Itheir dins
and tbo Hoard nf 1tidorvv riloih roinlvi tn Inks
stint nien iirch tn enfnnr tnllei I mii Thn-
Ibartor inf I Ito It mini travu IIt tho pnvvor tn levy
the uhStSitituIts but thi lln > di dlfputcd Ithulekaltv of hit ittil Iuurlly and when ibu matter
wan brniiphi tiefiurt I tie Miprouiu I nurt thu Au-
pollate IIllv l > liiu di ided iualn thin prntoiaiiK-
Doelliiiih In favor nf tIlt underwriters 5 eri nl-
tulnoil agaiiiKt the Now Vnrl atid Chic inn the
Ninth and North Vnorleaii ill tm llinKors
and Mmhauls limuraneu c miMiHc Judg-
monlH wire rolurnid tintatlnlidI I ttgtui its 1 t Its
Iii Iii mu Mute Ithu MutrtipulluuiI and 1 ito CoOls
vrativo conipanlrs

aICliritp Trollry rirP III HrnoUlVD-

Slnco the Introdneth nf cleap fares for long
distances by tho NINIU Irholrlc Cnmpnny In-

llrnaKlsn Its eliOt rival tho llronkbn HolkihtiI-
Inl11Mid Cninpiny lum Id pt paoe Ilimo big cut
tn n Klndo llveri nt tint tn 5Conry Iflaml hy thu
Ntiucit lino hii beuii tnllnwrd by a reduetlun nf
furs by lln IlenhtH I nmiiaiiv nil thu trolley line
In Jamaica I I I it Icuiti hiTotofore baa been
tins Ioniii la > enceri can iiuw ride rum Kul
ton ferry Ithe bildge IIhu Illroadvvu ferrlon nnd
rimor IirX nr Hinnnhumt in Jamalcit fur tiexlnulu furonf tlvecenti nnliiKi Itn Ilhu yntrm nt
tran frrs aduptod Hy unit route thu distuneto it roil is pot tins than clvhtron lithe >

riled lit Hlinil IIU Vlla nail Illmscir-
I harlesOlonnoyearsi old of 701 KIMb-

avunuo vvu held for examinationI hi il tt gist rats
Crniio In tint Ynrkvllla Police Unhurt t terday
afternoon fur attemptlnc to shoot his wife Kutu
und then liimctlf at 431I Vmt Kiutytecnntl
strict IIIIi llrnl nno shot frnm a uliliruI ristilt ti r ut Ids wife tlie bullet uolng widonf thin
mark IHSmiff ro hu rnuld turn Itin weapon on
liiinnilf lie was amnted by u policeman of t Its
Weft I ommvnith street itatlim iriminorhad boon drinkingI heavily fur revoral vvtrekn


