OOURT HEARS CLOSING ARGU-
MENT OF CAPT. LEMLY.

It Wil New Begin Its Secret Segsions to

Consider the Testimony and Prepare
Its Conclustons —Capt. Lemly's Argue
ment a Dignified Reviow of the Evi
dence Without Any Oratorical Out-
burst —He Maintained That the Battle
of Santiago Was a Captaing' Battle —
He Sald Schiey Is Shown to Have Lacked
Energ) and Dectslon in Executing the
Department's Orders, but He Never
Belleved 1Iim a Coward Under Fire.

Wasminaerox, Nov. 7.-*And now our
hartl work begins,” said Admiral Dewey,
as he walked out of the ocourt room this
afternoon, after declaring that the public
sessions of the Schley Court of Inquiry
were at an end. He looked smiling and
happy, as did his two colleagues, Rear
Adniirals Benham and Ramsay, over the
conclusion of the long siege of tegtimony
and argument to which the court had been
subjected. This remarkable investigation
began nearly two months ago. and to-day’s
soesion was the fortieth held. The ecourt
will now begin its secret seasions to con-
sider the testimony and prepare ita con-
cludons, the hard work to which Admiral
Dewey referred.

The publio sessions ended with even less
formality than marked their opening. There
was a large crowd in the big court room
at the Washington Navy Yard, but those
who came expeoting that the closing would
be disdnguished by incidents worth wit-
nessing were disappointed. Only one eses-
slon, which began at 2 o'clock, was held,
and it was taken up entirely with the closing
address of Capt. Lemly, the Judge Advo-
oate of the court. He began just as soon
as the court was called to order, and when
he had finished Admiral Dewey arose and,
remarking that there was no further busi-
ness, brought his gavel down and declared
the court adjournad, A great many of the
spectators remained to shake hands with
Admiral Schley and the members of the
court, but the crowd gradually melted
away, leaving the gunners' workshop

. where the court had sat looking as forlorn
aa it looked before it became historie through
fts amsociation with the greatest naval
inquiry in the history of the United States.

It had been announced that the court's
public hearings would end to-day and that
the single session to be held would be given
up to listening to the argument of Capt.
Lemly. The Judge Advocate should have
been flattered by the great audience that
came to hear him. Every seat in the spa-
clous chamber was ocoupied and several
hundred people who came late found that
*standing room only® was to be had. If
all these people expected to hear an ora-
torical outburst, full of accusation of Ad-
miral Schley, they were deeply disap-
pointed. Those who had followed the
ocourse of the inquiry had seen with what
foroe and vigor Capt. Lemly could speak
when aroused by remarks of Admiral
Schley's counsel, and the false impression
had gone forth that he would deliver a
flery speech in condemnation of the Ad-
miral. But Capt. Lemly was moderation
ftself. His argument was as quiet and

as that previously delivered by
his assistant, Mr. Hanna, and was entirely
distinot from the declamatory style of
Mr. Rayner and Capt. Parker, who de-
fended Admiral Schley. Capt. Lemly talked
to the court and not to the spectators,
and he was listened to by Admirals Dewey,
Benham and Ramsay with the greatest
attention throughout, The effect of the
speech on the audience might have besn
more marked if it had been delivered with-
out the aid of manuseript, but Capt. Lemly
had apparently determined to make an
argument and not an oration

BTORY ABOUT ADMIRAL JOUETT.

Only once or twice did Capt. Lemly
depart from the conversational manner
in which he was addressing the court
The' first time was when he told a story
about Rear Admiral Jouett *Old Jim
Jouett,” as he is called affectionately in
the service. Capt. Lemly is a great story
teller, one of the best in the navy, and he
knows, probably, more humorous anec-
dotes about American naval offioers than
any other man living The story was
told apropos of Schley's claim that in leav-
ing Bantiago he had not discleyed the
Navy Department’s orders, and Mr. Ray-
nor's contention hat disobwdisnon of orders
by & naval commander was quite the correct
thing if mattors turned out all right in
the end. Mr Kavner had cited Nelson's
refusal to obey the order retroat at
Copanbagen, and 0 answering this Cat
Lemly oontended that N nnd Sobld
differed in their disobedionoe In that th
FEoglishonan bhad g
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THE. SCHLEY INQUIRY ENDED, | 122

Bchley v tradicted the
sworn mmubofu’n ::éb-' of naval

v.hfulnat. is the first lhln;

o u:.nul,:mt:o“mﬂ &t"onoxmby a d ¥
. A ong of-
ficers ‘oontruﬂcm by Admiral o
ANNH Azglmhho.Chnrh 8. Gottga an
Y vans, . Char! . Sigs-
ﬁ)o and ion?n H. %(hlh. u nt-
?!Elld lin N. Potts, William
. H. Sou A xander Grant and
Albon (. Hodgson, Licuta. John
and Bﬁnnoor 8. Wood, and Junior Lieut,
mn Ro{! Theee are only a few whose
imony in regard to etatements mado
l:{ Admiral Schley has been denled b
him. A pe | of Admiral Schley's testi-
mony would discover many othems. In
nearly every case, howaver, Admiral 8chley
assertec that he believed the fawt lay
with the memory of the witness. 8o numer-
ous were these contradictions by Ad-
miral Bchley that when he asked, on his
last appearance on the stand, to bp Jnr-
to make a statement in regard to

mitt
the evidence of Lieut. Roys, Capt. Lemly
observed that “he believed that Roys was

the only witness who hadn’t been con-
tradicted.® This brought an indignant
protest from Mr. Rayner.

CAPT. LEMLY'S CLOSING ARGUMENT.

Capt. Lemly began his remarks by
fpvitiug the Court's attemtion "o certain
matters contained in the argument of Loth
of counsel for the applicant.” He axplained
that as his argument was the last, he waoted
Admiral Schley's attorneys to correct an
errors of fact into which he might fall
After asking the Court, with refercnce to
the relative weight t» be given to the tosti-
mony of Capt. Chadwick and Admiral
Schley In ard to the conversadon be-
tween Admiral Sampson and Adumural
Schley at Key West on May 18, 1898, (o take
into consideration the statements w the
Senate made by Admiral Schley that neither
he, Sampson nor Chadwick haa any notion
at that time that Cervera was at Santiago.

. Lemly continued:

ask the Court to apply to the applicant
as a witness the well-known rule, referred
to with so much fervor by the senior coun-
sel, that where two witnesses testify with
regard to the same matter, and one of them
remembers and the other merely does not
remember the circuristances of the matter,
or let us say the conversation, the evidence
of him who remembers must be
If this be done, then there is little left of
the evidence given before this court by
the applicant, particularly upon his cross-
cnmﬂutlon

Junior counsel has stated that the Com-
mander-in-Chief received a ciroular letter
in regard to attacks on batteried, and that
two modifications were received before
Schley's arrival at Key West, This was
pot a cirenlar letter but a confidential letter,
The striking r)inl, however, is that counsel
for the applicant disagree on this point,
for senlor counsel has stated that, except
the first, not one of these orders was re-
oelved before the 17th of May, the day
ahnn Commodore Schley arrived at Key

Yost,

Mr. Rayner says that the [owa made
faster time to Cienfuegos because she went
on the porth coast, while Commodore
Schley encountered the Gulf Stream. But
the Towa's route was longer, and Com-
modore Schley had an opportunity to
choose the route which would keep him out
of the strength of the Gulf Stream, if such
route existed,

Regarding senior counsel's - argument,
in regard to the information ecarried by
the yrpion  to Commodore Schlay, it
is proper to state that that information is
precisely what was brought out by our
own witness, Mr. Holden, who was put
upon the stand and counsel informed of
what he (Holden) could tastify to, concern-
ing Southerland's still floating megaphone
m 5
SCHLEY'S INFORMATION REGARDING SPAN-

18H SHIPS.

Capt. Parker stated that
Hd:l.?' had no information that the Spanish
squadron had arrived at and left ( a.
This was not in evidence. The point has
not been raised in evidence. No one,
not even Admiral Schley, has testified that
he did not have that information.

Junior cotunsel also stated that when
Admiral Sampson got the information that
the Spanish squadron would leave (uragoa
on the 15th, he proceeded to Key West for
ooal. That he received this information is
certain. But as to his return to Key West
for coal, the evidence lies solely in the de-
spatch, second from bettom of page 460
of the '‘Appendix,’ received on the 15th, in
which the Dospartment directed that he
shonld return to Key West, and there is
neither there nor elsewhere mention of
ovaling in this oonnection

Senjor counsg has stated that when the
report of the Spaniards l--inr at Santiago
was coufirmed nothing was done to inform
Commodore Sehley of this until the Hawk

Commodore

was sent on the afternoon of May 21, But
the Marblehead was sent o' 3 A M. of Muy
21 with the despalch Noo 8 When Hood

on the Hawk was sent on the afternoon of
the 218t he carried as a separate ocormmuni-
cation the memorandum order on page
400 of the "Appendix.® and this conlirine
Mr. Hood's testimony that at tha! time
Admirel Sampson u’!unl.-u it as a practical
oertalnty that the Spanish squadron was
at Santiago Attention s invited to the
second paragraph of that memotandum,
from which 1t will be seen that the ouly
doubt was a8 o wiwther the BSpaulards
woutla still be at Sautiago

Both of counmel appear to ignore very
important parts of the MoCalla memoran
dum.  Capt Parker stated that ot cottaned
no wformation of loporianoe esoept as o

the landing place for troops Mr HMayuer
staten] thiat there cannot e wrung ) f
it n word to show that there were anvy |
sUrEen s in the v nity But the Intter
st cloarty shows, ansmg othed  LIungs
Commmatder Mot alla s oot cation with
the it fevite and thear intunale & oguaint
Wiw W oat t 'y
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ment yesterday that not a man of the Cap-
taits of the ecouts communicated his in-
Commodore .

ht readily soe the

through parrow entrance to the
when vessels outaide could not see the Colon,
SIGSREE AND THE RETROGRADE MOVEMENT,
It has been intimated by counsel that
had the lﬁplkb:nt been otherwise advised

formaticn to Schley.
Colon Restormel
harbor

by Capt. ,or had he been in any way
advised by Capt. Wise, he might not have
undertaken the retrograde movement; but
both of these officers tuurﬁ
| they came up with the Flyin
tho retro e movement was al
begun; and Sigebee hLas testifiod that the

uestions principally discussed on board
(bw flagehip were not of the whereabouts
of the Spanish fleet, but the guestion of
coaling. The despatoh sent on the mornis
of May 27 confirins this witness, With
a pur so fixed in the Commodore’s
mind it is likely that the advice on the part
of Bigasboe and Wise to remain at Santa
would now be construed by counsel in t
same manner in which they appear to have
regarded Hodgeson's caution to Comme-
dore Schley as to the proximity of the Texas;
in other words, it might be construed as
an unseemly protest,

Squadron
2 read

orders, counsel has properly stated that &

report that orders would be disobeyed

does not constitute such disobedienca.
ECHLEY'S DISONEDIENCE OF ORDERS,

Commodore Schley's conduct {3 bein
scrutinized in the light of tha facts, an
not alone in the light of the statements
which he made concerning his lntentions,
Counsel has cited the disobedience of Nel-
son; but at Copenhagen Nelson disobeyed
orders and went for the enemy. The ap-
plicant's disobadience, if proved, will he
wl.own to be in delaying in bringing himself
fuio the prescnce of the ensmy.

It has bwen ingeniously stated by both
of counsel that the Department's suggos-
tion of Capes Cruz and Gonalves as places to
coal authorized the up}\limnt to withdraw
his squadron to either of those places, what-
ever his necessities as to coal, and that in
going but forty miles westward he was
well within the authority which the Dapart-
ment had granted him

Mr. Rayner, vou said ymwrdA{, during
the course of vour remarks: “What I am
after is this: Commodore Schley did not go
within eighty-four miles of the place (Cape
Cruz) to which the Government ordered
him to go, and you cannot get over that,
Give me an answer to that when you make
the concluding argument in this case ”

I have almmady referrad to this matter,
and I think that T have fully disposed of it,
But if, as you suggest, taking the first of
your alternatives, it was a positive order
to the Comnmodore, then of course it follows
that he dhobngzd orders. This, 1 think,
answers your challenge of yesterday.

Do counsel not see that the part-
ment suggested these expedients because
of the report anticipating difficulties in
coaling which Commodore Scliley sent by
the Scorpion on the 22d7 And do they
not see that it would have been indiscreet
to withdraw even one vessel from off Santi-
ago so long as that vessel could safely
remain there with the coal on hand?

Capt. Parker stated that on May 25
the Colon came down and occupied the
wosition in which glie was seen on the 20th,
if this were true, then Commodore Schley
would have seen her on the night of the

But the position from which, on the 25th,
the Colon saw the Eunglish steamer and
our vessels is not deflne

Senior counsel has also stated that Mr,
Bristol was the only one who knew anything
about the batteries except what was fur-
nished by the Office of Naval Intelligence.
I am unable to find that Mr. Bristol stated
that, previously to the affair of May 31, he
had detailed knowledge of the batteries
beyond what was furnished by the Office of
Naval Intelligence, The importance of
Lieut, Bristol's testimony, and that of imany
other confirmatory wilnesses, lies in the
fact that they practically agree that the
batteries were weak  Commodore Schiey's
reports show quite the reversoe

MANY WITNESSES IMPEACHED,

Counsel have found themselves in the
unfortunate position of being obliged
to attack the testimony of many withesses.
As to these withesses, whose testimony
lins been as stated , either directly or indi-

anvthing in their behalf. They are all
officers of the navy and in good standing,
and the court has had full opportunity to
observe their manner on the stand. The
principal crime that has been in terms laid
against them is their vouth, and this they
will eventually outgrow. It may be added
that they range in vears between 30 and
47, Others not perhaps joncluded in this
stricture  are even  older.  All of
are therefore ehigible, in such qualification,

that precocious child of the Kind
as Mr, Rayner has destgnated Licutenant
Commander Potts, is 46 vears of age, and

The |

that when |

26th if he had gone directly to Santiago. ‘ inquiry?

{

| during the turn Mr. H¢
| made some allusion to

|

to the question of disobedlence of |

|
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|
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*‘Damn the Texas.” In his letter of June 8
he mmuw.u said that it
was {mperative immediately
and that by would get so
close to enemy that he would expose
himself to attack from the torpedo boata,
and that a lucky shot by the enemy might
disable the klyn and that he did not

risk at that stage of

to thont'-tlmony upon the point
whether this substituted exchange of re-

y marks really occurred, we have Hodg-

son's sworn statement before this oourt,
his statement in the investigation be-
fore Capt. Chadwick, and his several letters
to the applicant in which he adheres to the
substantial acouracy of the newspaper
report as printed.” But from Admiral
Schley's testimony as a witness we get
at Jeast the following admissions: ‘that
on very properly
ook out, perhaps,
for the Texas,and that the Brooklyn was not
turned helm astarboard for the reason that
it would have carried her into a dangerous
proximity to the torpedo attack of the

| enomy’'s vessels und chat she turned the

That part of the colloquy -
which wo ay call ft—wh rein Commodore
Bchley gave the order to @t the helm aport,
is supplied by the testirnony of the fol-
lowing witnesses: Quartu,master Ander-
sen, Dr, DoValin, Lieut. Commander Sears
and Capt. Cook, all of whom said more or
less positively that Commodors Sohley
gnve or was responsible for the order,

LEMLY REVIEWS TIE CASE.

The Judge Advocate's address continued
as [ollows;

Wita the conclusion of the very brief ad-
dress with which 1 shall close the argument
in this inquiry, my principal connection
with it ceases and the matter is left in your
capable hands. 1 may add that, while my
duties here have been arduous and neces-
sarily somewhat painful, 1 am proud to
have been associated with this distinguished
court, which Is to pass upon one of the most
important questions ever considered by a
naval court—-a question, as 1 defined it in
the early course of the proceedings, between
lt‘m applicant and the morale of the ser-
vice,

In entering upon my duties as Jud
Advocate of the court I had in mind ad-
vice given me by the Becretary of the Navy
soon r my appointment, as follows:

“Admiral Sch rvuh for a court of in-
quiry. A ﬁrfwt y impartial court s con-
stituted. e Judge Advocate and any
counsel assisting him are not (and their duty
in this respect s plain) in court to pros
ecute w&lbody or to find anybody guilty,
but to bring out the facts and ald the court
in declaring the truth.”

I have endeavored to follow this advice
without fear or favor, If [ have appeared
to fail in maintaining that impartial attitude
which I feel and have always felt toward
the applicant, it is because aggression,
however natural the part of earnest counsel,
hegets aggression, and for the further
reason that in many instances throughout
the investigation honest difference of
opinion has compelled me to be earnestl
contentious in order to adduce what
believed W be material facts, Have not
counsel, Including the Judge Advocate,
missad, perhaps, the calin, conservative
and able advice of the late Judge Wilson,
who was with us in the first days ol the

other way

THR DEPARTMENT NEUTRAL.

In the early course of the proceedings
the President of the court remarked that
this is not a trial by the newspapers, vet one
cannot help noting that many of the news-
papers have put the Navy Department
and the navy and the Judge Advocate
of the court on trial.  For myself I Lhave
nothing to say in defence; I must stand
upon the record. But I deem it not in-
appropriate that 1 should here remark
that, while vrejudiced statements to the
contrary have been made, the Department
has in this matter maintained an entirely
neutral attitude; that [ have not been in-
terferedd with by it in my conduect of the
case; that, as the record demonstrates,
there has been no alteration of the Depart-
ment's records; that officers on duty even in
that much-abused Bureau of Navigation

[shave freely testified in behalf of the appl-

{adduced fully justifies the views of the
rectly, 1 do not deem it necessary (o eay ! !

. Affairs (Executive Document ()

them |

| to eloction to the United States Senate,
Moreover, they compare, man [or man,
more favorably in this respect with the
withosses callesd for the applicant, and |

rgartan, |

| has seen more than thirty years' service,

Senlor counsel has stated that Com-
matider Harter is the only witpess who
has stated that Sartiago was not properly
blockaded  (her wiltiesses buave 1es
flied that ships could Lave escaped from
santingo, and they have testified aocur
ately and ‘n detasl to the droumstanoes
under volueh Yis maght have oocurred

WIHY ANDERSEN WAN CAlLLLD

Capt. Parker  states that the witness
Apderser . brooght bere Ly us, surprised
We I his assertion that the Brooklyn's
bl was kept haed apaort throughout the
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cant, and T am confident that the evidence

Department, set forth in ita reply of Fel, 8
1808, to the Senate Committes on Naval
wherein it

is sald of Commodore S«‘hh'?', referring
particularly to the naval battle of July 3,
180~

“Where so much was achieved in this
culminating battle and where his ship was
such a conspicuous force in the fight, his
conduct whlle in independent command
prior todun=s 1, the record of which has been
given above and which by reason of its
unsteadiness in purpose and in push and in
failure 1o obwy orders did not meet the ap
proval of the President and the Depart-
ment, was yet not ]-«rn.l".ui to stand ir
the way of his nomination for promotion
to a higher grade for the part he took in
the final trumph *

e voluminous  evidence of  record
has been fully treated in all bearings,
both for and against the applicant, and it
is not my pur)..-.- to enter upon a detailed
discussion it Thera are, however
some  parts of it in its appheation  to,
certain general principles of naval condat
to which | deom it proper o invite atten-
thon

FANSAGE TO CIENFURGOS SLOW

Boginting, then, with the passage of the
Fiving Squadiron from Key Clen
f robe of the Spanisl fleet uncor

its
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the latter when
with our forces.
blehead

at
muni o Bchley
There is lm‘o doubt, however, that
Commodore had, upon meetin
blehead, directed Cormmander
report on board the flagship, he
been fully informed as to these signale
notwithstanding the Commander's dec
purposs to presorve thetn with as much
socrecy a8 practica’le for the protection
of the insurgents t(lemselves, {m:. inde«
{:ndemly of any signals, was it not inoum-

nt upon the Commodore to himwel! make
some offort? Was ho justified in this and
in other similar ma‘tors, notably later off
Santiago, In relying solely upon the efforts
of others?

Whether it was the duty of the eenlor
officer to take the initiative and call his
iunlor on board to obtain from him in-
ormation as to the situation at Clenfuegos,
or of the futior to proffer such Liforma-
tion, i« one of the many questions which
the court, by reason of the wide experience
of its rmambers, Is fully able to determine,
It would soem, however, in this case par-
ticularly, that the proper course to pursue,
apart from all considerations of precedence
and practioe, would havo been, as tho
Commaodore was proceeding to the port
frorn which his junior had just come, to
call him on board and personally obtain
such information as he could furnish.

The fact, however, {a clear that the a
plicant did receive a copy of ‘the MeCa
mamorandum at Cienfuegos at loaft by
§:16 o'clock on the morn of May 23,
and, although by reason :.7 Commander
McCalla's caution, the signals, which he
did not with to place in writing, were not
embodied in this memorandum, such full
information was contained therein as
showed that the insurgents in the vieinit
of Clenfuogos were accessible to communi-
cation, and that they had perfect knowl-
edge of what was going on within the city.

WEATHER AND SEA CONDITIONS,

The evidence is full as to the condition
of the weather and sea off (ienfuegos. The
log books of the vesasels while there from the
22d to tha 24th of May, inclusive, do not
record bad conditions (vn thess particulars,
but indicate, on the contrary, that they
weror&ood. 1 ask the court to give these
records, the best evidence avallable upon
this and many other material points, its

careful consideration, and as havi a
most important bearing on the subject
matter of this investigation, I invite your

sorutiny also of the signal record books,
which are printed as a part of these proceed-
ings. Several of the vessels noulms, durin
this period, and small boats communica
between the various ships without apparent
difMiculty. Had one of the smaller vessels
or a boat been sent in close to examine the
conditiona both east and west of the harbor
mouth, there s little doubt that some
traces of the insurgents would have been
found; and even {f such eYort had been
unsuccessful, it should have been made,
and was incumbent upon the Commodore
under his orders,

THE SITUATION NOT “CONPUSED."

By 8:16 o'clock on the morning of May 23,
as thown by the recciving stamp (not al-
ways to be found upon official letters aboard
the Brooklyn), letter No. 8 and the memo-
randum order accompanying the same weroe
received by the l‘fn\\k (Lieut. Hood).
The “Dear Seliley® letter (No. 7) having,
as we now know, been recolved on the '.‘25
by the Du Pont, Lieut. Wood, instead of
on the 23d, the confusion Leretofore clalmed
to have arisen out of its reciept at the same
time as letter No, 8 could not have existed,

The arrival of the Adula at Cienfuegos
on the morning of May 23, so far as the ap-
\nlwﬂnl % concerned, was entirely accidental.

Attle stress, 1 think, should be laid, there-
fore, upon the misplaced confidence with
which it was assumed that sald vessel, be-
ing allowed to go in, would be permitted
by the N’nnhh authorities to return with
information as to whether Admiral Cer-
vera's squadron was or wes not located
within the harbor, this rticularly in view
of the fact that a hostile fleet was outaide.
The episode of the dove sent out from the
ark was not repeated with success,

No further effort appoars to have besen
made to solve this important fact, except
that on two occasions, the morning of ita
arrival off Clenfuegor (May 22), the squad-
ron steamoed nearer the mouth of the har-

bor than the poation usually oocoupied
while off that por.  how near is not clearly
shown and though it was thus endeav-

ored to ascertain what vessels were in the
harbor, 1t does not appear that systematic
and exhaustive effort to do so was made
from the various positions outside; It
would appear that a man aloft might have
seen most of the harbor hiad he been in a
location to look over the lowlands to the
| eastward
: On the forenoon of the 24th of May Come-
| mander MeCalla returned with his division
{ from Kn} Wes' to Clenfoegos, and speady
communication was had with the Insyr-
gents, from whom the Commaodore learned

through the Marblehead and the FEagle
| that lh;yv Spanish fleet was tot in the port
MNe Flving Squadron, on the same day
(the 24th)-though not, as apprars from
| the evidence, with that Jdespateh which
' the urgency of the ceeasion demanded,
and after Commodore Schley had com-
| municated to the Navy Depart ment, through
| the commanding officer o' the naval hase
at Key West ettion toremaln unti! the
next day  sal santiago-wards, wihether
| really for that port or some other destina-
| thon it s yonsililes 1O 8ay
I wimll 1ot discuss the blackade at Cien.
fueg m The evidenos before  you e
seribing s volur Nor shall |
venture ar 1 tak { whet her this
bobos bt fintrgth it rg wlod & Liloek-
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| the Marblehead?

there.
if the  at
the Mar- ' or even
to | to
would have ’ mm.a unit consist of the three battlo-

ure, if the
“?‘jr‘.d for
[l ro=
be olnodp. Iiter

Was it or even tactics,
a sacrifice of time, to retain the Eagle,
the Vixen or the collier, in order
ve the squadron as a unit? Did

armored crulser and possibly
Was the equadron as
made up A unit In euch mense that it
was axpedient to rotard the progrss of
the fighting
dlt.ncthc others? If the drummer
stubs his toe, does the regiment hait?
In this eonnection it slould be reealled
that no serious difficulty has been thown

ships, the

boy

! to have existed with the collier until about

¢ P. M., May 26, when her engine became
disabled. The squadron, then some twerty
miles and more to the southwerd and cast-
ward of Santiago, had already covercd
more than the distance necessarv to have
placed it virtually off the entrapce bod a
direct course been steered for the port:
and in such cas» the Colon, moored in Cas-
Bay, might have been discovered,
at least on the morning of May 27, not on
the 25th, as stated by Capt. Parker, where
she waa flnally scen Mav 20
About 5 o'clock P. M, May 20 tha
soouts Yals, St. Paul and Minneapolia,
commanded pespectivaly by Wise, Sigshon
and Jewell, were sighted. Of these throe

ships in order to accommo- |

officers, only the second in rank, Sigsbheo, i

was called on board the flagship Prooklvn
for consultation, while the senlor, Wi
was sent to take the now disabled coller
Merrimac in tow,

COAL ACCOUNT OF THE S8HIPS.

The condition of the coal account of the
fighting ships of the squadron at this time
ia interesting and important, It is given
by Lieut. Dyson for midnight, May 26, as
follows:

Brooklyn . ., «v«.982.8 tons
Massachusetts K10.0 tons
80 tons
408 7 Lons

. 122.2 tony
Merrimac at noon,
I omit the scouts

They were not,

May 26, was 4,300 tons,
from this consideration.

ly speaking, a part of Cornmodore
gchry’l squadron, but only fell under his

command as senior officer when they came
within his presence; and they were through-
out the war self-reliant as to coal.

With the coal on hand at midnight, May
26, the fighting ships of the Flying Squadron
could, as shown by Lieut. Dyson, reserving
sufficient coal to return to Key West via
Yucatan Channel, have blockaded off San-

tiago for the following periods:

BrOOKIPD ....occcoveransisnininniinss ahout 25 days
Massachusetba. ..oooooovviirarivnianins about 17 days
OWS...o.o waei weresiambout 11 days
FORAN....coivansniore . about 7 days

Marblebead ... ... ... .about 1 day

Reserving sufficient coal to return via the
Windward ge, each vessel could have
blockaded about two days longer thanabove
stated.

THE RETROGRADE MOVEMENT.

At about 8 o'clock P. M., May 28, the
Brooklyn made signal to the squadron,
“Destination Key Weat, via south side of
Cuba and Yucatan Channel, as soon as
collier is ready: =speed, 9 knots,™ and the
squadron started on its retrograde move-
ment without sufficient or decisive steps
being taken to ascertain positively whether
the Spanish fleet was actually in the harbor
of Santiago, leaving the mouth of the harbor
unwatched, and Cervera free to escape,
with the possibility, if not probability, of
his making a descent npon our coast the
moral, to #ay nothing of the material, effect
of which it is impossible to overestimate
It matters not what Capt Sigsbee or
Pilot Nufisz told Commodore Schley, If
Nufiez exhibitad then no greater acumen
than when before this court, the informa-
tion he supplied should have been given
little weight. Whatever opinion they may

lhave given the Commodore as to the presence

of the Spanish squadron in the harbor of
Bantiago (and 1 ‘whnvn that the Captain
never sald that the Spanish fleet was not
therein), the Commodore was alone respon-
sible for the retrograde movement. It was
his duty to ascertain 1o a certainty whether
the Spanish ships were in the harbor, an
obligation which no negative information
of Capt. Sigsbee’s could remove or even
modify. And it is inconceivable that a
ositive statement as to the contents of a

bor of the well-known conformation of
Bantiago could have been made by Sigs-
bea. he capture by the St. Paul, on May
25, of the British collier Restormel, bound
in for Santiago with coal evidently for the
Spanish fleet, as reported by the captor to
the Commodore and by him to the Navy
Department, is significant of the then or
at least early-to-be-expected presence of
Corvern's fleet in the harbor, and was so
recognized by the applicant in his despatch
referred to, dated .\snv 28

MADE WITHOUT CONSULTATION

The retrograde movement was made by
the Commadore without consultation with
the commanding officers of Lis squadron
Surely i so importgnt & matter their coun-
sel, if had, would not in any wise have de-
tracted from the responsibility of the Com
modore  He would have had the benefit
of their advice without being bound to fol-
low |t

Whatever ita bearing on the veracity
of the various withesscs testifying as to
infor nution received or conveyed, oon
cerning the presenos of Cervera at Santiago
itely none as regards the duty

of Commodore Boliley o remain uutl
he had asowitained the facts for himelf
Had the squadron goue in off the wouth
of the harbor, some of the floet would
have been discovered after early morn
lug of the 27th, for » s then that the
[ oot hauled in slght, as shown by lea

g At Ulenfuegos it bad taken more than

fortywight hours to learn whether the
snomy's floet was in the port, and it was
then asoeriained niy by ng
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Santiago de Cuba say that there is landing
}-l.u--' five (5) nautical miles west or six (8)
rom mouth of harbor and that thers insur-

ents probably will be found and not Spanish
‘romn the surrounding heights can  see
every vessel in the port,  As soon as ascer-
tained, notify  the Department whether
enemy is there. Could not squadron and also
tho Harvard coa! from Merrimac, lveward
(Cape Cruz, Cuba; Gonaives, Haiti
Channel, or Mole, Haiti?  The Depart-
ment will sond coal immediately to Mole,
Haiti. Boport without delay situation at
Santiago 11r~ Cuba.”

In this telegram, the receipt of which by
Commodore Schley (8 acknowledged, it
will be noted  that it was again suggestad
that comnmunicaticn be had with the inhabi.
tants for the purpose of learning whether
the enemy was prosent in Santiago harbor.
This alone ought to have been suficient to
put the Commodore to his inquiry.

BEALE 8 OFFER TO LAND,

The offer of Lieut. Beale, of the Harvard,
made through his commanding officer to
the Comimaodora, to land near Santingo in
order to ascertain whether any Spanish
vessels wore in the harbor, should he noted
in this connection and it is submitted that
the evidence of Capt, Cotton, as sustained
by that of Lieut. Beale, established the fact
that such offer was communicated to Com-
modore Bchloy at this time, as well as on
the 2ist.

A further telegram, found en page 204
of the record, stating positively that the
Spanish squadron was at Santiago, was, as
{s testified by Capt. Cotton, shown to Com
modore Soliey at this time. Capt. Cotton
eortainly had this despateh in his possession
then,as is shown by his testimony and that
of Lieut. Beale and the note of ite receipt
on the document produced in evidence
It is inconceivable that, so having it, he
ghould not have communleated its oon-
tents to Comriodore Schley

BITUATION ON MAY 27.

With knowledge, then, of these twn dna
spatches, the first alone of which shoun'd
have eaused him, as he had not previousiv
done go, to make himselfl some effort ¢
laarn positively the whereabouts of the
Spanish flaet, he cignalled to the squad
ron, at about 11 o'clock A. M., May 27, whila
Capt., Cotton waa «till on bosard, “Can vou
fetoh into Kev West with coal remaining’
Report by gignal.” And, having received
affirmative answer, again signalled o’
about 330 P. M., to the squadron, *Form
eolumn natural order; course west ® and
at about 8.5, “Steam at seven knots ™ A
fow minutes later the flagship signalled
to the St. Paul, “If Sampson comes hern
tell him halt the squadron out of coal and!
eollier enghe broken down ™ The 8t
Paul had been signalled by the flagehin
about noon of the same davy. *Remain whers
von are two or thres dave " and, in answor
to the St, Paul's inquiry, “Then where?"
sponded, *Follow instructions of Depar!
ment.” To this the St Paul, about 1 P M,
made the signifieant reply, *Instractio
come; meet vou here "

THE *CANNOT OBEY ORDERS® DESPATOH

It was while Capt. Cotton was st
board the flagship on ths morniig

£ Manr

27 that the now famous despat

modore Schlay in acknow

the Department’s telegrim o W
written Desiring to o i
Apprarance of quitibling, | q

snatech referred to, as found in the G

K

, page
for my

modore’s Jetierpress «
which Is entirely suflicwent
pose

*“Reoeived despatoh of May 28, deliverad
by Harvard off Santago de Cuba  Mer
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