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. SOME NEW BOOKS.

Madisen's Writings.
No more important contribution to the

" faterials of American history has ever

been made than will be embodied in the
work of which the first two volumes are
now before us, The Writings of Jamea
Madison, edited by GarLLarp HUNT (Put-
nams). The editor's purposs is to set
forth all of Madison's public papers and
private correspondence which are extant,
fncluding numerous letters and documents
now for the first time printed. Besides
undertaking the task of oollecting and
classifying a multitude of papers and pre-
senting them in an ungarbled form, Mr.
Hunt has prefixed to the first volume an
extremely brief but singularly just sketch
of the fourth President’s life, and he has
supplied in the form of footnotes a mass
of explanatory comment which represents
an immense amount of original research.
That this work will prove indispensable
to the stndent of Amorican history will
be recognized when we point out that it is
the first exhaustive and acourate edition
of the writings of a statesman who has
K“m!mm claims to be regarded as the

ther of the Constitution. This is an
assertion that may possibly be received
with surprise in many quarters. There
is no doubt that a large proportion of
Madison's papers have been given to the
world in a more or less authentio
formi. Thus in 1837 Congress bought for
$30,000 from Mre. Madison her husband's
reports of the debates in the Con-
gresses of 1782, 1783 and 1787, his reports
of the debates in the Constitutional Con-
vention held at Philadelphia, his account
of the proceedings of the Congresses of
1770 and a limited number of letters ar-
ranged by himesolf. These documents
were edited by lienry D. Gilpin of Penn-
sylvania, then Solicitor of the Treas-
ury, and published at Washington in, 1840,
In 1848 Congress appropriated  $25,000
to purchase all of Madison's remain-
Ing manuscripts in his widow's hands.
In 1859 Congress authorized the print-
ing of the papers acquired by tho sec-
ond purchase, but only a part of them
appeared in four volumes published at
Washington in 1965, 1n 1859 selections from
Madison's private correspondence from
1812 to 1838 were published by Mr. J. C.
McCuire in a limited edition printed ex-
clusively for private distribution.

Not one of these editions is satisfactory,
nor, indecd, do all of them combined pre-
sont even approximately the complete
writings of Madison. Many papers of
great importance are not included among
them, and of those which do appear
many are presented as entire which in
reality are given ouly in part, while all
have been subjeeted in the editing to a
revisionary process which has Impaired
the individuality of the writer, and even
at timee perverted his meaning
of the omirsions are deliberate suppressions
of opinions and facts of the highest his-
torical value. Under the circumstances
it is evident that a complete and an exact
edition of Madison's writings s needed if
we would appreciate the part which he
played in American history About the
magnitude of that part there is no dispute.
Aside from his connection with the evo-
Jution of State government in his native
Virginia, and aside, also, from his associa-
tion with the working of the Federal Gov-
ernment , as a member of Congreas, as Secre-
tary of State and as President, his elaim
to remembrance rests upon the fact that,
he, more than any other man, should be
credited with framing the Constitution
devisad at
fending it before the whole American com-
munity in tle Federalist and with securing
the adoption of that instrument by the
econvention of his native SBtate. Mr. Hunt
well says that Madison's triumphant ad-
vocaecy of the Constitution in the Virginia
oonvention marked the culmination
that part of his oareer which was ungues-
tionably the greatest
up of earnest work and high honors, but the
achisvements winniug for him a great place

in history were those of the period before |

the government under the Constitution
went into operation.® It ia certain that
with his ocontemporaries what Madison
sald mnd wrote had greater weight Lo show-
fng the intentions of the framers of the
Constitution and the meaning of that in-
strument than was attached to the views
of any other man of his time
day the interproter of the oharter of
our Federal Government must look for
Mgist to the same sourcs  His writings,
therefore, have an actual importance and
® Hvely interest for men o our own day
Bafore glancing st some of the papors
contalned o this first lustallment of Mr
Bunt's collection, # may be well (o recall
s & fow sovtens the principal svents of
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“The rest was made |

To this |

| to the Federal Government.
papers revealing Madison's views of this
subject to which the reader of these vol-
umes will naturally turn with eepeclal
‘wrloclty. In aletter to James Monroe
; dated Jan. 22, 1766, Madison mentions the
appointment by Virginia of commission-
ers to meet commissioners from other
l States at Annapolis to discuss commercial
regulations. *“The expedient,” he writes,
“is no doubt Mable to objections, and will
probably miscarry. I think, however,
it is better than nothing, and as a rec-
ommendation of additional powers to
Congress is within the purview of the
commission, it may possibly lead to better
consequences than at first occurred.”

In a subsequent letter to Monroe dated
March 19 of the same year we read; “You
| say that ‘the question of policy is whether
| it will be better to correct the vices of the
Confederation by recommendation [on the
part of Congress] gradually as it movea
along or by a convention, 1f the latter should
{ be determined on the powers of the Virginia
Commission are Inadequate. If all on
whom the correction of these vices deponds
were well informed and well disposad,
the mode would be of little moment. But
as we have both ignorance and iniquity
| to combat, we must defeat the designs
l of the latter by humoring the prejudices

of the former. The efforts for bringing
about a corrnction through the medium
of Congreas have miscarried. Let a Con-
vention, then, be tried. If [t succeeds
in the first instance, it can be repeated as
other defects force themselves on the publio
attention, and as the public mind becomes
| prepared for further remedise. The Assom-
bly here would refer nothing to Congress.
They would have revolted equally against
& plenipotentiary commission to their
deputies for the convention. The optlon,
therefore, lay between doing what was
done and doing nothing. Whother a right
choice was made time only can prove. 1
am not in general an advocate for temporiz-
! ing or partial remedies. But a rigor in this

respect, if pushed too far, may hazard
'every!hing. If the present paroxysem of
| our affairs be totally neglected our cause
‘ may become desperate. If anything comes

of the Convention, it will probably be of a
permanent, not a temporary nature, which,
I think, will be a great point.”

On March 19 of the year named Monroe
communicated to Madison the faot that
New Jersey, having lately taken into con-
sideration the late requisition for money
made by Congrees, the house of delegates
resolved that “having entered into the
Confederation upon terms highly dis-
advantageous to that State from the nec-
essity of public affaira at the tim» and a
confidence that those points in which they
weore agreed would be remedied, and find-
inug that this was not the case, and a com-
pact founded in sguch unequal principles
likely by their acquicscence to he fettered
on them, they would not, therefore, comply
with the same until their grievanoces were
redressed.® Madison recognized that the
incident was a grave one. Under date
of April 0, 1780, he writes to Monroe as
follows: “The step taken Ly New Jersey
was certalnly a rash one, and will furnish
fresh protexts to unwilling States for withe
holding their contributions. In one point of
view, however, it furnishes a salutary lesson
Is it poss«ible with such an example before
l our eyes of lmpotency In the fed-

eral system, to remain soeptical with
| regard to the necessity of infusing more
energy into 1t? A Government cannot
| long stand which is obliged In ordiuary
| course of ita administration to ocourt a
compliance with lts Consfitutional ects
from a memboer not of the most powerful
order, s'tuated within the immediate
verge of authority, and apprised of every
circumstance which should remonstrate
against  disobedience The question
whether it be possible and worth while to
presorve the 'nion of the Siates must be
speadily decidod some way or other. Those
who are (ndiffersnt to its presarvation
would do well o look forward to the
soquences of ite extinction.  The prospect
to iy eye la & gloony one ludeed *

In a letter w6 Jellerson, penned on Aug
12 of the same vear Madison mentions that
the Ntates which had appointed deputies to

|
|
|

the lederal Convention et Aunspolis
were New Ha:npshire, Massaoliueette
| Rhode leland, New York, New Joersay

Peonneylvania, Delaware and Virginia  He
goes on to say that “Connectiout declined
not from & dislike 10 the object [the general
regulation of commeron] but to the idea of o
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king
and its opinion of the magnitude

vention. Madison recurs to the subject
under date of Deo. 7, 1756: *It was the
opinion of every judicious friend whom I
consulted that your name could not be
spared from the deputation to the meeting
in May at Philadelphia. It was suppoeed
in the first place that the peculiarity of the
mission and ita acknowledged preéminence
over every other public object may possibly
reconicile your undertaking it with the re-
spect which is justly due and which you
wish to pay to the late officers of the army;
and in the second place that although you
should find that or any other consideration
an obstacle to your attendance on the ser-
vice, the advantage of having your name
in the front of the appointment as a mark
of the earnestness of Virginia, and an in-
vitation to meet select ohaiacters from every
part of the Confederacy, ought, at all events
to be made use of. ln these sentiments, I
own, I fully concurred, and flatter myself
that they will at least apologize for my
departure from those held out in your letter.
1 oven flatter myself that they will merit
a serious cons'deration with yourself,
whether the difficulties which you enumer-
ate ought not to give way to them.” In
the same letter Madison writes: “I am
entirely oonvinced, from what I observe
here [at Rlchmond] that, unless the project
of Congresa [for ceding to Spain the Mis-
sissippi for twenty-five years] can be
roeversed, the hopes of carrying this State
into a proper Fed:ral system will be de-
molished. Many of our most Faderal lead-

ing men are extremely soured with what |

has already passed. Mr. [Patriok] Heniy,
who has been hitherto the champion of the
Federal cause, has become a cold advocato
and in the event of an actual sacrifice of
the Miesissippi by Congress will unques-
tionably go over to the opposite side.”
Washington had felt that to serve in the
Federal Convention when the Society of
the Cincinnati were in session in the same
city might put him in a false position. Ile
finally yielded, however, to the pleadings
of his friends.

There was some doubt as to whether
the Congress of the Confederation should
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| casion.” Ina reply Washington gave some |
! reasons for declining to aocept the appoint=
| ment of delegate to the Philadelphia Con-

mn.’ latter idea T find, after long confine-
the oo- | ment to indivilual speculations and private | be materially altered. A vote from Dela-

3

a system which
intervention of the State, the case would

circles, s beginuing to show itself in the | ware would have the same effect as one
newspapers. But, though it I8 a lesser | from Mascachusetts or Virginia.®

evil, it is so great a one that I hope the

| danger of it will rouse all the real friends

recommend the Federa! Convention which |
had been called to meet at Philadelphia |

in Mav, 1787,

On one side it had been |

urged that some of the backward States

might have scruples against taking part in
the Conventlon without some Conatitu-

tional sanction; on the other hand, it was |
suggested that certain States might regard |

any interferance on the part of Congress

as proceeding from the same centralizing
1
| men within the several States, so far as to

viewa which already had excited jealousies
A reference to this matter will be found in
& letter written by Madison from Now York
on Feb. 24, 1787, to Edmund Pendlcton;
*The only step of moment taken Ly Con-
greas since my arrival has been a recom-

mendation of tha proposed mecting in May |

for revising the Federal Articles
of the States, considering this measure as
an extra-Conatitutional one, had scruple
egainst concurring in it without som»
regular sanction. By others it was thought
best thint Congress should remain neutral
in the business as the best antidtoe for th
Jealousy of an ambitions dosire in them
to get more power into their hands. This
suspenss was at length removed by an in-
struction from this State [New York] to
ita delegates to urge a recommendatory
resolution in Congress which accordingly
Notwithstanding
this instruction from New York, thero is
room to suspect her disposition not to be
very fedaral, a large majority of her house
of delegates having very lately enturod

Some |

foto a defiuite refusal of the Impaost, and |

the instruction !tself having passod in the
[State] Senate by a casting vote only
consequencs of the panotion given hy Con-
gross, Massachus tta, it is said, wili sond
deputies to the Couvention, and her ey

In |

ample will have great weight with the other |
New Fugland States I'his Riates Lo
North Carcliaa to New Jorsey inelusive have
made their appointments, except Mar
land, who has as yot only doternnined | at

re

she will mako them I'he gontlamen |
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that those Ntates will follow the general
example. Upou the therefore, It
soems probable
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rity of their populoustoss and to the
thern by their expected wsuperiority,
and, if & majority of the lurger States con- |
| our, the fewer and smaller Htates must
fually beud to them. This poiut being
pained, mary of the objectlons now urge !
the leading Stutes against o ine a-
ions of power will vanish * In the fourth
pla e, Madison thought that the Fuders
power should be organized in such & mar

| il ey Lengees. Lede | el

of the Revolution to exert themselves in
favor of such an organization of the Con-
federacy as will perpetuate the Unlon and
redeem the honor of the republican name.”

What Madison hoped to see accom-
plished by the Federul Convention at Phil-
adelphia was outlined by him In a latter
written from New York to Thomar Jefferson

! (then in Paris) and dated March 10, 1787,

Madison began by saying that he could not
foresee the result of the political experi-
ment to bo made at Philadelphia. “The
diffioulties which present themselves are,
on one side, almost sufficlent to dismay
the most sanguine, whilet on the other side,
the most timid are compelled to encounter
themn by the mortal diseases of the existing
Constitution, These diseases need not
be pointed out to you, who so well under-
stand them. Suffies it to say that they are
at presont marked by symptoms which are
truly alarming, which have tainted the
faith of the most orthodox Republicans, and
which challenge from the votaries of lib-
erty every concession in favor of stable
government not infringing fundamontal
principles, as the only security against an
opposits extreme of our present situation.”
Madison proceeded to show what reme-
dies for the existing shortcomings would
ba offective, and, perhaps, attalnable. “I
think, myself, that it would be expadient
in the first placs, to lay the foundation of
the new system in such a ratification by
the people themselves of the several States
as will render it clearly paramount to their
Legislative authorities, Secondly, over
and above the positive power of regulating
trade and sundry other matters in which
uniformity is proper, to arm the Federal
head with a negative fn all casea whai-
soever on the local Legislatures. Without
this defensive power, experience and re-
ficctlon have satisfied me that however
ample the Federal powers may be made
or however clearly their boundaries may
be delincated on paper, they will be easily
and continually baffled by the Legislative
sovereignties of the State. The effects of
this provision would be not only to guard
the National rights and interesta against
invasion, but also to restraln the States
from thwarting and molesting each other
and even from oppressing the minor-
fty within themselves by paper money
and other unrighteous measures which
fivor the interesta of the majority. In
order to render the exercise of such a
negative premuntivo convanient, an ema-
nation of it must be vestad in some set of

enahle them to give a temporary sanctlon
to lawa of immediate necessity.® In the
third place Madison was convinced of the
necessity of changing the principle of repre-
santation in the Federal system. He pointed
cut that, so long as the execution of the
acts of Congress should depend on the
goveral 1« zislatures, the equality of votea
poesesaed by the States in Congress could
pot destroy the inequality of importance
end influonce in the State. In case, how-
ever, of such an angmentation of the Federal
power as should render it eflicient without
the intervention of the Log'slatures, a vote
in the General Councils from Dolawars
would be of equal value with one from
Massac usetts or Virginia. Madison does
not express himself clearly in the letter
to Jeflerson, but it ls evident that ha thinks
the represeutation of a State in the Federal
Assembly should be made proportionats
to itsa population. This change he pro-
nounces at once just and practicabls, “A
majority of the States oonceive that they
will e galners by it It 48 recommend d
to the Eastern States by the actual eupi-
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Further concessions to the Federal Gov-
ernment are suggested: “Let the National
Government be armed with & positive
and complete authority in all cases where
uniform measures are necessary, as in
trade, &o0. Let it also retain the powers
which it now possesses. Lot it have a
negative in all cases whatsoever on the
legialative acts of the States, as the King
of Great Britain heretofore had. This,
I conceive to be essential, and the least
possible abridgement of the State sover-
elgnty. Without such a defensive power
every positive power that can be given
on paper will be unavalling. It will also
give internal stability to the States, There
has been no moment since the péhce at
which the Federal assent would have been
given to paper money.” Madison tells
Randolph that, in his opinion, the national
supremacy should be extonded also to the
judiclary department. “If the Judges in
the last report depend on the States, and
are bound by thelr oaths to them, and
not to the Unlon, the intention of the law
and the interests of the nation may be

defeated by the obsequiousncss of the |

tribunals to the policy or prejudioes of
the States. It seemns at least essontial
that an appeal should lle to some national
tribunals iu all cases which concern foreign-
ers or inhabitants of other States. The
Admiralty jurlsdiction may be fully sub-
mitted to the Natlonal Government.”

It is obvious that a Government formed
of such extensive powers ought to be well
organized, Madisou thinks that “the Legis-
lative Department may be divided Into
two branches. One of them to be chosen
every —-—yeara by the Legislatures, or

_the people at large; the other to consist

of a more select nuuber, holding their
appointments for a longer term, and going
out in rotation. Perhaps the negative
on the State laws may be most conven-
fently lodged in this bramch. A Council
of Revislon may be superadded, including
the great ministerial ofMcers. A National
Fxecutive will also be pecessary. [ have
scarcely ventured to form my own opla-
jon yet, either of the manner in which
it ought to he constituted or of the authori-
ties with which it ought to be eclothed.”
The outline of a Federal government thus
submitted to Governor Randolph was to
include an article expressly guaranteeing
the tranquillty of the Siates againat in-
ternal as well as extarnal danger,
To give the new system proper energy,
Mad s n deemed it desiralle to have it
ratified by the authority of the people,
and not merely by that of the Iegislaturcs.

The letter to Randolph concludes as fol-
lows: “I am afraid you will think this pro-
ject, if not extravagant, absulutely unat-
tainable and unworthy of belug attempted,
Concelving it myself to go no further than
is essential, the objections drawn from this
source are to be laid agide. 1 flatter myself,
however, that they may be iess formidable
ou tria!l than in coritemplation, The change
in the principle of representation will be
a majority of the States and
The Northern

relislied by
too, of most lufluence,

those
States will bo reconciled to it by the acfual
ruperiority of their populousness; the

Southern by their erpocted su; erlority on
this point. This principle established, the
1o pugnance of the large States to part with
power will i1 a great degree subside, and
the smaller States mus' tltimately vield
to the predominant will. It is also already
aeon by many, and mi et by degress le seen

b= all, that unless the Unfon be organized
efficiently oa roepublican principles, inno-
vations of a much more objectionable form
may be obtruded or, in the most favorable
event, the partition of the empire into rival
A4 hostile sonfe lora fos will eneue ®
We pass to the ot1er addreseed on Apri!
19 ¢ \ ngton » about a
| o ght before had commuunicated to
Ml i s views of the ref w which
: [ L ranedd by 'the Phliadelphin
Cuivent'! jt » w obacrved in Madie
poan's r ¥ t the dleaw ed In the
previous | Hadolph hikve now taker
re dofiy form in the writer's mind
*Concetving,” sins Mad “that an
el ivi irideper danine the States s
ey v HERTPRA!
‘ t Hut aconm iation of the
W hoie ‘ slmple oy woukd Le
6l L t as I s waa'tuliah I lave
sough I o ground - L ey sl
e 8} "n:,--‘-..'.‘l-,.
U 1 ' L i pie the LR
i e evor -y s be subwot
finat A» ! ’ inwork of
’ Y romine Ma rejpwats his
¢ ' ' 1 e n
i J . sl »
v e » 3 L Fere fedl
I oo t iy, N
' A fod
i
| . Ha N
’ » - L) »
! ‘. i
' f s A
’ f L
| | .
i ' y
"
!
’ .
- lani g
. { L RE
.y P
.
. -
N f
)
*
"
’
'
.
-
'
s
'
faw o
P s ¢ LT T
- " f 1 - Mg e the B

-

would operate without the | suficiently disinterested for the decision

of local questions of polioy, whilst it would
itself be sufficiently restrained from the
pursuit of interests adverse to thoso of
the whole eociety? There has not been
any moment sinos the peace at which the
representatives of the Union would have
given an assent to paper money or any other
measure of a kindred nature.”

Madison then repeats in slightly different
terms what he had said to Randolph about
a Federal judiciary: “The national su-
premacy ought also to be extended, as I
oonceive, to the judiciary departments,
If those who are to expound and apply
the laws are connected by their interests
and their caths with the particular States
wholly, and not with the Union, the par-
ticipation of the Union in the making of
the laws may be possibly rendered un-
avalling. It seems at least necessary that
the oaths of the Judges should include &
fidelity to the general as well as local Con-
stitution, and that an appeal should lis
to some- national tribunals in all cases to
which foreigners or inhabitantsa of other
States ma,
jurisdiction seems to fall entirely within
the purview of the national government.”
Madison now comes to a matter in which
Lis correspondent, Washington, was to be,
though as yet he knew it not, predminently
intareeted. One cannot but belleve, how-
ever, that the writer of this letter must
have foreseen the necessity of making
Washington the head of the projected
constitutional government, if that political
experiinent were to have any chance of
success. “The national supremacy,” we
read, “in the Executive departments, is
liable to some diffioulty, unless the officers
administering them could be made ap-
pointable by the supreme government.
The militia ought certainly to be placed
in some form or other under the authority
which ls entrusted with the genera! pro-
toction and defence. A Natlonal Excou-
tive must be provided. I have scarcely
ventured as yet to form my own opinion,
either of the manner in whioh it ought to
be constituted, or of the authorities with
which it ought to be clothed.”

« With regard to the legislative depart-
ment, Madlson suggests that it might be
“divided Into two branches, one of them
chosen every —— years by the people at
large or by the [State] Leglslatures; the
other to oconsist of pure members, to hold
their places for a longer term, and to go
out in such a rotation as always to leave

in office a large majority of old members. | States on the

Perhaps the negative on the laws might
be most convenlently exercised by this
branch. As a further chcck, a council of
revision, including the great minlsterial
officers, might be superadded.*

As In the letter to Randolph, emphasis
{s lald on the expediency of giving the
Foderal Government the power of inter-
ference for the purpose of malutaining
internal order within any State. Should

the Federal Government have the power | soven
| treaties.

to coeroe a Btate? This question, which
was to acquire such momentous interest,
is mooted iu the letter to Washington from
which we are now quoting. Madlson ex-
presses the opinion that “the right of coer-
cion should be expressly declared. With

| the resources of commerce in hand, the
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natlonal administration might always find
meana of exerting it, e'ther by sea or land.
But the difMcuity and awkwardness of opera«
ting by force on the collective will of &
State, render it particularly deslrable that
the necessity of it might be precluded
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be parties. The ldmirnll)’;
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Perhaps the negative of the laws miglt |

create such a mutuality of dependence
bet ween the general and particular authori-
ties as to answer this purpose, or, perhaps,
some defined objscts of taxation might he
submitted along with commerce to the
goneral authority * We obeerve, finally,
that the necessity of obtaining for the new
instrument of government the rmost con-
clusive sauction is relterated in this letter
“To give a new sgystem ™ proper validity
and energy, a ratification must be obtalned
from the people, and pot merely from the
ordinary authority of the Legislatures
This will Y the more esscntial as Liroads
the emeing Constitutions of the Btatos

'
|

| only through

other far-seeing men took care to gy

amst in the case of the new Const n{,\,r,;‘
“In some of the States,” writeg \ajis .
“the Confederation is recognized hy, i
forms a pait of, the Consutiii.g
others, however, it has received uo gilar
pauction than that of the legislative “' 3
thority, Irom this defect two evily .
sult. First. Whenaver a law of a S
happens to be repugnant to an act of (.
gress, paiticularly when the former ix ¢

wterior date 1o the latter, it will La 4
east questionable whether the former nyee
not prevail; aud, as the question muost 4,
decided by the tribunals of the State, they
will be most likely to lean on the side ¢
the State.” The second evil wlih, |-
Madisou's eves, resulted from the accar .
tance of the Articles of Confed rition
by a State legislature, Instead of by t4y
peopla of the State, requires partioyl.s
notice, for it throws light upon the quest;.p
whether, in the writer's opinfon, the rigne
to coerce a State would be vested iy 119
Federal Government by the new (oneil,.
tion, if it should have been adopted Ly thy
people of the State concerned. * "
As far as the union of the States is tn )y
regarded ax a league of sovereign poe s,
and not as a rr.l.t cal Counstitution, by ir.
tue of which they are become one sovereig,
power, so far it scems to follyw from tne
doetrine of compacts, that a breach of are
of the articles of the Confederaticn by anv
of the partios to It, abeoly cs the o ther 1.
tiea from their respective obligations,
and gives them a right, If they chooss 1y
exert it, of dissolving the union altogether *
From these worde it seems to follow tins
at this time Madison helieved, first, thay
the existing Articles of Corfaderation vere
under ocertain circumstances dissolvable
by any State which had accepted them
n At of {ta Legzislature
but that the Constitution to be framed ad
Philadelphia, if accepted nct merely by
State Legislatures, but by the pecple of
the respective States, would nol bhe thua
dlssoluble. That 18 to say, at thi« time
Madiscn oconsidered the Articles of Cone
federaticn a “compact” as between oerta'n
artics to them, but did not consider that
{’ha new Constitution, if accepted as it wes
to be, oould properly bear the desoription
of a "compact” which Calhoun was to
give it

Among the defects of the Artioles of Con-
federation designated by Madison four
may be particularly mentioned. Thefirs)
had been brought home to everybody,
to wit: the failure of the States to comp.y
with the Constitutional uﬂuhluom for
money. *This evil,” says Madison, “has
Leen so fully experienced, both during
the war and since the , results o
paturally from the number and independe.’
authority of the Stutes, and has n %o
uni!urmf; exemplified In every simiar
Confederacy, that {t may be oonsldered
as not less radically and permanently in-
herent in, than it {8 fatal fo, the object of
the present system.” Turning to a second
defect, namely, encroachuents by the
Federal authority, Madison
notes that “exampies of this are numerocus
and repetitions may be foreseen in alioss
every case where any favorite objeot of a
State shall present a temptation. Among
these examples are the wars and treativs
of Georgia with the Indians; the unlicenre.
compacts beiween Virginia and Marylana
and between Pennsvivania and New Jerwey,
and the troops raised and to bo kept up Ly
Massachusetis.® A third defeot In the
Artioles of Confederation was the lmj
sibility of preventing vielations by the
soveral States of the law of nations and of
On this point Madison rema:ks
“From the number of Legislatures, !
sphere of life from which most of ther
members are taken and the circumstarncoa
under which their legisiative business
carried on, irregularities of this kind noss
frequently happen. Aocordingly, ne .

r has passed without instances of then

y some cne or other of the States T2
Treaty of Peace—the treaty with Frane
the treaty with Holland—have wach bLevn
violated. The causes of thess lrreguiari-
ties must neoessarily produce freq
violations of the law of nations in other
respects  As yet, foreign Powers have not
been rigorous in animadverting on us
This moderation, however, caniot be 1 3
taken for a permanent partiality to
faults, or & permanent securtly agau
those disputes with other uations W
beiug among the greatest of publio cu-
laniitiea, it cught to be least in the p we
of any part of the community to bring
on the whole *

The last defect of the articles of ornje’.
ernti-n to which we alall here refer was i e
propensity of the States to comrait !

0 i

| passes on the righta of one another T esn
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trospasess, savs Madison, “are alans
symptoma, and may be dallv apprelen
as we are admonished by dally expeiie:

Ree the law of Viiginia restricting fore g
vessu.s to certain ports of Macyland in fs
vesse!s belonging to hesr own cMizcne

of Now York in favor of LLe same 1'a}

on
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