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Mir BYRA RIVER DECISION

DIVERSION OF IXTEIISTATK
STREAMS NOT PASSED UPON

tti t Wat the Vital Question at Inue and
f the Connecticut Farmer Hill Apply

t for nehearlng Court Held Mrrrly-
i r That They Were Guilty of Laches-

Th dec ton of the Bupremn Court of the
United States In the Byram Ulver c so-

under which the Injunction restraining
t the city of Now York from Averting tho
Byrm River from ita outlet
to Long Island Sound was dissolved came
as a thunderbolt out of a clear eky to tho
Connecticut fanners and tholr counsel
who secured the original order from tho
United States Circuit Court afterward
Confirmed by the United States Court of
Appeals

was thought at first that tho Supreme
Court decision covered the question of the
diversion of the interstate Btreams a
nuttier Involving In Its entirety a largo
amount of money some peoplo say an
much as hundreds of millions

This question was before the Supreme
Court curiously enough at the same limn
from two very widely separated parts
of the country One was the Byram River
ease and the other was the Arkansas River

the Arkansas River case the Issue
was between tho States of Colorado and

x Kansas In the Byram River case the par
ttles were Samuel Pine and a number of

other Connecticut farmers against the
I city of New York and Bird S Coler as-

p Comptroller-
The State of Kansas represented that the

State of Colorado by absorbing and divert-
ing for irrigation purposes the Arkansas
River had wrought great damage to

in Kansas by cutting off their water
Miupply

The Connecticut farmers In question
that the city of New York

had wrought them great damage by Im-

pounding up near its source In New York
the River thereby cutting oft the
supply oi water from their farms The
legal question at Issue was whether one
Mate under Its authority of eminent
maw had the legal right to divert a stream
rowing Into another State It was hoped-
I hat the Supreme Court of tho United OH

luvlug before It
rom two Uffcrvnt would decide It

a Kind The argument of the KanbasColo
ndo contestants was on demurrer The

sent tho parties back to begin all over again
The argument in the Uyrain

was on the of the Interstate question
The court In its

Id not touch the iiitvrMata question but
Sound againti the Connecticut on
ibe ground that they had Ixen guilty of

v they wuitel
two after the alleged wrong to them
had beta done before tHey applied to the
courts for tin Ir remedy

diaries C the firm of Mar
hall Moran Jt Williams counsel for-

t the Cnnntctlcut farmur said yesterday
tjt nathla clients would go back to

btates Supreme Court with a motion for
i reargument lie said

of Inches was not rated
before the court by either pide In the argu-
ment The whole contnntion was on the

t legal and We hold
hat we are entitled under the Constltu-

tton to argument upon any point on
tl e court i s That

t the Constitutional right of very citizen
We supposed when we read the

court had on tin
bgal question involved We find on getting
the it did nothing of
l ur clients have been of building no
aches thought when be
ran bulding its the State New

across the River that It was
mildlne uch n dam o some twenty others

the stream have done a that
would allow time water to flow over and
then pursue Us to the Sound

t H was not imagined that It was Intended
Uto impound the water shut ofT the entire

Connecticut and then divert
iit to New York The dam wn well
under before this was understood-
and then our clients took action

The city offtrod our clients 50 cents
of their frontage on the stream to

hjttle Thia wo declined and 1150 was de-
manded This the city refused to
Two oourtH us In our contention
nnd now the United States court has de-
cided ui on an Issue that wa neIther

nor raised by either side in sub-
mitting the case

It U Important that the question of the
of Mrcams was not

Iriecldiid by the court as wnn at flrnt sup
Jjx i e l from the tenor of the
nom touches

tho s right to divert caters
ofTen Mile up near Dover N Y
Th watershed in peculiar It is
very low cutting a v few

Ten Mile River which flows into Urn
Jiousatonic could tn diverted to flow Into
the Croton

It was the of the city to make
cut which could have done ut very
little cost The Supreme iiiii-
d XM riot a Mr when ho
commented upon leiigraphlc report
of th ODiiri N city
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CRITICIZE SECRETARY SHAW

nsucace Intprcllon llcform Committee
Not Satisfied nitli Answer

The Womens Special Committee on
Inspection Reform of Washington

D C han addressed the following open
letter to Secretary Shaw

C 0
DEAR Slit The undersigned have much

ro In nclaiowlodelntt of your
circular letter or April in reply to our pe-
tition to the I e tIme

f i IultMl State
u Atlfylnif to UK to

lear that you rrcogi tlu of our
that the Department will

do all In Iti to u
mi e of complaint to the inlnlniuin and
that the can loll done U none too
good

We are cmtined to learn front you that
the trawling a well as ttioie

at home mut be protected a far us possible
The suggestion you nmd In
to tho Kpeolal
rooms thcappolntnient of a special deputy
to whom inn bo ana

of oilier lielng made
are found pructl

cable will all tend to reduce many of the an
novanccH lit tho pIers

e di lr 10 cull how-
ever to one of our representations which you

overlooked
caring an ortlce on time docks where as eii
gem be able to obtain money for

of duties on showing letters of
or iatl ructorr proof of their

accountability thouaht been
clear nt our on this tition

idmimMratlim the wnmili
iniitnly lininie of the reculutlon

of time Triutury whtrh made
the various n tiling eomplalnud of
P reply you hardly ullude to those
regulation say whether they are

section 2W of
you you have Interpolated In three places

the you BO on
to say thnt In the face this statute you do
not how either the declaration or e
amlnatlon can be omitted This would In

that the declaration was prescribed-

VstnatUroitter the statute Is mls
In circular letter The word

declaration does not In the statute
and the form of declaration exists
by the act of your predecessor

satan power that he had to
make It o fur us time omission of time

evamlniitlon Is concerned we are
that there hm recently ben a
time rircult Court of In the Second
Circuit which ly holds that such an

mny be Tho present
form of declaration It Is practically
for any one to when rol

power to omit It im
of the law which U both absurd

and offensive
If this language It ton strong r out of

we attention to that of time

Court of Appeals In the above
to rime says an to the forum

of

to the It I calculated
to the under Uindlrs of
It Is presented

Is found on page ll of
Vol CXI of the Federal Reporter

IMIT to nil to the
stateincnt and trust that you Intend to modify
the i your uurn m nipeit
to the declaration to time lamination of

In circular that relatively-
few people save American travel
you the nuinorou iia r-

nel and the crowded train that me
hourlr all frontier of Europe

a number of travellers va i
that the 110000 who sail annually from our
ihorei ore H mere fraction thn delay
at the Cuntoni Hou e l t

and the tnixelltr Ims rarely anythtnir f
which to complain Would it net ho
to send nn Custom lliuso unieer
who speaks forelitn lancuanef on a tour of
Europe to the iMtlmd tlicre

are aware of the difficulty of
your position In the In this

of Custom HOUM M lone ns you
fire hampered by the li lause of the
lliltliik pns en ers to that amount of free

1 effects It a law
we understand by no other country
und so odious lufts provision to
posslhle to enforce
the country revolts mratitMt It und Its

but we truit that until
such repeal takes place you will do nil In your
power to und annoy-
ance enforcement of such a law Inflicts

Very yours
KiUAniTii C

K HOARDMAX
Special Committee on liatreaee In pectltlon
Keform-
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0li7EVS CtrVKH WORK

PhllailelpliU FUhtrrs IlefenUvr Tactics
Offset WalrotliA ctres lvrne-

PHIIADELPniA April It Hy his clever
afoot and a strict adherence to defensive

tactics Philadelphia Jack Ollrlfn aliioit
evened up Joe Wnlcotts herder hittins ability
and aif ro lvene i In the tndup nt the
Industrial Club tonight It was evident
from the beginning of hostilities that
OBrlen proposed maklne a defensive bout
of it That was the Instruction of his tuentor
and time of It was apparent as thn
bout proeres ed-

Wnlcott never once broke ground He
was always after Ollrlen and trot many H

lefthanded Jab in time face for hi trouble
but time labs did not seem to disconcert him
in tlm lea t He nppared to be wllllni
to take them for the purpose of eettlnir In
a stiff body punch In return nlirleir

on the body how-
ever did count being laiiitid
with the full welcht of Ollrlens body

the bull of his attention to-

Ollrlins only In ir UM
In time fucii ncoa i nHlly und rarely trdni-

i for hfiul ii a
iriiHt exlilliltiiiii from n ilnl n
view snd wu H i iiiiet f nil
tie eitrsvnKHtit thlnv thiK hive han 4ld-
nt irilrlen reverm-

Valc itt wits in nnd-

rvrir d i every trlrlt nt time trade In order
i drop Ollrlen tlie Utter either hl i kml

r HWHV fr dniiKer Alter II-
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CANT HELP TELLING FIBS

AXXIB is SORRV BECAUSE SITE
DOES 1MVT TO RE MOD

Ways or a FoMrr Child Hno nan Away Front
Jitney City Found lu a Ilrooklyn
Theatre Thradtrs lloyi In the Street
for School Complaint llotnp

Annie McOauran the tenyearold adopted
daughter of James Mudaurnn a civil en-

gineer living at 303 Montgomery street
Jersey City who dIsappeared from home-
on Wednmiay was found
that night eating peanuts In the lobby of
Hyde it Hehmaus theatre In Brooklyn
was turned over to her pa routi yesterday
by the Childrens Aid Society

Annie Is a rather pretty child with Inno
centlooking blue end possesses a
remarkable faculty for telling fIbs Her
foster mother Is authority for this state
mont And Annlo says that she tells lies
because cant holp It

I wish I didnt hho said last night
because I really want to be good but

somehow they just come
While sIte was cared for at tho

rooiua of the society In Brooklyn she told
several contradictory stories to account
for her presence In thU city Slut said that
her iiarim wan Mabel Mlncv and that she
had U on taken across the llrldgo in u buggy

hur undo Frank Lawxton
her some candy anti peanuts and left her-
on tho street of wandering
around shut wild and vent to
to eat her peanuts She also narrated in-
teresting yarns her travels In foreign
lands father two
brothers and time society
guessing for several hours

staid last night that he had
fibbed a little but Insisted that she WAS
really truly tolling tho truth when

i i

her ofT In Ida buggy
1 never mw Iawston but once be-

fore she said and that was last Mimmor-
He was of a who won
a great friend of mint I met him In Mer-
cer street and ho masked me to have a

went across the Bridge ho bought
me some Ve at store
windows for several huura mid then lie left
mo

Mrs McCinunin Mid nhe was that
Annie dreamed the I time
child continued but dont know
what to make of her Slit 1s remarkably

but liken to lie and light a
fondness for flirting with the

times her teach or has writ-
ten notes to mo complaining of her con-
duct Iti school Aniiio boys
who acted as missonKeru thrashed
soundly and took notes away from

Wo adopted Annie when aim was
only a year know nothing of her
parentage Xho was a hud

loft in charge of tht St Vincent of
Paul Society I bellevo time child has been

people whom wo have met in
our travels South American coun-
tries She has bo n In on
boats and trains
turned

Annie was able several years BRO to
talk a little Spanish but has forgotten all
tho word

il HAVEX H It TO FIGHT
Will Ask the Court t Annul the Iort-

ChMter Itallrnad FranchIse
The New York New Haven and Hart

ford Railroad will contest in the
the franchise secured by th Xew
and Port Chester liailroad from ho Ktato
Railroad to ronsfntot a four
track from WillU avcniio and
132d street northward to the boundary
line between New Your and
This proposed road will the New

linn and will run very
close to it The ApptJlate Division
asked to annul the franchise on tho
thief there ore aliendy railroad
facilities in the territory affected

Against National Illicull
Mil April U Five milts

against the National Riwuit Company
In claim 2ISnX wet

in tho Superior Court this tiiornltiK liv
Attorneys jon nod Frank
on cif Mccsrs James I Mason nnd-
HnniuiI Mason The suits were all Niod-
liv inline and Mr iufcinll refuted to give
tfie ground kink

New llananl UnIon Offleers
Th of tho Treasurer of the Harvard

Union at tho first lumtial busl
flees mooting a few lays ago shows rp-

ciiptg from miinlrshlp duos nmountliig
to KiMS For tho oiiBiiluii
nltifers wont eltctfd Mnjor henry lti

53 II m
anl O O Fnintz

Secretary
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nv Ouch nii i rine Iorelcn nrpora
linn Tax HIM IasMrt at UN lteiiic
AIIIAKT Ajirll II Senator KnnnnI-

Vinlitti Corporation bill which tIm

lygliintnn K nt Oov fldoHs request
bus HI votr il by tlm iovcrnor
oxlaiitiK lila art Ion iov Od fllwl tbo
follow Ing inenicjruiidunv-

ThU bill ilrswii under the recommen-
dation of in unniul ni Ke tin lerf-
1ituiH nd liil fur it I i iiiiri ixiuitalilf-
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SIGNED BY TIlE GOVERNOR

Hill Hcculatlnir tbe of tpntate
Justices to Nerve in This City

AIBAKT April II Qov has signed
Senator Bracketta bill regulating the desig-
nation of upState Supreme Court Justices
to serve In Now York anti Kings counties
It provides that at the request of the Pre-
siding Justice of any judicial department
tho Appellate Division elthorof tho other
department of State may assign from
among tire trial JuMlccn of any judicial
dIstricts In its department such Justices
ns in lu opinion may lx spared from said
dltitrict without prejudice to tlie work-
or IrtercMH of such district to hold trial
or In the department whence
the request may como

Whenever a Justice of the Supreme Court
is so assigned to hold trials or special terms
in either time First Judicial dIstrict or in
the county of Kings in tho Second Judicial
district ho paid by tle city of
Now York for each day ho shall
Iw actually employed In either of uch din

No shall bo made front
any district that will not leave at all times
nt least two trial Justices In such district
The now law takes effect Immediately

that may
run until June 1

The Governor also has signed Awem
s bill n cotmiu the

New IluuuUr of Comment which
jirovIdiM thai tire Covurnur must appoint
H coinmiKdiun of heven members to

the reason for tho crowded court
calendars iu Xew York and coun
ties and to remedial legislation to
tho next Legislature This commission is
empowered to subpoena witnesses and em

expenses shall not
exceed 10000 which amount la appro-
priated from tho State treasury

time bills were
Benator Btranahans three amendments to

lowing the contractor McDonald to turn
runit roud when

over to u corporation to operate another rtduclnir time co l of connection
with the toiiBtructlon work and time third

the use of for Itapld-
1ruiinlt railroad station and approaches
thereto over sldenalks

Colbys elvlne the New
city tugs

over harbor tired
Setmtor Sinters relieving New York

to city or county ortcers-
A setting put docks

on North hirer We t t
and t streets for tho ex-
clulvo use or carml

Senator the teachers
In schools or maintaIned

In Institutions controlled Now York
departments of Charities and Corrections
the of teitchera retire-
ment funds also enabling the assltant

of the for Kthlc l Culture In
New city to perform the marriage cere
luotiv

Code of Civil Procedure relating to time City
Court of Sew

Senator Ktsbcras increaslnu the
of time Ve tcheter County Transfer
Tax Aiprui allow
Inc New ork Appraisers three
additional stenographers at a
ind nn two annually for
expenses

Senator Slaters providing that strayed
In New York not

live days be killed by time society having
the In thaneinblrniati for a
separate laity t of nonvoters In New Yorkrouny which ll t Is to be exhausted

iiani of those on votern list
Senator KlsberKs Incorporating the Jewish

Protectory und
Colbys permitting drug

gl t in tenements to own
water

hen tor Elsbergs extending the new
site of the College of time City of New York

A s relating to
ceidtiiki by tIme Corporation for the
collection of New York

Seymours providing for
tIme employment of citizens of I
States on works In cities of the
nr tc s nKo extending this jurisdiction-
of tIme New York city Park Hoard to the pres-
ervation nnd cultivation of trees
and In the streets for pur
po os of lintirovln tire public health

Senator atrsnnlmns Now York
Zoological Society I3000O additional an

to supervise and maintain NOT
York

Senator Trainers permitting the Sew
York llulldlnr and Improvement Company-
to ejtehnnffo

Senator Fuller enabling the Brooklyn Im-
provement to estate

Assemblyman relative to water
meter New York In hotels stores
work hons nd factories

Senator Hennessys providing for an In

specIal
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would cmtlli I a ewe er

but wouldnt fetch as high a

priceYou
dont P8Y for our nnrae

in Derbies
3 nnd 4

Between winter nnd summer
medium weight merino or natu-
ral wool are underwear

fit
and 250

Spring the
coverts to the longest

that fashion allows
Every good material

Our shoemaker sticks to his
last

850 shot more
most higher priced

Trumps
UOGKKS PEKT COMPANY

Jt Broadwar enr Warren
and 7 and t Warren St

MJ Broadwar cor ISth W Ill trdrnsect liOtolis sari Af by mulluse Broadway cur
i nd w Vest 331 st-

tVMT HOUIIMOLD and TRAVtUINQ TRUNK

outfit to contain A OTTLI OF

ENOS
FRUIT

SALT-
A SIMPLE REMEDY FOR PREVENTING AND

DURING BY NATURAL MEANS

AH Functional Deraogemtnti of th Llver
Errors In Diet Eating or Drinking

Blllcrainisi Sick headache Constipation
Feverish Fever of all kinds

ITS inter MARVIUOUI it it
In fact rUTURCl OWN HtMIOT and an
UNIURMMtD

Pr r only
JCSRO W a t FRUIT BUT

WboUisJ o Mettrs E Foroiii 4 Oo
ant 10 Jfonh William Now

terpreter at n salary of 11200 In The lironx
Municipal Court

Incorporating the
mildAssemblyman providing that

pay
In connection with the Atlantic avenue Im-
provement

Senator T prohibiting tho sale of a
Mock of good at titan In the

course of trade
Assemblyman Itoderrxi amendIng the

ro a to harmonise the
thereof will the provision of

Stock Corporation law inert ITUUM
also tho lliislneM Corporation law
rolntine to time trnn fer of of ron

corporations to new corporation
Senator

site approach iv to Improve irving Park
In also nuthorlrlne Yonkers to
correct defects In sewer system

AMemblymnn iilnans Yonkers
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Evening

II TODAY
besides the important news of the world
contain a number of features interesting both to
the reader and the outoftown

all will

city subscriber

Wizen Vice
Crowds Magnificence

The grandest group of buildings
In way an
tectural the great

already erected and In
on Mornlngslde Heights-

In the heart of this grandeur
by the Hudson and drive-
way In the country with the three
great of In shooting
distance and encircled by palatial
residences and modern apartment
houses is the notorious Little Ceney
Island On Gov
will decide on the constitutionality-
of a bill by the lest
lature designed to mitigate the
abuses EVENING SUN to

describes the existing condi-
tion of affairs with striking Illus-

trations

Travel
Through the Air-

M SantosDumonts arrival has na-
turally aroused renewed interest in

navigation Over ISO
ago a newspaper described
plaits a prototype of Santos

his wonderful bird THE EVEN-
ING SUN tells about it In
connection with this subject How
tire Swallow Won an amusing
story of the great
cap of 1904

Two Miles a Minute
President Cassatt o the Pennsyl-
vania Railroad recently a very
remarkable run In connection
this THE EVENING SUN today
tells of the constant efforts of the
big railroads of the world to Increate
the speed of their trains the fastest
runs etc

Economy
and 20 Per Cent-

A new with profit
by employers of big concerns

edUce

year

ith
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¬

to condemn sites for school houses also
Yonkers to Its streets

Assemblyman Ijindons authorizing th
to make recommendatIons

to municipalities and to accept trusts
nclccntes to illmtal Conference of Chart

ties and Correction
AIJUNY April n Oov Odell

ho following appointments of delegates-
to represent Stite nt the session
of 110 Vmforcnco of Charities
and Correction which U to he held In DC

thl
ntll

has made

Noah

Pierre
and the Moose

A true hunting adventure that
breathes the breath of thepine woods

Making a Lawn-
The authentic experience of t man
who lives on coast In the

the inadvisability
a lawn

While the Whip Cracks-
A tale of tbe Circus

The Fishermans Joys-
A dissertation a wellknown states-
man on the gentle Isaak Walton

Railroad Fads
Fashions vary in railroads as In
everything else Some things you

not have noticed what
the New York Central differ

other railroad In the

Wall Street PersonalitiesS-
ome little stories told In the Street
Secretary Shaw and the SubTreasury
guard who was not a

A New Service
Today THE EVENING SUN be

a new serial a most interesting
story The Under by
William Le Aneux author of

The Devils Due Bonds
Scribes and Pharisees Stolen

Souls etc

A Page of Religious News-
The reader can learn the hours of
service musical and
clergymen officiating at the citys
churches tomorrow with the
church news of Interest

summershowing

snot

doc
ever

¬

f rplt from May 28 to Juno S next VTllllara
Frederick

F Canfield Thomas W Henry
Rice Mrs Josephine Shaw

Dr D McMahon Homer Folks
and Edward T Devine of New York city
T Gullford Smith Lafayette L LOUR
Mr of Max LandsberK
of Rochester Mm Jessie Van Zlle Beldec

Livingston county

Prof

ot and P of

Dr Peter-
son Robert IV Dcorest

11ev

emit

Syracuse William

The Knowledge of the World
From the Time of Adam to the Present

To Be Had for IIOc a Day

APPLETONS UNIVERSAL
CYCLOPAEDIA and ATLASI-

F YOU OWN THIS YOU OWN ALL

Theres But One AMERICAN ONE

CYCLOP OItt BUREAU
72 Firm AVRNUF2 CORNIiR LVCll STRICT NliW YORK

N Y
Al into Ari i KJN HIAN-

KSiuri CxrlopMuliu Ui iriluti f ISurouut-
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