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Fair and colder to-day; fair and not s°

cold to-morrow.
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WAVOY SWORNIN RECORDER

TEN M. 0. L. ALDERMEN FLOP TO
LITTLE TIM SULLIVAN.

(irord, Whe Is Accused of Taking 86,000
for Dellvering Eleven Veoles te Judge
(owing, Leads the Way, but Peters Put
Up the Arrangement With Little Tim,

fittle Tim Sullivan rounded up ten of
the demoralized M. O. L. members of the
Roard of Aldermen yesterday and leisurely
ving them over to the Democratic column,
e result being that Justice Francis 8.
MeAvoy (Tammany) of the Court of Special
wossions was elected to succeed Recorder
W. Goff, provided always that the
Aldermen have the power to elect. The
final vote was: McAvoy, 42: Meyers, 35.
All the M. O. L. contingent voted for Justice
McAvoy with the exception of Alderman

Tohn
ol

("ronin,

Justice McAvoy sent in his resignation
from the Special Sessions to the Mayor
|ast evening and was sworn in as Recorder
lw Supreme Court Justice Charles L. Guy,
a neighbor, at his home, 518 West 153d street,
in the presenoce of his family and a few
fnends=

Mr. MeAvoy, when asked what he thought
of the constitutional power of the Board
to slect him Wecorder, replied: “Well, there's
nothing for me to say about that. Assist-
ants to the Corporation Counsel have decided
that the Board had the power to elect the
Necorder and that's enough for me. It is
needless for me to say that I will discharge
the official obligations of the high position
a% hest 1 know how. - Of course, I am deeply
gratified at the honor of being selected

to fill it.”

The new Recorder is just recovering from
an attack of nervous dyspepsia. He has
a wife and four children. He is a brother
of Thomas F. McAvoy, the Tammany dis-
trict leader.

The election was accomplished by the
Aldermen on the twenty-fourth ballot,
four ballots being cast yesterday. The
choice of a Recorder has occupied most
of the attention of the Aldermen since the
first meeting of the year, on January
7. After the Municipal Ownership mem-
bers had switched their vote last week
from Palmieri to ex-Judge Cowing William
Cliford, one of the M. O. L. crowd, was
arrested on a charge of having accepted
a bribe to deliver the eleven M. 0. votes for
Cowing, which he apparently did. His
case comes up to-day in Special Sessions.

Clifford was the first of the M. O, L. Alder-
men to vote for McAvoy yesterday. To
way that he would probably have been
unable to attend the board's meeting yester-
day if it hadn’t been for Little Tim Sullivan
is not to say that he was actuated in his
voting by considerations of gratitude. All
the same it is noteworthy that Little Tim
raised the $10,000 bail that enabled Alder-
man Clifford to stay out of the Tombs.

“I hated to see a poor guy stay in jail
for the lack of a littie matter 8 $10,000,"
Little Tim told his friends.

Alderman Henry Clay Peters, who was
reported to have told the Grand Jury that
he and Aldermen Sullivan and Doull were
the three Intellectual Giants of the board,
#aid after the meeting that it did not follow
that the M. 0. L. men would back all Tam-
many's projects in the board merely be-
cause they had voted for the Tammany
candidate for Recorder.

This view was evidently not shared by
Alderman Doull, who is the practical
though not the nominal floor leader of the
Tammany crowd. He expects that Tam-
many will hereafter get enough of the

M. 0. L, votes to swing things pretty much

15 desired.

Alderman Meyers, who as the Republican
leader has been honored 'with the oocasiohal
support of the M. 0. L. members, had no
doubt that Peters and his army had sur-
rendered unconditionally to Tammany.

“Tammany's welcome to them,” he saig,
*and will have to shoulder the responsi-
hility of their acts, We're glad to get rid
of them.”

There seems to be some doubt remaining
whether the election is valid or not. Cor-
poration Counsel Ellison, on being asked
whether the Aldermen could elect or whether
the Governor should appoint, had Assistant
Corporation Counsel Connoly write an
opinion which held that it was up to the
Aldermen. Ex-Judge Cowing, on being
txked for his view, took the opposite posi-
I'on, on the ground that the office of
ltecorder was a ocounty office and that
\ldermen from counties outside the county
of New York had no right to “vote for a
New York county officer.

Corporation Counsel Ellison said yester-
day that Gov. Hughes had been informed
of all that had been done in the case and
that he did not think the Governor would
o anything, though the Governor had
given no indication of his views. The
Corporation Counsel thought there would
be no test made by the city, but if one
were to be made the best way would be
to bring a trivial case before the new
Recorder and carry it to the Appellate
Division at once. Alderman Meyers said
he thought the election was legal and
would not be contested. Still, any person
convicted before a Judge whose title is
in doubt can test it. McAvoy is elected
to the unexpired term of Recorder Goff,
which runs until December 81, 1908,
The salary is $12,000 a year, but as a Tam-
many Recorder will naturally expect re-
election for fourteen years it is a matter of
$180,000 in salary.

Before the board met yesterday the
Republican members had a caucus at
which it was decided to vote for Meyers
on three more ballots and then in case
there was no election to move the recon-
Fideration of the motion to proceed to a
ballot and take up rontine business. This
riotion, if passed, it was thought would
£ive Gov, Hughes time, if he desired it, to
intervene in the matter by means of an
fmergency message or otherwise.

The moment the gavel fell Alderman
Kuntze, one of the M. 0. L. contingent,
bobbed up with the first of many explsna-
tory speeches from the M. O. I.. awkwar.l

fquad. He or somebody else had reduced |
bis remarks to writing.

“In the face of recehit events o!focung
the integrity of the members of this board,”
the reduced statement began, “through
which my name was mentioned in the pub-
lic press as being one of a number of Alder- |

nen who were banded together for the
purpose of in the votes for the
Romrdenhlp. 1 Teel it inoumbent on me to

Continued on
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ROOSEVELT JUDGES SUULPIURE

And Upsets the Opinion of a Jury of Scul -
tors on Kosrtusko Statue.

WasuiNaToN, Jan. 22.-A Government

hoard, conristing of Secretary of War Taf:,

Semator Wetmore and Reprasentative Mc- |

Cleary, has agreed with President Roossvelt
that & model of a statu» of Kosciusko which
had been recommended as most merito-

rious by a jury of sculptors in a competition |

that included sixteen other models was
really inferior to a model to which second
place had been given. The jury of sculp-
tors, consisting of Daniel Chsster French
of New York, Lorando Taft of Chicago and
Henry M. Shady of New York, recommended
that first prize and the contract be given to
St. R. Lewandowski of Visnna, sscond
prize to Antoni Popiel of Lemberg, Austria,
and third prize to Prof. Julius Beltowski
of Lemberg.

President Roosevelt viewed the modasls,
and after oriticising Lewandowski's gave
his opinion that Popiel's was the best,
The jury of award to-day awarded the con-
tract to Popiel and directed that the first
and sscond prizes, amounting to $1,600,
be divided hetween Popiel and Lewan-
dowski. Beltowskiisto get the third pnu.
of $400.

The statue will be erected in l‘hyetu
Square, opposite the White House, which
is already adorned by statues of Andrew
Jackson, Lafayette and Rochambeau.

P. COUROUD IN SIOUX FALLS.

Son-in-law of W. H. Crecker, Takes
Apartments In Divercedom.

Srouvx Faurs, S, D, Jan. 22.—~The arrival
here of Powers Couroud, son-in-law of
William H. Crocker of San Francisoco, has
made the male members of the local divorce
ocolony unhappy they say. They fear
his presence will bring upon the colony
undue notoriety

Young Couroud is only about 23 years old,
He married Miss Crocker three years ago,
after his father had married the girl's
older sister

It is understood that Couroud is to get
$500,000 when he secures a divorce.

Couroud has engaged apartments in
Temple Court, one of the fashionable build-
ings of this cify, To a newspaper man
Couroud refused to affirm or deny that he
was in Sioux Falls to get a divorce

ENGINE MOWS DOWN WORKMEN,

Seven Killed and Ten or More Hurt on the
New York Central.

ALBANY, Jan. 22.-As the result of a
collision at 8:35 o'clock to-night between
a car containing workingmen and an
engine running light hall a mile west of
the West Albany vards of the New York
Central Railroad five men were killed
outright and twelve seriously injured.
Two of the injured died after being re-
moved to hospitals and one other is ex-
pected to die,

The dead are: Ira Osborne, aged 22
years, timekesper; James Rockie, sub-
foreman; Dominic Lausanre, track hand;
Tony Focary, track hand; Edward Spiedel
and two unidentified Italians. All of the in-
jured were Italians and all resided in this city.

Aboul 8 o'clock & gang of twenty-five
‘men in charge of Subforeman James Rockie
started from Karners, where they had been
engaged in repair work, for this city. They
were put in a caboose, which was attached
to a freight train. Osborne was about
the only American in the crowd. Owing
to the track being blocked, the yardmaster
at Karners gave instructine to Engineer
Groat, incharge of the freight train, to back
down to West Albany on the track used by
trains going west. Karners is about three
miles west of West Albany.

The work train had backed to within
half a mile of West Albany, when without
warning Engine 2409, running light and
going west in charge of Engineer Edward
Baker, crashed into the frail caboose.

The big engine completely telescoped
the caboose. The caboose was smashed
into kindling and the wood was tossed
fifty feet from the track. The men who
were killed outright were horribly mutilated
and not one man left of the entire crew
escaped injury.

RECOUNT BLLL IS SAFE

Even Though Some Legisintors Are Ine
clined to Buek the Gevernor.

ALBANY, Jan. 22—Not a little amuse-
ment is being expressed in certain legisla-
tive circles regarding what is the first
sign of rebellion on the part of a coterie
of Senators and Assemblymen against the
Governor's recommendations in his mes-
sage to the Legislature. As a means to
show some sort of mutiny they have picked
out the Hearst recount bill for their especial
displeasure and hope if they can get away
with it they will be able to get away with
other things. One prominent member
of the Legislature said to-night:

“I guess the Governor isn4 worrying any.
In fact all the worrying that [ have seen or
heard of is by the fellows who say they want
to show the New Yorkerathat they ecan't
run the Legislature.”

There is no intention of denying a recount
in the New York city Mayoralty election on
the part of any one, unless Senator Patrick
Henry McCarren has made an alliance t.hat.
no one knows anything of yet. What the up-
State men object to is amending the elec-
tion laws so that the avenue will always he
open for recounts in future contested elec-
tions. To the up-State men this is partiou-
larly objectionable. One of the men who
says he is opposgd to such a change in the
law declares:

“If Herbert Parsons thinks it will be goo |
politics to get a recount in New York city,
why, we'll:let him have it. But we're not
going to upset the remainder of the Htate
for him.”

There are two bills in the Legislature pro-
viding for the recount. One is the bill of
last year, while another is the bill drawn
by William M. Ivins and intended only to
cover the New York city Mayoraity contest.

! This was introjuced by Assemblyman
| Prentice. Herbert Parsona's personal rapra-
sentative, so that it would seem that Mr.
Parsons only wants a recount in this one case,

g

The other bill is the one drawn by John |

Raines and amends the election law to meet
the decision of the Court of Appeala in de-
ciding against Hearst's application for a

recount,

The Governor, though, in his message

‘ not only recommends a recount in the May-

oralty fight, but also advoocates amend-
ing the laws #o that a recount can be had

| in the future. One of the representative

Assemblvmen rays:
“7 think it is pretty safe to say that the

| wishes of the Governor will be pretty well

respected in the Assembly. If the Senate
wnu w take tg-: mpuulblwy for kl“)
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FORAKER RESOLUTION PASSED |

SENATE I'ORL(;OES QUESTIONING
THE PRESIDENT'S ATTITUDE

I

|

Until the Committee Iln Investigated and |
Reported on the Brownsville Affair |
~Resolutions Coneeding Mr. Roose- |

|

]

Authority Down.

WasHiNaTOoN, Jan. 22. - Senator Foraker's
resolution for an inquiry into the facts of
the disorder at Brownsville, Tex., which led
to President Roosevelt's order dismissing
“without honor” three companies of negro
troops, was adopted by the Senate this
evening.

Efforts made throtigh the presentation of
substitute resclutions to affirm the consti-
tutionality and legality of the President’'s
course were voted down. Under the terms
of the Foraker resolution the Senate Com-
mittee on Military Affairs is toconduct the
inquiry “without guestioning the legality
or justice of any act of the President.” No
further action with regard to the President's
attitude will be considered by the Senate
until the committee has made its report.

The Foraker resolution was adopted
without a roll call after five hours more of
debate. This failure to secure a record of
each Senator's vote was not significant,
however, as {wo test ballots had been taken
which showed that the majority of the
Senate was determined to adopt Mr. Fora-
ker's compromise.

The first test was had upon a resolution of
Senator Mallory of Florida, a D emocrat,
which conceded that the President had full
anthority to discharge the negroes. On
motion of Senator Foraker this was tabled
by a vote of 43 to 22. Three Republicans,
La Follette of Wisconsin, McCumber of
North Dakota and Warner of Missouri,
voted with the majority of Democrats,
and in opposition to all the other Repub-
licans against tabling the resolution. Two
Democrats, Tillman of South Carolina and
Teller of Colorado, voted to table,

A substitute offered by Senator Culber-
son of Texas in behalf of the Democrata
was defeated alco. If adopted Mr. Culber-
son's resolution would have closed the
Brownsville incident, for it declared that
“in the judgment of the Senate the Presi-
dent was authorized by law and justified
by the facts in discharging without honor
the negro troops, with only the legal conse-
quences incident to such discharges.”

Mr. Culberson’s resolution was tabled on
motion of Mr. Foraker by a vote of 46 to 19,
All those voting against tabling were Demo-
crats. Three Democratic Senators joined
the solid Republican column in voting to
table. They were Blmackburn of Kentucky,
the floor leader of hia party in the Senate;
Daniel of Virginia and Tillman of South
Carelina.

Before proposing his resolution Mr. Cul-
berson submitted a telegram from Capt.
William Kelly, chairman of the citizens
committee of Brownsville, saying that the
investigation in Brownsville would elicit no
new evidence, and adding that Mr. Purdy,
the assistant to the Attorney-General, who
went to Brow nsville lo.uhr new evidence,
“exhausted every clew.”

The assurances of Capt. Keny who, Mr.
Culberson informed the Sentae, was a Re-
pubhun and a former officer of the Union
army in the civil war did not serve to stay
the desire for further inquiry.

After two roll calls had shown that Mr.
Foraker was master of the situation Mr.
McCumber of North Dakota, who proposed
a substitute omitting all reference to the
President's authority, did not ask for a roll
call, but accepted without question the ad-
verse judgment recorded by a viva voce
vote upon his substitute,

The debate which preceded the adoption
of the resolution lasted for several hours,
but lacked the earnestness of former dis-
cussions on the same subject.

Mr Bacon of Georgia led off. He de-
clared that the Foraker resolution m
ambiguous. “If the President is satisi
with it, however, [ will not intervene”
said Mr. Bacon.

“Does the Senator from Georgia con-
tend,” inquired Mr. Aldrich of Rhode Island,
“that the question involved here is whether
the President is satisfied with the resolution
or not?”

“I thought T was speaking rather loud,”
retorted Mr. Bacon, “and if the Senator from
Rhode Island places any such construction
on my words he must be rather deaf.”

Mr. Bacon insisted that the President *
was interested, because it involved his
power.

Mr. Foraker interposed with the state-
ment that the gquestion of the President's
power had been introduced into the debate
first by the President’s message and later
by Mr. Lodge’s briginal resolution to ap-
prove the President’s action.

Mr. Bacon insisted that Mr. Foraker
stood for those Senators who had con-
sistently questioned the President's con-
stitutional power to make the discharges.

“And I do still,” said’Mr. Foraker, “but I
did not introduce it into the Senate debate
on the resolution calling for the facts.”

“I am not an advocate of the President,”
responded Mr. Bacon, “but I beligve that
the resolution as it stands does the Presi-
dent an injustice.” He declared that there
might never be another opportunity for
the Senate to pass upon the question of
executive authority and he believed that,
as the question had been raised, it should
be settled one way or the other. “I wish
Senators on that side would not insist on
the motion to table and have the nerve
to let us vote direct on the question of the
President’s authority,” he added.

Mr. Blackburn of Kentucky reiterated
that he was perfectly satisfied with the
Foraker resolution and would vote for
it. Senator Heyburn of Idaho insisted
that Congress had no right to question any
completed act of the President. .

Mr. Stone of Missouri, who figured in the |
Tillman minstrel show ypsterday as “Gum
Shoe Bill of the velvet tread,” read a humor-
ous composition praising Mr. Tillman's
efforts at humor. “There is no telling,”
said Mr, Stone, “what grudge posterity
may hold against this Senate for snuffing |
out the shining light of humor radiated
by the Senator from South Carolina.”

The debate closed with a final contribu-

welt's Are Voted

:tion to the record by Mr. Tillman of a

Magie Boeots Man Acqulited,

Matthew Hilgert, the so-called “magic |
hoots doctof,” who has been on trial before |
Justice Fitzgerald in the Supreme Court,
Criminal Branch, for larceny, was acquitted
yesterday. The jury was out two hours,
The trial took two weeks and when the .
verdiot was rendered Hilgert's two daugh- |
+ ters, who bave been in court all that time,

'
|
i
“touching poem” on the subject of rape. |
|
|
|

| were very happy.

e

bottied |n Spain

{ examined Aifred Rheinstrom,

{ way to San Francsco,

TREATRE 1‘IN'ST INQUIRY.

Grand Jury on the d‘rlmlnnl Consplra
Trial,
The Grand Jury took up yesterday after-

! noon the investigation of the theatrical

trust on a charge of criminal conspiracy
in restraint of trade. Three witnesses were
represent- |
ing Al Watson, pay-

Hayman; Joseph .

| ing teller of the (fommercial Trust Com-

pany, and Robert Young. a representative
of Charles Frohman. They were examined
about booking and other contracts made |
by the trust, Watson knew something
about signatures on certain contracts.

A number of witnesses who were on hand
vesterdqy afternoon will be called when
the investigation is continued this after-
noon. William G. Smyth, who is a repre-
sentative of David Belasco, was in consulta-
tion with Assistant District Attorney Kresel,
and he is supposed to be supplying informa-
tion against the trust.

Mr. Kresel said yesterday afternoon
that the District Attorney's office is very
anxious to see Alf Hayman, a brother of
Al. AIf is said to be in Atlantic City. Mr.
Kresel thinks that if he knew that the Dis-
trict Attorney wanted to talk with him
he would make a call.

ASHORE NEAR HAVANA
. —
Collier Arcola HMigh on the Rocks off La
Punta ~Tugs Fall to Fleat Her.
Special Cable Despateh to TRE SUN.

Havana; Jan. 22.—-The collier Arcola,
of the Earn Line, is on the rocks off La
Punta, at the entrance of Havana harbor.
She was drawing nineteen feet when she
went ashore. She now has eleven feet of
water under her bow and twenty-four feet
astern. There are holes under her first and
second tanks.

At high water this afternoon two tugl
moved the steamer four feet, but in doing
#0 they made the holes in her bottom bigger.
Her pumps, however, are keeping the water
down. She has been jettisoning coal all
day and will continue doing so all night
She will have got rid of 450 tons by high
water, at 4:30 o'clock to-morrow morning,
when the tugs will make another effort to
pull her off.

The captain of the Arcola attempted to
enter the harbor without a pilot. He missed
the channel and as his engines were running
at slow speed a strong current created by a
high sea caused the vessel to drift ashore.
The Captain of the Port says that under such
weather conditions a steamer should keep
under a full head of steam when attempt-
ing to enter Havana.

LONDON MUSIC HALL ST RIKE,

Performers, Musicians and Stage Hands
Attack Trust —Audiences Dismissed
Spectal Cable Despateh to THE SUN.

LoxpoN, Jan. 22.--The storm that has
been brewing for a long time between
the managers of the London music halls
and various classes of their employees has
burst in the form of a strike, which to-
night compelled the closing of seven metro-
politan and suburban vaudeville theatres,
inchudiftg the Tivoli, one of the leadting
houses. The audience assembled as usual,
but the abstention of performers, musicians
and stage hands compelled their dismissal
and the return of their entrance money.

The strikers include some of the best
known stars. The quarrel centres on the
demand of the National Alliance, repre-
genting the artistes, musicians and stage
hands, for recognition of the terms em-
bodied in the alliance's “charter,”
the rate of payment is a leading clause.

There ig also an anti-trust issue, the
employees regarding the existing coatroll-
ing syndicates as being equivalent to a
trust,

JAP TROUBLE IN HONOLULL,

Doctors Want Law That Will Shut Them Out
of Practice—Flood of Immigrants.

Honowvru, Jan. 18.—It is likely that
Honolulu will get into trouble with the
U'nited States authorities in regard to the
Japanese as 8an Francisco did on the school
question. Her trouble. has arisen over
granting to a Jap physician the right to

ractise in the territory.

The local medical association persists
in endeavoring to have the Legislature
enact a law requiring all examinations
for licenses to practise medicine to be
taken in English. The law as proposed
s not aimed specifically against the Japan-
ese, but as Japs constitute the preponder-
anoe of foreign candidates, the law clearly
bears principally upon them,

At the rate that Japanese have been en-
tering Hawaii since the beginning of the
year, it is estimated that one Jap arrives
every twelve minutes. Jap immigrants
for the first half of January reach 1,734,
Should Japs continue to come at this rate
the total would come to 46,000 for the year.

LOUBET WOULD BE SENATOR.

Former President of France Desires Occu.
pation—=Will Fxamine Conditions.
Special Cable Despateh lo THE SUN,

PAnis, Jan. 22.-It is reported in the
lobbies of the Senate that former President
Loubet intends to be a candidate from the
Department of Seine-et-Oise.

M. Loubet, on being asked about the
rumor, declared that, having nothing to
do, he would like the occupation. But
before definitely accepting the nomina-
tion he would have to learn the conditions
presented at the next election.

JAP IMMIGRANTS DEFAINED,

800 Held Up at San Francisco and 500
More Are Expected,

WasHINGTON, Jan. 22.-Under instrue-
tions from Commissioner Sargent of the
Bureau of Immigration 300 Japanese who
arrived in San Francisco to-day on the
steamship Alameda have been detained
and prevented from landing pending an
investigation as to whethes or not they
have been brought over in violation of the
alien contract labor law

The Department of Commerce and Labor
learned that 800 Japarese were on their
50 on the Korea
and 30 on the Alameda, and it was de-
cided to investigate their purpose in com-

here before permitting them to land.

in
"ivo hundged on the Korea are expected |

to reach San Francisco to-morrow,

8300 FINE FOR GIVING A TIP.

Missourt House Passes BIN Providing Such
a Peoally
Jerrerson City, Mo., Jan. 22.--The
House to-day passed the Tul)hs anti-tipping
bill by 88 to 39.
The bill makes it a misdemeanor to give
np to cny waiter, porur Pullmnn car
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OCULAR SAYS SWETTENHAM.

EXPLAINS HIS REFERENCE T0O
NEW YORK RORBERY.

| Archbishop Nuttall Asks Governor About

Davis Incident and May Cable Public |

Regrets  to Roosevell —Swettenham
Says No Frietlon With Admiral Davis.
From THE SUN corresapondent at Kingston,

KINGSTON, Jamaica, Jan. 22.—-The trouble
between Gov. Swettenham and Rear Ad-
miral Davis is still the subject of general
discussion here. The matter was raised
to-day at a meeting of the relief committee
by Archbishop Nuttall, who interrupted a
discussion of relief measures to move that
a committee of three be appointed to call
on the Gavernor and learn the exact facts,
with the view to expressing regrets by cakle
to Pregident Roosevelt should the investi-
gation reveal the necessity for such action.

Subsequently the Archbishop called to
see Gov. Swettenham, but he was out. The
Archbishop then expressed his intention of
cabling to President Roosevelt, expressing
regret for any untoward official action if
such is finally shown to have occurred.

The general public is convinced of the
Governor's lack of cordiality toward Amer-
fcans, and he has been made more un-
popular by the publication of his letter
to Admiral Davis. The Governor's friends
excuse his action by saying that he is im-
pulsive and dictatorial by nature and train-
ing. As evidence of this he shows the
same diup(‘wition in dealing with the local
endeavors to furnish relief. The Governor
has always been unwilling to admit there
was any necessity for outside relief,

When interviewed by the correspondent
of T SuN to-day Gov. Swettenham de-
nied that there had been any friction be-
tween himself and Admiral Davis. He
described the last paragraph of his letter
to the Admiral regarding the robbery of
a New York millionaire as a jocular parallel
to the safe robbery here, which was men-
tioned in Admiral Davisa's letter. He said
he had not asked Admiral Davis to land
sailors, and referred
to the Admiral when he was asked if he
subsequently indorsed the landing.

The Governor is credited with being so
prejudiced against Americans in general
that it prevented his more humane in-
stincts from interpreting Admiral Davis's
action as it is viewed generally here,

Some doubt exists as to whether Ad-
miral Davis landed the sailors on his own
initintive or whether some Government
official requested him to do so. y It is said,
however, that the Americans landed just
in time to prevent 600 prisoners from escap-
ing from jail, which would have caused
oconsiderable trouble.

In an interview Archbishop Nuttall ex-
presssd great regret that any official action
had been gaken which pnt the people of
Jamaica in the position of ingrates. The
Jamaicans, he =said, appreciate heartily
the good feeling shown by Admiral Davis
and the American people. Though the
Archbishop indorsed certain orders of
Gov. Swettenham, the object of which is
to make the Jamaicans self-reliant, he said

s ; that a great deal is still to be done, and he
in whicl

seemed to think that the Americans would
have rendered the much needed assistance,

The Scotch Preshyterian clergymen ex-
pressed strong approval of the Giovernor's
action, They said that Jamaica is not
Spanish territory nor a Latin American
republic. The United States had no right
to land troops here.

The earthquake affected part of the
Blue Mountains. It is reported that two
houses 4,000 feet up the mountfiing were
destroyed.

Another shock occurred to-day.

GREAT DISGUST IN KINGSTON,

Suggestion That Sydney Olivier Be Sent 1o
Replace Sweltenham
Speelal Cable Despateh to TRE SUN.

LoNpon, Jan., 28 —The Kingston corre-
spondent of the T'ribune says that the public
generally are extremely indignant that the
American supply ship Celtic bad to go
back in consequence of Gov. Swettenham s
action,

" The authorities have refused offers of help
from Trinidad and Barbados.

The correspondent of the Stando.d says
that the leading residents are organizing a
testimonial to President Roosevelt.

The Chronicle prints a despatch from
Kingston, dated ygsterday, saying there is
almost universal criticism of the Govern-
ment, which is palpably unable to cope
with the situation. The Government has
blundered, the correspondent says, and
continues to blunder badly in every direc-
tion. It persistently minimizes the extent
of the destruction.

There is so much disgust that the people
will demand the recall of the Governor,
suggesting the appointment of Sydney
Olivier, who has been acting Governor
three times.

Mr. Olivier was sent to Washington in
1898 to assist in the reciprocity negotiations
on behalf of the British West Indian col-
onies. He was Colonial Secretary of
Jamaloa in 1809-1904 and acting Governor
in 1800, 1902 and 1904,

SWETTENHAM IS SILENT.
Colonial OMee Has Recéhved No Expana.
tion of His Letter 1o Davis
Speetal Cable Despateh to THR SoN,

Loxpon, Jan. 22.- The (‘olonial Office re-
ceived a despatch to-day from Gov. Swet-
tenham. He made no reference in it to his
action with regard to Rear Admiral Davis
and the American squadron,

The Royal Steam Packet Company “re-
ceived a deapatch from KingstofA to-day
saying that the food supplies are apparently
sufficient now and thgt the crisis is over.

(iov. Swettenham has telegraphed to the

Coloniad Ofice that confidence hais been
restored and that the people are returning
| to the ecity; al#o that the British cruiser

Indefatigable has arrived, bringing stores,

T he Mansion House fund for the relief of
the Kingston sufferers amounts now to
$100,000. The Lord Mayor to-day cabled
$75,000 to Gov. Swettenham.

After all, USHER'S the Scotch
that made the highball famous. —Ady,
P Bl 11
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ll'“"’l(’ TIDAL WAVE HORROR.

1300 Persons Killed In Islands Near Su-
matra After Earthoutkes,
Speciad Cadle Desptch to TRE Sux,
l Tug Haaug, Jan, 22.-On January 11 a
; telegrain was received from the Dutch East
! Indies that a tida! wave had devastated
the izland of Tana, with the loss of 300 Jives,
and that forty had been killed on the island

of Simalu, both off the west coast of the

| island of Sumatra. A telegram tgeday

say= that the disaster was mmch more seri-
ous

The tidul wave destroyed the southern

{ coast of the island of Simali, which has

| nearly disappeared. The loss of life prob-
ably amounts to 1,500, There have been
daily earthquake shocks. The civib gover-
nor has gone to the scene of the disaster
with medical help.

The smalter ixland of Simelutuchoot was
entir=ly engnifed.

ASTOR

w. w. A GRANDIFATHER.

Daughter Born to Mis Daughter Paniine,
Whe Married Capl. Spender<Ulay.
Special Cable Despaten t0 THR SUN
LoxpoN, Jan. 22.—-Mrs. Spender-Clay,
who before her marriage was Pauline
Astor and who is the only danghter of
William Waldorf hmr has given birth to

a daughter

Miss Astor was married to Capt, H. H,
Spender-Clay of the Second Life Guards
| on October 29, 1904, at St. Margaret's
Church, Westminster, by the Bishop of Lon-
don. The home of the couple is Ford Manor,
Lingfield, Surrey. Capt. Spender-('lay re-
signed from the army in 192

GOV, HIGGINS IS BETTER,
His Physician Much Encouraged,
a Sudden Turn May Come,

Orean, N. Y., Jan There was a
distinet change for the better in Gov.
Higgin®™s condition to-night.

“He was conscious and talked with me,”
said Dr. Hibbard as he came from the
house to-night, “in fact he joked with his
physician, and I like the way things are
looking.

“Of course’ he is more or less under
stimulants and has been receiving nourish-
ment for two days. He appears better
then at any time since his illness took a
serious turn.

“His diseasp is such that strange turns
may take place, so we won't say much
for a day or two and we will watch him
closely.”

GIFT TO NEW CATHEDPRAL.

Fahnestoek Ghves S50.000 —West
Arch te Be Completed,

A gift of 850000 to the fund of the
Cathedral of St. John thg Divine was an-
nounced yesterday afternoon at a meeting
of the trustees. The donor is H. C. Fahne-
stock, one of the vice-presidents of the
First National Bank.

Mr. Fahnestock’s gift, together with
funds already in hand, the trustees be-
lieve will make it possible to complete the
west arch of the cathedral. The east arch
is already completed and with the com-
pletion of the west arch it is planned tem-
porarily to enclose the crossing of the
cathedral, which with the partly finished
choir will give a seating capacity of about
5000, The crossing alone will seat 3,500
and work on this part of the building will
be pushed at once.

DAVE JOHNSON'S NEW HOUSE?
Real Estate Men Think He's Buyer of*49
and 51 West 33rd Street.

The old fashioned private houses at 19
and 51 West Thirty-third street were sold
vesterday by the Pennsylvania Railroad,
They were acquired originally in the ex-
pectation that the site might be needed for
a shaft of the tunnel under Thirty-third
street, They have lately been oTered for
esale at $300,000. According to a report
current among real estate brokers the new
owner is Dave Johnson, who ha= had
trouble with Jerome over a gambling house
in this same street. Johnson isunderstood
to have had a lease of 51 for some time.
The house has been fittel up on an ex-

travagant scale,

NITRIC ACID FROM AIR.

nlr Willlam Crookes Sald to Have Found
a Commercial Process.
Spectal Cable Despateh to THE SUN.

LoNpoN, Jan 22.-The Chronicle an-
nounces the discovery of a prooess for
extracting nitric acid from the atmosphere
in such a way as to make it available for
commercial, industrial and agricultural
purposes.

It is asserted that the new process has
supereminent advantages over all other
processes aiming at the same result. It is
the outcome of original researches by Sir
William Crookes, supplemented by ex-
haustive and costly experiments by, Prof.
von Krowalski and Flectrician Moscicki
of Fribourg University.
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AUSTIN CORBIN'S PERIL

In & Saliboat Which Was Upset In Hunt.
ington Hay.

NorTHPORT, L. 1., Jan. 221t became
known to-day that on Sunday afternoon
Austin Corbin, head of the Corbin Baking
Company of 192 Broadway, New York,
narrowly escaped being drowned., He was
crossing Huntington Bay to his home in a
small sailboat from Port Eaton after a call
upon Elmer S. Garretson, when the wind,
which was blowing a gale, upset the boat.

With him was one of his employees,
Jhe two rgen clung to the upturned boat,
T hey were seen by Mr. Garretson. Hastily
securing another boat he and his stepson
went to their rescue. They were almost
overcome by the cold when he took them
from their perilous position,

NEW HAVEN ROAD BEAT MORSE.

Sald to Have Bought New York-Portland
Line to Keep Him Our,

PortrLaNxn, Me, Jan. 22 It

was not

i Charles W. Morse of New York who was
. behind the recent purchase of the Maine
| Steamship Company’s New York and Port-

land line,

To-night it leaked out that the New York,
New Haven and Hartford Raliroad made
the purchase to prevent Morse from getting
hold of it and in retaliation for his establish-
ment, of the Metropolitan lme of -tenmuhlpc
between Boston and New York.

Now overturés dre being made by other

' pcniu. -uppo.odly bwkod by Mona for

the purchase of Galt wharf, near the
uld he is

INRUNANITY AT KINGSTON.

AMERICAN REFUGEES
FORMAL

SIGN A
PROTEST. |

Sir Alfred Jones and Party on the Pert
Kingston Accused of Negleet OF and
indifference to American Wemen anl-
Chitdren On an Adjacent Pler —Wouldn't
Even Give Them Drinking Water —Petl
tion, Presented by America: Priest,
That Wemen and Children Be Sheltered
on Deck Was Refused —Relugees Say Oar
Saflers Were Asked to Land —Swettons
ham's Backing and Filling —No' Order
in the Place and No Head te Things,

The Famburg-American steamship Prinz -«
Eitel F¥Friedrich arrived here yesterday
afternoon from Kingston bearing the
bulk of the American refugees of the earth.
quake. The Eitel left Kingston late last
Thursday. There were nearly 150 Ameri-
cans aboard her. They had stuck together
pretty much after the first night and ths
story of one was the story of all. ;

It was not the story of the earthquaks
itsell that the Americans were hursting
to tell as soon as the ship reached Quaran.. .
ting, but it was the story of the action of
the British officials of the island and of
the treatment meted out to them as Ameri. |
cans. This treatment caused them to
draw up resolutions declaring the muoch
talked of “bonds of blood and languagy
when tested to be a mockery and a diploma«
tiec phantom.”

These resolutions were drawn up at a-
meeting of the passengers on the ship on
Monday night. The meeting was presidsd
over by Percival Cable, a hotel man of
Norristown, Pa. Some of the passenger
had taken part in the negotiations which
led to the landing of the American marines
and bluejackets, which, they said, was ag
the request of the Colonial Secretary, the
Governor being hard to find when Admiral
Davis arrived, The unpleasantness re-
sulting was not ended when the w; »
left Jamaica, and the resolutions drawn up
dealt only with the conduct of the Englishe
men on board the British steamer Pors
Kingston, including Sir Alfred Jones, in re.:
fusing to give aid to the wounded Ameri-
cans and shelter to their women, who had
been sleeping for two nights on a pier, some
without proper clothing and without food

and water much of the time.
THE PROTEST AND ITS COUNTS.

This was the statement drawn up by the
passengers and addressed “To the General
Public and the International Preas”:

We' a company of American refugees of
Kingston, January 14 to January 17, 1907,
on board the steamship Prinz Eitel Friedrich,
herewith utter emphatic condemnation of the
econduct and behavior in that period of certain
officials of rank, specifically Cape. Parsons,
comma nder of the Britlsh steamship Port
Kings ton, lying in the harbor of Kingston,
and aboard which was Sir Alfred Jones, his
superior, and other o fMicials, basing our cone
tention on the folowing counts:

First- That Capt. Parsons declined ts
furnish food for one meal to the small num«
ber of Germaus, led by Capt. Richard Vahsel,
Hamburg-American Line, who preventel
four docks from burning on the night of
the 14th, among them the Port Kingston's
own wharf.

Second - That such Americans and other
refugees as the small boats, manned by Capt,
vahsel and others, gathered and lodged on
Monday on bhoard the Port Kingston were
summarily ordered ashore at 4 P. M. Tuess
day to make room for English refugees,
though women and children tearfully pleaded
that -they had neither food nor clothing oa
shore.

Third - That the wounded of mixed na-
tionalities were taken ashore at the same
hour and left in a crude situation on tha
rallway wharf until cared for by American
naval authorities on Thursday, except such
as were removed by train to Spanish Towa
or hy relatives who found them.

Fourth— That when Father O'Donovan of
Boston, Galvin L. Payne of Indianapolis, and
the Rev. H. F. Auld of Hatboro, Pa., took a
petition to Sir Alfred Jones and Capt. Parsons
for the American refugees, sieeping on trunks,
sacks of coffee and the cargo fouled planks of
the Hamburg-American dock, to allow the
said refugees to go aboard the Port Kingston, '
then at her dock, and sleep on her bare, clean
decks, where they should be safe from re-
current earthquake shocks, Capt. Parsons
refused with great incivility and, coming te
the Hamburg-American dock, showed the
party further discourtesy.

Fifth—That in the three days, though Sir
Alfred Jones and his party on board the Port
Kingston had all the comforts of a large, well
equipped ship, no tender was made either of
food, water, coffee, bedding or medical assist-
ance

Sixth—That in three days, save for the above
unpleasant visit of Capt. Parsons, no oMoial
visit was paid either by the police, military or .
colonial authoritiey to the large body of
American refugees on the Hamburg- Amerioan
docks, the kuown centre for American refugees
in Kingston, to offer succor or protection in
any degree, or even to ascertain the condition
in which they were,

Seventh—That (o individual cases and
minor ways we were made to feel the superi-
ority and first claim of the English and found
the much talked of “bonds of blood and lans
guage,” when tested, to be a mockery and &
diplomatie phantom,

Wherefore we declare our resentment «nd
condemnation, this utterance being the joing
expression of the passengers in cofamon
assembled on board the Prins Eitel Friedrioh,
January 21, 1807,

Broughton Brandenburg and other passen- +
gers who were at the megting and assisted
in drawing up these resolutions said shat
at first it was decided to cut out the seventh
count, but that it was subsequently rein-
stated on the approval of all the passengers.

All of the passengers had practically the
same story to tell in explanation of their
action. Father John O'Donovan; reetor
of the Church of the Immaculate Concep-
tion, in Boston, seemed to be the hero of
the orowd by common consent, Father
0'Donovan happened to be one of the tour«
ists in Kingstorr when the earthquake came.
He was one of the first to take shelter on
the pier of the Hamburg-Amerioan Line.
Some of the Americans spent the first night
there. Others found their way there early
the following morning after spending the A
night amid terrible su , a few
having stayed in a cirous tent with 3,000
*| megroes. On Tuesday morning, as Father
O’'Donovan and the others described it,
their plight on the pler was awful. They '
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