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WASITGEN EENRY OR GEN.ROE?

ADJUTANT - GENERAL PRODUCES
WENDEL CASE DOOUMENTS.

Obtained Geov. Hughev's Permission to
1ay Them Befere the Court of Inquiry
~-Gen. Ree Recommendod Letting
Wendel Resign and Calllng OF tire Court

The session of the military court of in-
quiry in the case of Capt. Louis Wandel,
First Battery, N. G. N. Y., acoused of ex-
torting part of their wages from employees
in the armory, opened in a rather unex-
pecied way at the armory yesterday, when
Adjutant-Gen. Nelson Henry, with Gov.
Hughes's permhloa. demanded to be
swcrn and read an interesting statement.

(ien. Henry granted a discharge to Capt.
Wendel and a dismissal of the court of in-
quiry and was exposed to much criticiam
afterward for it, especially when the Gov-
arnor revoked the order. He said to the
court yesterday:

“The many misstatements and varied

eriticisms concerning my action in regard to
Capt. Wendel's resignation have remained
incorrectad and unanswered, awaiting this
spportunity to place before this military
court the true facts in the case.”
+ He submitted first this letter from Gen.
Ros, Major-General commanding, dated
from the headquarters of the National
Guard of New York on January 23:

] have the honor to inclose herewith an
application from Capt. Louis Wendel, First
Battery, N. G. N. Y., requesting that 8. O.
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.No dhl::u‘:. in the discretion of the Gov-
ror. @ present time, he should
::hc but a copy of the arder dbonrlm

. Finally, T submit,” said Gen. Heary,

under date of January 26, the waiver of

Capt. Louls Wendel of a full and honorable

, agresing to acoept such dis-

48 may be given him.” This was

forwarded by and approved by the com-
manding officer National Guard and is:

It my reslgnation is acceptsd I hereby
waive all right to a full and henorable dis-

and agree to accept suoh discharge
a8 may be given to me. Respectfully,
L WENDEL.

Respectfully forwarded a ved,

CuarLss F. Rog, Major-General.

Then Gen. Henry quoted two newspaper
interviews, dated January 31 and February
1, in the first of which Gen. Roe was quoted
a8 having declared that he had made no
comment on the resignation of Capt. Wen-
del and that he did not advise the Adjutant-
General in the matter. “There was no
suggestion or comment made in the Wandel
case by me. I passed the matter along to
Gen. Henry because it was for him to act on
and not me,” Gen. Roe is quoted as saying.

In the other article, under an Albany date
line, is the following: “With the state-
ment of Major-Gen. Roe of the National
Guard that he made no recommendation on
the subject to Adjutant-Gen. Henry and
with Gov. Hughes rescinding the order, Gen.
Henry is looked to for an explanation.”

To wind up with, Gen. Henry declared:
“Neither by word or latter, directiy or in-
directly, have these interviews been denied
nor these statements repudiated, nor any
explanation been vouchsafed, so to-day
they stand without ocontradiotion in the
minds of the people as authentic. And now
I am willing to let the pubiic determine
the answer to the insistent'question, ‘Where

s A. G. O.s, 1907, convening a court of
nquiry at his request be revoked, and the
re<ignation of Capt. Wendel from the National |
tnard

For the reasons ocontained in my indorse-
ment upon the request to revoke she order
for the court, I strongly recommend that the
discharge be granted as speedily as possible.
If this be done, as soon as I am advised of it
bv vou, T will detail First Lieut. John F.
O'Rvan, Second Battery, to command the
First Battery, aoting under the authority of
R. 45, and receipt for the property for which
Capt. Wendel is responsible.

In view of all the ciroumstances with which
vou are thoroughly ocognizant, I think you
will agree with me that it is better to dis-
charge Capt. Wendel at once by order, hold-
ng the matter of a full and honorable dis-
charge, provided for in MC. 82, in abeyance
until it be ascertained that his accounts for
monev or for public property be correct.

(Capt. Wendel's letter of resignation sets
forth age and length pf servioe as reasons
for resigning. Gen. Roe's indorsement of
this reads:

The offences which Capt. Wendel asked to
he inouired into have been taken cognizance
of by the eriminal authorities and he has been
ndicted by the Grand Jury of New York and
hi# trial is now pending. If he is guilty he
will be pupished in those proceedings. Ile
has served in the Nationa! Guard more than
twenty-five years, and in view of that fact
and for the good of the service | make the
foregoing recommendation, and further
recommend that his resignation be accepted
and that be he discharged at once.

“These ocommunioations,” said Gen.
Henry, "were received at the Adjutant-Gen-
eral's office January 24. Upon the same
date the office received an additional com-
munication from the commanding officer
National Guard recommending that the
First Battery be simultaneously disbanded.”
This letter was: )

I have the -homor to recommend: that the
First Battery, N. G. N, Y., be disbanded for
the following reasons: Artlllery is a very
expensive branch of the service and in the
nature of things would rarely, if ever, be
used in State duty. The condition of the

that it would be to the very best interests
of the service to disband it. The Field Hos-
pital now occuples a portion of the First
Rartery, and has so much equipment that
it will require an armory of the size of that
now occupied by the First Battery. The
dishandment of the battery will do away
with a valueless organization and furnish
adequate quarters for & very valuable ad-
unet to our service and will have a salutary
effeet on the entire Guard.

That letter from Gen. Roe was considered
by Gen. Henry, who answered in the follow-
ing terms:

Ihe disbandment of this organization at
the present time pending the proceedings
and the report and action with recommenda-
tions of the court of inquiry might tend to
impair the ends of justice, as it would place
the meimbers, exclusive of the ofticers, with-
out the pale of the rrilitary authorities.

Gen. Henry was puzzled over what he
ought to'do with Capt. Wendel's resignation
and he wrote to Gen. Roe on January 25:

s office is in receipt of your communica-
tion, as well as the resignation and request
ol Capt. Wendel. At the thme you ocom-
municated with me over the phone yester-
dav | was giving the matter my considera-
tion: but the more carefully I look into the
#iubject the more puzaled I am as to what
proper fourse to take, which will be just apd
Al the same time meet the circumstances and
be perfectly legal.

I believe the question of action in the case
of Capt, Wendel is one that should be very
carefully considered to avoid any embarrass-
ment or misunderstanding and would ap-
preciate having an opportunity to oconfer
‘-"'. von and, if you see fit, jointly with Col,

Aadad

[here s no question in my mind but that
the weeeptance of an officer's resignation
becomes operative and severs him from the
milltary wervice upon his having received
fither actual or constructive notice of such
Acreptance,

Ihe matter is so full of a0 many complica-
flons and remembering that the Governor
denicd the request of Capt. Wendel to have
nroceedings of court of inquiry deferred

ntil termination of criminal proceedings, [
Yould not feel justified in taking any action
nless absolutely convinced as to its legulity,
or ~'Hr.'v'x-" ing the matter to the Commander-
inChie

“In this connection 1 would mention,®
*aid Gen. Henry yesterday to the court of
nquiry,
o+ that the rumors regarding the condition
of the battery were untrue and unfounded,
that he had caused an investigation to be
made by two of his staff officers and they
had found nothing wrong, but had faade
ne or two suggestions which would im-
Prove methods and spare unwarranted
eriticism, Next, I submit¥another ocom-
Munication of date January 24 from the
%mmanding officer, National Guard, recom-
mending the discharge of Capt. Wendel:

After & conference with Col. Ladd, I am
of the opinion that as Capt. Wendel is under
harges br.fore a eivil tribunal, which if proven
Aiity of, would make him subject to military
charges, if then-am officer, he should

fecelve an honorable discharge.
‘:lomr. If isaued, shouid say

accepted and he s hersby
Subsequently, If the etvil

‘at the Chesapeake and Ohio Railroad gen-

did the initiative originate? In conclusion
I wish to thank most heartily the Com-
mander-in-Chief, Charles E. Hughes, for
the privilege of appearing before this court
to make the preceding statement.”

That ended Gen. Henry's address and
he left the room immediately.

The ocourt then resumed the inquiry
abruptly broken off last month. Beveral
witnesses, employees in the armory, re-
peated the testimovwy heretofore given
elsewhere that *they had “given up” to
keep their jobs. - 1.

The Governor ., '~ cause the revocation
of the order discharging Wendel and stop-
ping the inquiry. It had been signed in
the customary form “by order of the Gov-
ernor,” and as he had given no order in
the matter he held it to be void.

Gen. Roe decli last night to discuss
the Adjutant- 's statement.

By the way, Capt. Wendel has not been
indicted. He was arrested and held for
the Grand Jury, which began an investi-
gation yesterday. Lieut. Fuchs, who was
the treasurer of the organization, was
the first witness called. Following him
ocame Sergt. Jansen.

ANOTHER SHOCK AT KINGSTON.

Salvage of Steamers Grounded on Rooks
Nearby Censidered by Experts.
Special Cabdle Despaich to THE SUN. .

K1vasroN, Jamaica, Feb. 11.—There was |
another heavy shoock of earthquake here
to-night, but no casualties resulted.

The tug Rescue will start So-morrow for
Newport News, having in tow the steamer
Corinth, which she recently hauled off
Grand Cayman Island.

American wrecking experts are here
studying the chances of saving the Ham-
burg-American line steamers Prinzessen
Vietoria Luise and Prinz Waldemar, which
lately stranded at the mouth of the harbor

EARTH IN A STATE OF UNREST,

Lafbach Selsmographs Register Continasus
Tremblings —Cyclone About Mailta.
» Spectal Cabdle Despated to TRR SUN,

LoNpoN, Feb. 11.—Prof. Belar telegraphs
from Laibach that the seismographs at the
observatory there have registered gince
February 9 very strong earth unrest which
seems to be connected with a cyclone in
southern Italy and Malta.

There was an earthquake this moming,
the centre of which wes 188 nuiles from
Laibach. Prof. Belar says that the con-
tinuous unrest may result in further earth-
quakes in the near future.

EARTHQUAKE IN VIRGINIA.

Disturbances Moving Frem Neorth to Seuth
. Felt Over Wide Area.

RicaMonD, Va., Feb. 11.~News received

eral offices this morning tells of an earth-
quake along the line of the James River
division, between Bremo and Rock Castle,
and also along the Buokingham branch
this morning.

At 8:22 o'clock Station Master Ansell,
at Bremo, felt the earth tremble. The
quivering increased and the disturbance
lasted several seoonds.

Inquiry up and down the road dis-
closed that no tremor was felt above Bremo
or below Rock Castle. Ansell is of the
opinion that the shock was travelling from
north to south and between these pointa.

At Arvonia, where there are large slate
quarries, the people became panicstrioken.
The negroes quit work in the quarries,
believing that judgment day was at hand.
eh.mnd Brmo. Columbia t,nyncl nockdeu;Ilo

* people were grea exocited. No
cracks were notioced 1!1 the veins of slate
in the quarries and no house in the city

was damaged.

Vibrations were felt at Columbia, scores
of mb leaving their homes,

lin Heights, a suburb of Richmond,
across the valley from the city, also felt
m: gnpmk' il W to the
rom n says

Government instruments did not record
any earthquake disturbance to-day.

CANNON WON'T BE HERE T 0-DAY,

By Advice of His Physiolan He Wil Neot
Attend the Lincein Dinner.
WasHmnagron, Feb. 11.—Speaker Cannon
called the House of Representatives to
order to-day, but shortly afterward sur-
rendered the chair and spent most of the

t on

ah:dod risk the journey. A
car leaving here at 11 o’clook to-mor-
row will oasry a .

or tollw;
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+NEW YORK,

NO RECOUNT LESISLATION.

THAT IS, NONE DEALING WITH
THE MAYORALTY ELECTION.

But 2 Recount BIll May Be Passed to Deal
With Future Cases —Assembly Judiotary
Committee Sald to Be Opposed to a
Bill rer Receunt of Mayeraily Vete.

ALBanY, Feb, 11.—While it was generally
agreed that the Republican Senators who
constitute the old guard could be the cause
of blocking the more drastic of the recom-
mendations made in the Governor's mes-
sage to the Legisiature, it develops that
there are a good many Assemblymen who
are not in accord with some of the Gover-
nor's views,and unless the unexpected hap-
pens Gov. Hughed will not get a number
of the recommendations he made enacted
into laws. Just now it is somewhat gen-
erally admitted that there will be no re-
oount legislation dealing with the Mayor-
ality situation in New York city. There
probably will be a recount bill passed, but
it will only be to take care of future ocases.

Immediately after the Governor's reo-
ommenpdations became known to the legis-
lators there was some haste to get in bills

whioh were thought wouid cover those |
Senator Saxe and |

recommendations.
Assemblyman Murphy introduéed the re-
count bill of last year, and later on Assem-
blyman Prentice and Senator Saxe intro-
duced a regount bill which had been drawn
by William Ivins and ex-Judge Cohen.

Assemblyman Charles W. Read of Al-
bany is the chairman of the Judiciary Com-
mittee, which is considering the recount
bills, and it is known that William Barnes,
Jr., the local Republican leader, doesn’t
regard such legislation as showing good
judgment froma any standpoint the sub-
jeot is viewed. One of the most influential
members of the Assembly made this state-
ment to-night:

“While I haven't polled the Judiciary
Committee, still I know to a oertainty
that the sentiment of the majority of the
ocommittee is opposed to a recoun: bill
dealing with the last New York city Mayor-
alty election. The situation is just this:
This election was held almoet eighteen
months ago and the boxes have been hauled
around and been in different hands. Now,
what was to hinder somebody from
gotting acoess to a number of the boxes and
doing some tampering? None that I can see,
and I think the mambers of the Judiciary
Committee appreciate this fact, too.

“Some Republicans think it would be good
politics to open the boxes and have a re-
oount, but the majority of the members
are not of that opinion. If Mr. Hearst
believes he has been defrauded of the elec-
tion as Mayor the same avenues are open
to him as are open to any other defeated
candidate—that is, the quo warranto pro-
oeedings. The recount bill would establish
a precedent that would have a bad effect
in the future. It would mean that in any
slection where the vote was close the de-
feated ocandidate would cause the man
who was elected on the face of the returns
to spend considerable money to get his
office by defending himself from such pro-
oceedings, even where there was no intima-
tion of fraud.”

Senator John Raines several weeks ago
announced that he had drawn a recount
bill and’ that it would differ from his bill
of last year in that it would be shorter.
To-night it is understood that BSenator
Raines’s bill will only amend the law s as
to deal with future cases,

RAMS FERRY BOAT HUDSON CITY.

The John H. Starin Has to Tow Her Into
Her Sihip.

The Long Island Railroad's ferryboat
Hudson City was struck and badly dam-
aged last night by the freight steamer John
H. Starin of Starin's New Haven line.
About twenty feet of the Hudson City's
rail was oarried away and a seotion of the
women's cabin, in which were between fifty
and a hundred women, was demolished.
No one was hurt, but the ferryboat hands
had a job preventing a panic.

The ferryboat drifted helpless for twenty
minutes after the collision and waa carried
downstream for some distance until several
railroad tugs that had been whistled for
and the Starin herself fastened hawsers
to her and towed her to the Long Island
side.

The ferryboat left the Long Island side
at 9:40 o'clock. She had to buck a tide
running up and she headed downstream,
hugging the shore for a block or so before
swinging out. When she got opposite
Flushing street she stuck the Hudson City's
nose toward midstream.

She had barely got under headway
when the John H. Starin loomed up on her
port side, bound upstream. Before the
ferryboat's course could be altered the
freighter had rammed her in the port side
forward, A section of the rail was carried
away and ped into the river. The
John H, Starih, which was apparently
uninjured, backed out and prepared to give
Nearly two hundred passengers got
panicky, but it was soon manifest that the
ferryboat had not been damaged below the
waterline. A hole of sufficient size to let
in & lot of the wintry gale that was blow-
ing was ripped in the side of the ocabin.

All the women passengers were aitting
on the inside row of seats, away from the
windows. Policeman Wilday of the East
Fifty-first street station, who was on his
way to report for duty, assisted in quieting
the women.

Before the tugs got to the Hudson City
the Starin had got a line to her. When the
tugs came up they all fastensd on. After
the Hudeon City returned to her slip the
passengers were transferred to another
New York bound ferryboat and the Starin
went on to New Haven.

CONSCIENCE AND 83,

Beard of Education Gets Suom From Mys.
terious Nender.

Seoretary Palmer of the Board of Educa-
tion received a letter yesterday which
contained a two dollar bill and a one dollar
bill.

“I returp these to the Board of Educa-
I AT“M entitled to them,”

ter
“If I knew what em of this rt-
h's tander eonscience I's iry

GREAT BEAR SPRING WATER,
“Jts purity has _-.do it tamons,"*—Ade.
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KELSEY WON'T RESIGN.

Friends Say He Has Made Up His Mind Not
to Retire Under Fire.

State Superintendent of Insurance Otto
Kelsey will not comply with Gov.Hughes's
request for his resignation. He devided
on that yesterday after oonferring with
several of his friends in this ocity. Mr.
Kelsey himself declined to say anything
about the situation for publication, but
his friends declare that he has determined
now to stand firm and refuse to give up
the office, as ¢ matter of principle. This,
they say, is practically the only oourse
that Mr. Kelsey can take with justice to
himself. He believes that he has adminis-
tered the affairs of his office honestly and
efficiently and cannot go out under fire.

The understanding has been that Gov.
Hughes's gave Mr. Kelsey until to-day to
decide what he would do. The Superin-
tendent left this city last night for Albany,
and it is expected that he will send his
answer to the Governor to-day.

If Mr. Hughes persista in his decision to
put somebody else in Kelsey's place he
will have to bring charges against the
Superintendent before the Senate. That,
it is expected, will bring on a fight that
will be a real test of the Governor’s strength
in that body.

James T. Rodgers, chairman of the
Assembly Insurance Committee, visited
the New York Life offices yesterday and
inepected the vote counling process which
has now been going on sinoce December 18,
with good prospects that it will be pro-
longed into the summer months. The
members of the old Armstrong committee
are to meet in Albany to-day to suggest
amendments which will prevent in the
futurea repetiitionof the present vote count-
ing fiasco, and Mr. Rodgers, it is under-
stood, was looking for some first hand ine
formation.

|

INFERNAL MACHINE FOR WITTE

Found In His Bedroom C(himney-~Timed
to Go O While He Siept.
Special Cable Despatch to TRE SON.

LoxpoN, Feb. 12.—The St. Petersburg
correspondent of the Telegraph says that
an infernal machine was disoovered in
the chimney of a bedroom in Count Witts's
house just after midnight.

It was timed to explode in two hours,
when the Count and Countess would have
gone to bed.

Count Witte, who is in indifferent health,
was being visited by a doctor and two
friends when the discovery was made. The
Countess had gone to a theatre.

KAISER'S DAUGHTER IN MISHAP.

Her Carrfage Runs Over a Boy and Police-
man Is Rode to Her.

Special Cable Despateh to TR SON,
" PorspaM, Feb. 11.—A carriage contain-
ing the little Princess Victoria, daugh-
ter of the Kaiser, ran over an eleven-year-
old boy to-day. He was oarried into a shop
and the Prinoess tried to follow, but she
was roughly repulsed by a policeman, who
told her to go about her business. A groom,
however, sprang from the royal carriage
and enlightened the policeman. The boy’s
injuries were found not to be serious.

INDICT TURPENTINE TRUST.

U. 8. Court Grand Juary Returns True Bllls
Under the Sherman Law,

SavanNan, Ga., Feb. 11.—Indiotments
have been returned in the United States
Court against the following persons and
oorporations for violations of the Sherman
act, as the result of the investigations made
by the Grand Jury in the United States
Coungt for the last four days:

The 8. P. Shotter Company, the Paterson-
Downing Company, Spencer P. Shotter,
president of the S. P. Shotter Company,
now chairman of the board of directors
of the American Naval Stores Company;
J. F. Cooper Myers, vice-president and
general manager of the S. P. Shotter Com-
pany, pow vice-president of the American
Naval Stores Company; J. R. Driscoll,
domestio manager of the 8. P. Shotter
Company, now with the American Naval
Stores Company; Herman Waeibert, Sa-
vannah manager of the Antwerp Naval
Stores Company, a foreign corporation
with headquarters in Antwerp; W. A.
Schroeder, manager of the foreign depart-
ment of the Paterson-Downing Company;

. Brush, formerly BSavannah
manager of the Paterson-Downing Com-
y, now with the American Naval Stores
puéy; Alexander Knight of London,
England, of the firm of Nicoll & Knight,
naval stores importers, who have been
ngl:‘entod here James Farie, Jr.
nd was at $10,000 in each case.
All of the defendants gave bond.

A new term of the United States Court
begins to-morrow and the defendants will
be called upon in a few days to plead to the
indiotmenta.

MUST PAY FOR THE WAKE.

Executors of MeCullongh's Wil Are Beaten
on Appeal.

Justices Maclean and Amend, sitting
in the Appellate Term of the Supreme
Court, reversed yesterday the décision
of Municipal Court Justice Hoyer that
executors of a man's estate are not liable
for the expenses of food and other refresh-
ments served at the testator's wake by his
immediate relatives.

Joseph J. McCullough has a suit pending
against the executors of the estate of his
uncle, Peter McCullough, to recover $71.25
which Joseph spent on whiskey, cigars
and sandwiches at the wake. Justice
Hoyer upheld the demurrer of the executors
and practically threw the suit out of court,

Then Ji h a led.
Justioes m and Amend ruled that

the demurrer should have been overruled.
Justioe Gilderslesve, thelr associate on the
Appellate Term bench, dissents from this
view and in his minority opinion remarks
that if the Court is to recognize such claims
as the present one all exeoutors will find
themselves liable in the future for such

unnecessary expenses. The decision will
probably be appealed again.

Ex-Gov. Higgins Very Low.

Orvan, N. Y., Feb. 11,—Ex-Gov. Higgins
is to-night apparently very near the end,
and while Dr. Hibbard will not give him
up, the Governor's brother-in-law, Frank
Sullivan Smith, announced shortly before
leaving the hotel for the Governor's home
at 8 o'clook that Mr, Higgins was very Jow,
but it was possible that he might live
through the night.

Arkansas Two Cent Fare Law Signed] by
Gevernor.

Lrrrie Rock, Ark., Feb. 11.--Gov. Little
I to-day signed the two cent rallroad rate
{ bill passed by the Legislature last week.
l The law becomes operative in sixty days.
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THAW’S DEFENCE
NEARLY ALL IN

About Two Mors Days to Wind
It Up, Counsel
Announces. 3

" P CRLE——— {7

WAS INSANE, EXPERT SAYS,

in Answer to a Hypothetical Ques-
tion Summing Up
”I. c.“ ¥t >

1

This Question Referred to a “Serious, if
Not Capital, Operation’” Perfermed on
Mrs. Thaw —Jerome Has a Midday Con-
ference With Abe Hummel, Prebably
With Reference to the AMdavit Thaw's
Wife Made Against Him-She Was
Ready to Tell More “Tenderioln Tattle, "
but the Distriet Atterney Keeps It
Out for the Presemt-—But the Note
She Wrete in the Cale Martin Does Get
In—~Thaw Not to Ge en the Stand.

It was unexpectedly announced last
evening by oounsel for Harry K. Thaw,
who is beipg tried for the murder of Stan-
ford White, that it will take about two
days more to put in the direct case for the
defence. This, of ocourse, does not take
into consideration the ocross-examination
of Thaw's witnesses by Mr. Jerome, but
it does mean that Thaw will not go on the
stand.

Mrs. William Thaw, the prisoner's mother,
will probably be a witness for him to-day.
The cross-examination of Mrs. Evelyn
Neebit Thaw has not yet begun, and she
will be called again to give further testimony
for her husband.

The efforts of the defence to get in Thaw's
will, which he says he made on the night
of his marriage, did not sucoeed yesterday.
It is still necessary for the defence to prove
that the will is admissible at this trial.

One of Thaw's experts, Dr. Charles G.
Wagner of Binghamton, swore that Thaw
was of unsound mind and didn't know he
was doing wrong on the nig'.c he killed
White on the Madison Square Garden roof.
A feature of Dr. Wagner's examination
was a hypothetical question put by Lawyer
Delmas.

It was one of the longest questions of
its kind ever propounded in a criminal
trial and really embraced a summing up
of Thaw's case except for a reference or
two to the evidence, It was delivered by
Mr. Delmas without the aid of a note or
apparently any preparation. Practically
everything that Evelyn Nesbit Thaw has
testified to was summed up in the question
and there was a reference to a “serious, if
not ocapital, operation” that was performed
on her. There is nothing about a capital
operation in the testimony as yet.

Not the least interesting development
of the day was a meeting between Abe
Hummel, whose name has been brought
into the case prominently, and Mr. Jerome.
This was at luncheon. Hummel and his
former partner, Nathaniel Cohen, were
sitting in a restaurant in Franklin street,
when Mr. Jerome came in.

Mr. Jerome and Hummel had a brief
oconference i & back room. Then Mr.
Jerome went back to the table where he
sits with his assistants every day and made
a number of notes in a little book. Another
brief oconference followed with Hummel,
and Mr. Jerome did some more note taking.

It is known that Hummel has turned
over to the District Attorney a photo-
graphic copy of the statement which
Evelyn Nesbit Thaw says he dictated when
she went to his office with Stanford White.
The original copy was destroyed, prob-
ably at the time young Mrs. Thaw says
she went to Hummel's office in search of a
paper which she had signed. In the state-
ment are charges that Thaw ill treated
her and even beat her, it is understood.
There is some talk that Hummel may be
put on the stand as a witness in rebuttal,
but it is more likely that Mr. Jerome is
preparing for his crpss-examination of the
young woman.

She was a witneas for a brief period
yesterday. Again Mr. Jerome successfully
stopped the introduction of any more
“tittle tattle of the Tenderloin,” as he calls
it. But she swore that when her husband
was in New York he carried a revolver,
an intimation that he feared White. The
nots she wrote to Thaw in the Café Martin
the night of the shooting was also turned
over by Mr. Jerome to the defence and
she identified it. It said:

*The B was here a minute ago and went
out again.”

Bhe and Thaw commonly referred to
White as B, she said, the B meaning black-
guard,

A DAY

OF LITTLE PROGRESS.

Jerome Checks Evelyn Thaw's Story and
Forces Defence to New Taotics.
The defence in the Thaw trial did not
make as rapid strides yesterday as on the
last two days of its work last week. It
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wasn't for lack of trying, howsver. Harry
Thaw's girlish wife, about whom the
tragedy has revolved, was again a witnees,
but she spent most of her time asitting
quietly in the witness chair and gazing in a
wondering way at the lawyers and the
Judge while they argued about the ad-
« missibility of certain evidence which she
had been called to give.

Apparently she was just as full of stories
about Stanford White's activities in Broad-
way life as she had been the very first morn-
ing she appeared in court, but yesterday
she was not allowed to tell them. Time
and again Mr. Delmas tried to frame his
questiona in such & way as to induoe the
Court to let her tell about the relations of
young girls other than herself with the
architeot, of what she told Thaw about
, “the pie girl.” and of what he told her about

his fear that Stanford White would take
his life. Butin few cases was he sucoessful.

From the very first Distriot Attorney
Jerome was alert and persistent with ob-
jections to what he called “the tattle and
scandal of the Tenderloin.” He maintained
repeatedly and successfully that it was
first necessary to prove by experts or others
that Thaw's mind had been in a condition
of such unsoundness that these statements
from his wife would have been likely to
drive him to such an insane act as the de-
fenoce ocontends the shooting of Stanford
White to have been.

Bad Day for Deimas.

Invariably the Court held with the Dis-
trict Attormey, and after numerous and
futile attempts Mr. Delmas was obliged
to abandon the attempt to get Mrs. Harry
Thaw to tell her story in all its completeness.
Before he dismissed her from the .,stand,
however, he asserted that he would recall
her and have her oomplete her narrative
after he had introduced the testimony re-
garding Thaw's mental state which the Dis-
triot Attorney demanded as a preliminary.

Mr. Delmas was also unsuccessful in
pinning Justioe Fitzgerald down to aany
general ruling regarding the line of ques-
tioning to be allowed. The Court declined
to rule except upon the specifioc question
under discussion and to which Mr. Jerome
bad objected.

Before he dismissed Mrs. Thaw, however,
Mr. Delmas suocceeded in getting on the
records the fact that she knew Harry Thaw
to have carried a pistol habitually while
in New York, after Christmas Eve, 1003.
It was on. Christmas Eve, 1008, it will be
remembered that, according to the testi-

Square Theatre, Stanford White threatened
to “find and kill that —— before daylight.”

It was by way of following out his prom-
ise to the Court to produce the testimony
necessary regarding Thaw's mental state
that Mr. Delmas then called to the stand
Dr. Charles G. Wagner, the Binghamton
alienist, to whom ocounsel propounded
an enormously long hypothetical question
based upon and involving most of the con-
tentions of the defence. Some of these
circumstances included in the question
have been testified to by witnesses for the
defence and testimony will be introduced
to substantiate the rest. To this question
Dr. Wagner replied that assuming all the
circumstances to be as stated in the ques-
tion, Thaw was irrational when,k he shot
‘White.

It is expected that this line of proof
will be bolstered up by Dr. Britton D. Evans
| and Dr. Graeme Hammond, who are also
| down to testify for the defence. When
| this has been done it is now a part of the
| plan of the defence to return to the line
{ of inquiry which the District Attorney
headed off yesterday.

If Mr. Jerome ocontinues his policy of
yesterday there will be no cross-examina-
tion by the prosecution until the defence
has completed its direct oase. Then, of
course, will come what is expected to be
the most delicate, difficult and important
task that the prosecution has to perform—
namely, the oross-examination of little
Mre. Thaw. To that will be added wit-
nesses in rebuttal and undoubtedly an
attempt will be made to attack the credi-
bility of Evelyn Nesbit Thaw's testimony,
while experts for the prosecution may be
offered to attack the testimony of the Thaw
medical experts.

The announcement that the defence
expected to complete its case within about

until the latter part of next week. Mrs.
William Thaw, the defendant’s mother,
is not expected to testify upon any point
that is not connected directly or indirectly
with the condition of her son's mind. There
is at the present time no reason to sup-
pose that the defence will change its plan
not to put the defendant upon the stand
in his own behalf.

Women Spectators Barred.

When the court room doors were opened
yesterday morning Justice Fitagerald put
a new rule into effect. From now on to
the end no women will be allowed in court
with the exception of those employed by
the various newspapers. This, of course,
puts no restriotion upon theactivities of the
Pity Patrol, the Sympathy Squad or the
Pathos Brigade. These foroes, commanded
by their gallant leader, Gen. the Rev. Madi-
son C. Peters, will of course ocontinue
servios to the finish.

The oourt room was strangely destitute
of millinery yesterday, and the hippodrome
air that had previously invaded the room
was lacking. The result was a distinct
gain in dignity. The report that some of
the spectators of last week had been rela-
tives or friends of the jurors may have had
something to do with the Court's order.
On the other hand, the fact that on Friday
last one woman spectator got a seat next
to the jury box was another likely factor.
Whatever the causes, the result was ad-
mirable. At no time were the crowds in
thecorridors of the Criminal Courts Building
or at the door of the court room as large or
as noisy ad they were last week.

Harry Thaw had to do yesterday without
the supporting presence of any of hia rela-
tives in the court room. None of the women
of the Thaw party has been present aince
Mrs. Harry Thaw first went upon the wit-
ness stand, and yesterday even Josiah and
Edward Thaw wers absent. From the
spectacular point of view it was an off day.
Even the long winded engagements of tne
District Attorney and the veteran lawyer
from the Pacifio 8lope were conducted most
politely and considerately, and the sparks
did not fly once. .

For the first time, however, there was
some visible mental telegraphy between
Mrs. Harry Thaw and her husband. After
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mony of the ex-doorkeeper of the Madison |

two days made a decided stir in court. |
It had been expected that this would take |
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she first appeared there was a long pause
in her testimony while the lawyers argued.
In this interval Harry Thaw appeared to
pay no attention to the legal controversy.
Probably it meant as little to him as it did
to the slender girlish oocupant of the witness
chair. Instead of following the controversy
of the men of law he looked long and linger-
ingly at his wife and smiled at her cheerily
and unmistakably, as one who should say:
“Cheer up. The worst is over. 1 hope we
shall soon be out of the woods.”

Little Mre. Thaw did not look at her hus«
band for many seconds at a time, but as her
eyes roved about the court room they rested
frequently upon him. As for him, he seldom
took his eyes from her, and when he did they
soon returned. There was sympathy in
his glance and affection and pity as well.

will sit as usual, in conformance with an
arrangement made last week.

Jerome Starts Right In With Objections.

The morning session hadn't been going
very long before Mr. Jerome bobbed up
with the first of a string of objections.
Mr. Delmas, continuing in command of th>
Thaw forces, called as the first witneas of
the day, not Evelyn Nesbit Thaw, who was
still under direct examination when oourt
adjourned on Friday, but John Denniston
Lyons, Vice-rresident of the Union National
Bank of Pittsburg, an institution which
bas transacted oounsiderable business for

ticular. He had got only far enough to
explain who he was and what was his hus-
iness when the District Attorney hoppei
up and remarked, as if somebody had deeply
grieved him:

“l don’t know why this witness was
called. I object to this interfuption andi
think they should complete with the wit-
ness they had on the stand unless some
special reason is given.”

The Court also wanted to know about it,
and Mr. Delmas yreplied that on Friday
when court adjourned Harry Thaw's will
was not in evidence boecause the Court held
that it had not been sufficiently identified.
He was offering Mr. Lyons's testimony for
the purpose of further identifying it.

Then followed a long dispute, Mr. Delmas
recalling the fact that he had been pre-
vented from asking young Mrs. Thaw
some questions about what she had told
her husband about Stanford White's re-
lations with young girls other than herself,

evidence of Thaw's insanity musi first be
submitted. He declared that the will,
if it was admitted, would furnish such proof.
“I said this then and I repeat it now,”
put in Mr. Jerome, “that if the defendant
proposes to rely as evidence of insanity
upon the declaration of this witness made
prior to the homicide, why then I have no
ohjection to it, for however undesirable
it might be to have it spread upon the records
of the éourt, yet it would be admissible,
but if there was other evidence tending
to show the unsoundness of mind of this
defendant, then that evidence should be
produced before this evidence is spread
upon the record in full, and I invoked your
Honor's discretiop in the matter.”

Not DMetat In!. Says the Distriet Attormey.
Mr. Delmas thought that the isistriot

for the defence his own order of proof and
was insisting that they should produoce
their expert witnesses at that time. The
District Attorney disclaimed any intention
of dictating the order of proof.
“Therefore,” said he, “all through the
narration of Mrs. Thaw, except to make

band all the facta she narrated, I made no
interruption. I did not ohject to any evi=
dence of that
quantity of it from her lips, of an appalling

further narration testimony which is only
cumulative jon that point, T wsay that in
the exercise of sound dis>retion there should
be some change.

“The Court is not an expert in questions
of unsoundness of mind nor can the Court
say judicially that the stories discussed
between Evelyn Necbit Thaw and her hua-
band about the condu>t of a man who is
dead could affect his mind., Before we go
further in reference to a man whose lips
are sealed by death caused by this de-
fendant, who has thousands of friends in
this community-——"

“If your Honor please.” interrupted Mr.
Delmae, “I must take exceplion to these
statements.”

“Are they not true?” inquired the Distriet
Attorneysmildly. Mr. Delmas explained
that he objected to the statement by Mir.
Jerome before the jury of facts that wera
not in evidence. Mr. Jerome again ob-
jected to hearing any of this testimony
until some expert had testified that state-
ments of the character desired to be intro-
duced had the effect a year and more later
of inducing this homicide.

All the talk wound up in a brief little
private talk between Mr. Jerome and Mr.
Delmas, at the end of which counsel for the
defenceannounced that the District Attorney
had consented to the continuance of the
examination of the present witness.

The Wil Produced.

Mr. Lyons said that he had done business
for Harry Thaw ever since he was of legal
age. Counsel handed him a big fat en-
velope, which he examined and then said
that he first saw it some time before April,
1908; that it was sealed and apparently cone
tained a package. Harry Thaw himself
gave it to him and the writing on the ene
velope was Thaw's, It read: “Last will
and testament of Harry K. Thaw."”

The witness said he deposited the en-
velope in his box at the Safe Deposit and
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Trust Company’s office, in Pittsburg. It

} remained there until last November, when

he took it out. It was then in the same
condition as when he deposited it. He
gave it to his stepographer with certain
instructions, which the Court would not
allow him to repeat. Apparently those
instructions wers to send the document to
John B. Gleason of Harry Thaw's oounsel,
the killing of Stanford White having taken
place since the will was first taken in charge
by Mr. Lyons.

Mr. Jerome's cross-examination was brief
but sharp. He asked if the witness had
at home some letters of Harry K. Thaw.
The banker said that he had and Mr. Jerome
asked him if he would send them to New
York. ’

Mr. Delmas did not see how any arrange-
ment of that kind was possible.

“Then,” said Mr. Jerome, "I shall have to
got at their contents by secondary evidence

and until I do I ask that the examination
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Though to-day is a public holiday, court L

the Thaws and for Harry Thaw in par- *

because the Court had ruled that further -

Attorney was trying to intrude upon counsel '

sure that she claimed to have told her hus-
character—an enormous ~

character—but now when they attempt to
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