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at this table

turned and shook his fist at Thaw—
who does not know that; as he sita there,
. h.:‘p.bio of properly advisitg with

counsel.
41 this followed, Mr.. Jerame.s- demand
if Dr. Hamilton was to be dllowed to
iy he must be allowed to tell all that
knew about the case and not be confined
) siating whether he thought Thaw was
o, insane when he shot Stanford
.

M

¥

i Gleason Defends Himself.
2 pughout the latter p art of the debate
n Mr. Delmay Mr. Jetome, MIr.
pn had been vainly trying to poke
fose into the fray. At last he sucoeeded

j making an attempt to vindicate himself

Mr. Jerome's implied charges -of
essional ponduct.
have practised law in this community
twenty-eight. " he said excitedly,

J no_suggestion' has ever been made

me before that my conduct would-be

jade the subject of an inquiry before the

| Division. One of the things

this statement is based upon here is

It this witness sitting here- will say this

nt not capable of advising his

. Now, no man can. come into

and accuse me of such a thing, and

the District Attorney to ask this wit-

whether he will say that?”

ou may ask him,” said the Court.

SMr. Gleason ‘therstupod - whikled “the
jomerang around his head and launched
‘at Dr. Hamilton.

L *Dr. Hamilton,” said he, “1 desire to ask
whether in your opinion at the present
nent this defendant is incapable of ins

poting his coundel.” - 3.

1 think he is,” said Dr. Hamjltop shertly.

E

b7

4.

. Gleason blinked a moment but re- !

ped to the charge.
f"Have you made any such statement
his counsel?” he asked.
I have,” was the anawer .
At what time did you make that state:
nt?” . 2
b raval months ago.” - oo e
| Mr. Glemson chioked up, Ll e récsvered
f and gave the boomerang a final
g - :
"B'Did you ever make any such statement
met”
*1 did;” said Dr. Haw ilton. "
Did you not state to me, »r, that in your
mion the defendant was probably able
b instruct cougsel and’that you would so
fy?”
" *I made no such remark,” replied the
v calmly. ’
L *Did you not state to me, sir,” persisted
. G n, while the entire court room
grinned, “that you wowld testify
the form of insanity from which the
was suffering. was one from
ich, according to reliable authorities, the
pdaht might recover?”
*] did mot,” said Dr. Hamilion. I told
ju that two *per cent. of them might
pver.” :
¢ The boomerang had veturned. Ms. Glea~
, though obviously jarred, was not

*

U L .
T desire to state,” said he, “that in wmy
pion the defemdant has been able at all
to instruct counsel, and in my opinion
ol acted under the honest belief that
defendant was sufficiently able to in-
ot counsel to entitle him to do s0."
-Eourt maid any affidavit from Mr
on would be considered and that he
not think M¥. Jerome desived to make
aspersion uwpen Mr. Glésson. ¢
My. Jerome explained that he made no
Inite charges against any of Thaw's
and there the matter dropped

» Other .Lawyers Desert Gleasom.

| Constefrnation. weigned smong Traw's
Bwyers while Mr. Gleason was interrogating

i Hamilton. Any outside observer would
thought they oconsidered him "to be
ng the break of his life. When he had

# ‘his questions, hut was still talking,
fiye. other lawyers employed by -the
moe picked up their papers and walked
of court, leaving him most pointedly

roourt had adjourned Daniel O'Reilly
for the.defence was asked in the
oe of My, Delmas if it was by con-
wgresment -of connsal that they had
bil® couft room while Mr. Gleason was
} talking.
iinly was,” said Mr. O'Reilly.
. Delmas was asked if the report that
b0 lsave the case was correct. Be-
Je oould answer Mr. O'Reilly, who
to’have been selected as spokesrnan,

7

Delmas is not out of the case. He
Bwén and will continue to be chief of
gel. Wo was made so by Mr. Thaw
prthe first day that the taking of testi-
on ] There will be no change
#hls" respect because of what has taken

A

» day.
e Aar-as Mr, Gleason is concerned, I
gk by-authority when I say that his voice
i riot ‘be heard again in court duking
i frpgress of the trial” .

Bgr, Find Thaw Sane. Say His Lawyers,
- . O'Reilly expressed-the opinion that a
jon in linacy Would surely be ap-
. «Mr. Hartridge would not go as
that, But they agreed: that the com-
0; if appointed, would certainly report
‘b was legally sane at the present
oause it couk{ba shown that Thaw
| perfectly able properly .4 -advise his

e

"

hdve just come from the Jombs,” said
; dge, “and I naver saw.Mz. Thaw.
better. o my opinion the Digtriot
aotion. to-day was a confession

. <«He knew that he could hever

e Qfo‘r-dnm and he juse threw

w2 chipped in Mr. O'Reilly, *Thaw

) “about his case to-day than

Jh o , but 'am not going to

4 h.m{,l mean.” Mr. "Delmas
wrorild make no statement then.

'u.mlurnod from another source thas |

A w was not enthusiastic over. what hap-
] i ‘the dourt- room.” He eertiinly
i appelited anything but pleased when he
arose and, tucking his portfolio under his
§ arm’, sfrode up the aisle and through the
pen door.. His face was white and his lips

| wert vwitching nervously. 1t was reposted
that he believed that a serious error had

“taide in putting Dr. Hamilton on the

wtail’ " The “¢alling of Dr, Hamilton, Mr.
3.1-‘ said, was decided upon at a con-

tati

Thase -had nothing to do with it.~This
il statenibne was the resuli of a réport thit the
b defendant’s mother had had a long interview
with ; Délmas on Tuesday night, in the
o! which she insisted that Dr. Hamil-

n shonld be called. J
1oy appears that when Mr. Delmas
D¢. Hamilton on the witness stand-he
jo with the intention of confinifig his
pp. entirely 1o the witness's apin-

'ord White and that he beélieved
otoss-examination. would not be
to go beyond that.

He deckoned

op’'s examination had net
very far_ befors. Mr. Jerome
oose cllq his demand that Lhe

wie ” =
Tt m ofray ‘. sm™
. ’ :
{ - d g

B
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e .
* i Kl

4

asse.  ‘There is-sct & Hen ]
"—here the Distriot Attor- |

:

[ had said that all he desired was to get at the

of counsel and that Mers. Williami

sll.

. In thegourse of the argumens Mr. Jerome
outlined the informdtion laid before him
by Dr. Bingaman, formerly the Thaw
family physician. This evidence the Dis-
Triot” wney had been prevented from |
getting before the jury when Dr, Bingaman !
wag on trjal. Dr. Biogaman had told him |
that Thaw's matérnal aunt was an epfleptio |
from childhood, that Dr. Deemar, another |
of the Thaw family physicians, had told him
that & brother of Mrs. William Thaw was °
violently insane ‘and that a first cousin of
4 Mrs.-Fhaw was now in an asylum for the
insane.

Mr. Jerome also asserted tbat all seven
of the.alienists employed by the prosecu-
tion had informed him that Thaw was suffer-
ing from parancia and that “acting under
the ddlusidfin charncteristio of that state
he killed Stanford White, but that within
the legal definition of insunity he knew the
nature and qualjty of his aot and that it
was wrong." The seven experts had also
fold Mr. Jerome, he said, that in their judg-
ment. the defendant. was not able properly
to advise his counsel. But these opinions
were based on the information obtained
from Dra. Bingaman and Deemar, which
| the Distriet Attorney had not been able

to get-in evidence, and hence these opinions
were inadmissible in evidence.
! It was anly when Dr. Hamilton was called
‘16 the stand, Mr. Jérome said, that he saw
I any opportunjty to get.this evidence legally
}-belore. the Court.  Mr. Delmas then waded :
.into the scramble, after impartially tossing
| aside a note that Thaw had sent him by
! Mr. McPike y
| “We have,” said he, “on the basis of what
the learned Distriot Artorney has said, |
the singular spectacle of the District At-
torney ‘presecuting: this man to his death
while at the same time he states that he
has known and has been convinced that
during all of that time he was so absolutely
insane that in the eyes of the law he ought
not to have heen tried.”

It was new plain that the Court would
consider an application for a commission in
. lupady, apd hefore Nr. Gleagod bygtted in so
| disastrously it had Déen arranged| that the !
| District Attorney would make his'applica-

tion in the form ‘of an affidavit. Justice !

FitzGerald agked counsel to submit to him |

a list of alienistd in no way conmected with |
| the case to guide him in his selection ot
é the commission, in case he should appoint
one. " The commission will consist of an
alienist, a lawyer and a layman. It is
empowerad to take all the restimony avail-
able, and couusel for Thaw said the de-
fendant would interpose no objection to a
physical éxamiunation.

In dismissing the jury until to-morrow
morning, Justice FitzGerald laid special
stre<s upon the warning that the jurors |
should not read any newspaper articles ou
the cuse

The Amdavit Prepared.
,/The District Attorney and his staff put
in‘three hours of hard work yesterday |
afternoon on the preparation of the affidavit
Mr. Jerome bad all his alienists before
hon in the Lbrary of the Criminal Courts
bwilding, a= well as two or three reporters
who have sat near Thaw in the course of
the trial.  Before dark the affidavit had !
been: completed. It will coneist of about |
forty printed pages, {

A DAY OF SURPRISES.

Calling of Dr. Hamilton Resalts in Bring-

. _ing Trial te a Halt

The day began with a surprise from |
Mr Delmas. As soon ad court opened )
he announced that “for the present” he
would not attempt to have put in evidence !
the letter he tried to introduce before the
proceedings adjourned on Tuesday. This
was. one of the letters Thaw wrote to J.
Denniston Lyon, the banker of Pittaburg,
since White was killed.

“Call Dv.:Allan MoLane Hamilton,” said
Mr. Delmas quietly, and everybody in
court; sat up.-* Mr. Delmas's. move caused
a sensation, a# it was known that Dr. Hamil-
ton had examined Thaw alter White was
shot, and he had expressed his lielief that
Thaw is now fmsane, '

Dr. Hamilton described how he had
examined Thaw i the Criminal Courts
Budding two days after White was killed.
He had been employed, he said, by the firm
of Black, Olcott, Gruber & Bonynge, thén
counsel for Thaw, and there wepe several
persons - at the ‘examination, including
Assistant Distriet Attorney Garvan and
Drs. Flint, Mabon, MacDonald and Mec-
Guire, the last named being the Tombs
physician.

-~ “Was there any medical
examination of Mr. Thaw?"
Delmaa.

“There was a medical axamination
far as it went,” said Dr. Hamilton.

Then Mr. Delmas asked for the details
of the examination. Mr. Jerome objeotad,
saying that it was a reopening of the case.
Justice FitzGerald inquired as to the pur-
pose of the. testimony, and Mr. Delmas
replied that it was to support the defence’s
theory that Thaw was insane when he
killed White. Mr. Jerome said that Dr.
Hdmilton had been in the city all the time
and the former counsel knew that Dr.
Hamilton had examined Thaw. These
facts were known to the defence and Dr,
Hamilton should have heen called in ite
direct case.

“Dr. Hamilton may have observed facts
which may be very important,™ said Mr.
Jerome. “They may be of such a character
as to Pequire me to.recall all my experts

d reframe the hypothetical question.

f course, if your Honor thinks that in the
interest of justice this case should be epened
again, why I have tried all through thix case
to bring out all the facts se far as [ have
been concerned personally —and havewanted
to stop at nothing—but I submit that it is
not in accordance with the principles of law
and that it threatens the Indefinite ogn-
tiousnce of this case. This evidence is not
striotly. in sxebuttal.” .

My, Delmgs turned on his oratory full
forca. Through the trial Mr. Jerome had
anoouneed that he was a quasi judicial
officer, which implied a dcertain Jugicial
impartialy. Coupled with that Mr. Jerome

or wscientifio
asked Mr,

80

truth.’
“It is haydly - conceivable,” =said Mr.
Delmiag, “that the District Attorney should

S Sy WMt e

| necessarily

| defence
! Furthermore, the defence had not

' My
| Longfellow and Hartridge
' Mr,

; story, vet

' Delmas,

Fueek the conviction of a man. especially

maid this with a great figurish.
’r. Jerome was on his feet in a jiffy.
“I do no such thing,” he said, “and if it is
put on any such grounds as that my objec-
tion to the question is withdrawn.”

Jerome Insists en Fuoll Examination.

So Mr, Delmas asked Dr. Hamilton to
tell of the details of the examination he
made of Thaw, Mr. Jerome said that if
Dr. Hamilton answered the question he
should not be limited in his examination
of the witness. Justice FitzGerald said
that when matters of law had been sub-
mitted him he had made his decisions, “and
on matters not submitted to me as matters
of law, I have used my disoretion, but when
I have no discretion in the matter I shall
rule strietly in accordance with the law.”

It was apparent that Justice FitzGerald
was not going to be tied up in any stipula-
tions nnklz' ocounsel, Mr. Jerome said
something ut the “learned counsel from
the Pacific Slope” imputing unfairness to
him, and Mr. Delmas broke in to deny that
he had made any imputation of unfairness.

“Gentlemen, I will hear you both, but
only one at a time,” said Justioe FitzGerald.

Mr. Jerome said he had no objection to
Dr. lamilton testifying if he was allowed
to tell everything including the heredi-
tary information he learned about the
Thaw family.

Mr. Delmasa declined to make any stipu-
lation. Thereupon Mr. Jerome made a
technical objection to Dr. Hamilton an-
swering the question. Mr. Delmas said
that Mr. Jerome could get all the truth
from Dr. Hamilton on cross-examination,
Mr. Jerome said he had not called Dr. Hamil-

é ton, and Mr. Delmas replied that he had

been subpeenaed by the District Attorney’s
office and had been sitting through the
trial. To which M¥. Jerome said that he
had subpenaed May McKenzie, but hadn’t
called her. He only subpenaed her be-
cause he thought the defence might want
to call “her.

“Most kind,” said Mr. Delmas, sarcasti-
cally. "It was a most notable act for the
District Attorney.”

“It was to prevent you."” sald Mr. Jerome, |

“from referring to their absence as an ex-
cuse for mot calling them.”

Mr. Deimas declared that Mr. Jerome
had pledged himself by virtue of his “oath
of his offfice and with that solemnity which
attends all his  utterances”
to -call Dr. Hamilton. Mr. Delmas called
the attentipn of Justice FitzGerald to the
fact that the prosecution had been allowed
to examine Jame« Ciinch Smith, White's
brother-in-law, as one of the witnesses in

chief after the defence had opened its case. |
| My. Delmas also said that the prosecution

had plenty of opportunity to call Smith,
but didn't do so until long after it wasknown
thar My, Smith was avalluble as a witnesa

Mr. Jerome declured that Mr. Delmas's
remarks were not quite accurate. At the
time when Mr. Smith was available the
had already opened its cuase
closed
its case and he still had an opportunity
of calling Dr. Hamilton if the delence
had not called him. Even if he had called
Dr. Hamilton he would not have been
able to question him unless there was
an expressed waiver from the defendant,
as Dr. Hamilton had been employed by
the defence.. The question of privilege
between physician and client was raised
when Dr. Carlton Flint was_on the stand,
Jerome said. The same thing was
done by the defence in the cases of Lawvers
In addition
Delmas withdrew his offer that the
District Attorney could inguire into all
the faots concerning Evelyn Nesbit Thaw'a
the defence objected to the
testimony of the photographer as to when
the pictures of Evelyn Neshit were taken
Mr. Jerome went on

Throw the Doors Wide Open.

Now, under those circumstances, | am
willing that the doors be thrown wide open;
but if they are thrown gpen l«t them he en-
tirely thrown open and let everything that
I8 trarh and fact he given to this jury so they
can say whether this man s insane or pot
If MeLane Hamilton testity let him
testitv 1o all the facts that he knows in this
case, and | have no ohjection to his testify-
ing: but alter the invitation that had been
extended 1o e, and then when accepted
repudiated on the record, | am nnwilling
again to get in a position of 1 hat Kind, and if
I waive my legal obiection s hich is properly
taken to a pari and then have counsel atter-
ward spring up and entforee the sfrict rules
of law against me on a technical gronund

Now, this question asked Dr. Hamilton
is 10 reopen the case I the case is to be
reopened | am perfectly willing to Rave it,
but 1 am not willing to have it reopened unless
counsel of record for the defence says that
he considers it a reopening of the case and
consénts 1o onr going into the full facts again.
Unless he does that not a second time will
I be led to the point that | was led to. Unless
he does that | press my obiection that this
question ix reopening the case,

Mr. Delmas characterized Mr. Jerome's
remarks asextraordinary and said “it would
be an injustice to the Court and to the de-
fendant to let them pass Unchallenged.”
He said that after he made the offer that
he had no objection to Evelyn Nesbit Thaw's
story being inquired into Mr. Jerome turned
on him and said the rules of law would
not allow him to test whether the young
woman's story was true or false. In ad-
dition, Mr. Delmas said, the District At-
torney had the Court instruct the jury on
that particular point. After the District
Attorney had repudiated the waiver what
coutd he [Delmas] do? It was only after
weoeks had elapsed that Mr. Jerome said
he would accept the offer.

“That, if your Honor please,” said Mr,
“is the way the record stands,
ard let any fair minded man judge whether
the charge that the defence here has re-
pudiated any agreement that it has made or
gone back on uny offer that it has tendered
as long as it was open--let any fair minded
man determine where the truth stands., |
am not afraid of the decision.”

“As the Court understands the present
record,” said Justice ¥itzGerald quietly,
“the Court is rulmg upon the present atti-
tude of the case. ‘t is not a discretionar
matter with the Court, so the Court will
not exercise its discretion. It is a matter
of law; 1 sustain the objection and [ will
allow an exception to the defendant.”

Deimas, Keen for an Argument.

Mr. Deimas said he wowdd like to argue
on what he expected to prove by Dr. Hamil-
ton. Mr. Jerome said he had nc objection
if the argument was made to the Court,
but the jury should be withdrawn.

“Every tiine 1 have attempted to state

s 1o
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what T ‘to prove,” snid Mr. Jerome,’
!tr:mhlwhtolho)-r{hhubm
.bnod' to apd the objection has been sus-

Justice FitzGerald said that several times
he had indicated that it was not proper
for the counsel to state in their arguments
the facts they intended to prove, but there
had been no objection, and there was noth-
ing for the Court to do. If it was desired
that the j\:zrnhould retire this time, he
would 8o o <

en Mr. Delmas referred to the long

- h Mr. Jerome made the other da
characterizing the contents of the affidavit
made by Evelyn Nesbit in Abe Hummel's
office. It was probably the most effective
speech made by Mr. Jerome since the trial
began. Mr. Delmas said™

I listenad some days ago to an grgument, or
what was callad an argument, that took over,
1 believe, forty minutes, made by the learned
District Attormey in a tone of voice which
filled the court room, and in which the facts
that he proposed to prove were stated from
beginning to end. That was made in the pres-
ence and hearing of the jury. 1 did not make
any objection, and never have-—-your Honor
will bear me out—[ never have, during the
course of this trial, whenever my learned ad-
versary has undertaken to state what he pro-
posed to prove, as, for instance, when this
photographer was on the stand he proposec
to prove, and he stated it with a degree of em-

that I"have cannof be put in any legal torm,
but ia mere hearsay and which would shock
the conscience of the Court, and" that in-
stantly the case would be stopped. 8o deeply
have I been impressed with that that 1 have
gone to the extent of serving notice practi-
cally upon counsel of record In this case that
when this case is over if it shows them to have
been in possession of knowledge which I be-
lieve to exist I will see that the matter is
brought before the Appellate Division of
the Supreme Court,

I feel bitterly on this, because I submit
that my proceeding isstrictly with due regard
to law; because | cannot get the evidence out
to lay before your Honor in this case. Thera
is not a man who has watched this defendant
sitting here at this table that does not know

counsel. Now, as [ say, if we are to throw
the doors open, throw them open and have
these facts coms out. The law says that if
he knew the nature and quality of the act
and knew that it was wrong under this propo-
sition he is guilty. When the Gaynor case
was taken to the Court of Appeals it was held
that he knew the nature and quality of the
acts and that they were wrong, and he was
brought to death, one of the most brutal
things that the law has ever done. To-day
we are trying a man who under the law of
this State is absolutely sane, and is not a par-
anoiae, and every competent medical man

phasis which made the table before him vi-

brate, that he proposed to prove an alibi. 1 |

was not blind enough to know that those re-
| marks were not addressed to the judicial
oflicer, the Court, but were addressed in an- ‘
other quarter, and 1 contented myself with
simply saying that as your Honor had re- [
peatedly instructed this jury that they were to |
try this man for his life upon the evidence and |
not upon the impassionate utterance of mere
exaggerated statementa of counsel, their in-
telligence was my protection and [ needed not
that they should retire for fear that that infel-
ligence would not afford nie a protection,

A Recess for Consaliation.

Mr. Delmas then tried to convince the |
Court that it had the discretion to allow Dr.
Hamilton's evidence as part of its case in
chief. Very promptly and itively Jus-
tice FitzGerald said that he had no discre-
tion in the matter at all and he would have
to rule according to law. Mr. Delmas
| argued long to change Justice FitzGerald's |

decision, but the Judge wouldn't budge
| When he saw it was no use Mr. Delmas
asked for an adjournment so that he could
consult with the other Thaw lawyers,

There was a receas for ten minutes, in
which all the Thaw lawyers and Dr. Hamil-
| ton consulted. All through the long argu-

ment Thaw had taken things very coolly, |
| most of the time writing letters.
Dr. Hamilton was put on the stand when
| court reconvened, o was not allowed to
express an opinion as to whether, as the re-
sult of the four visits he made to Thaw,
Thaw was insane when he killed White,
Then Mr. Delmas showed Dr. Hamilton
! the indictment on which Thaw is being
| held, and asked him if in his opinion Thaw
i was sane when he killed White. Mr. Jerome
again ub"ected. saying that as the evidence
on which Dr. Hamilton would base his
opinion had been excluded from the jury
it would not be proper for Dr. Hamilton
to give any opinion. Justice FitzGerald
, agreed with Mr. Jerome on that, whereupon

r. Delmas said with grear emphasis

“In this matter, in accordance with your
Honor's ruling, I am ready to announce our
action, the actiorf of all the counsel for the
defence, upon the proposition made Ly the |
District Attorney, that Dr. Hamilton may
testify in this case to all the facts he knows |
of. We accept the proposition.”

There was more quibbling after thar.
Mr. Jerome wanted to know if Dr. Hamilton
was going to tell everything. Everything
about Thaw's mental condition, Mr. Delmas
replied. "’&:Id that he would say ngthing
~lunt_m; FitzGerald wanted 1o get the%o«-ord
straight.

“We propose honestly to convince you,”
said Mr. Delmas, “that this witness, whom
you bave subpmenaed and brought into |
rum;:. will tell you the truth and the whole
truth *

The Jury Withdrann.
Mr. Jerome said he proposed to make his '
position clear. He started in on it when |
Justice FitzGerald said that the jury should !
be withdrawn. This was done and Mr.
Jerome, speaking with fervor and many
mestures, said: )
My nunderstanding of the case is this. thae
immediately after the killing of Stanford
White by Thaw Dr, Allau Mclane Hamilton
was called in by the then couusel of Thaw
| as a specialist In mental diseases; that he did
{ examine the condition of the defendant, as
stated here, on four different occasions; that
he made an extensive written report in writing
to his then counsel, Messrs. Black, Olcott
& Gruber, a copy of which has been turned
over to the present counsel for the defence;
that Dr. Allan McLane Hamilton learned
through the then counsel or through Dr.
Bingaman certain essential and naterial
| facts in regard to the family history of this
defendant, both on his father's and on his
mother’s side, facts which it stuted in evidence
or put into a hypothetical question would be
the basis of his expert opinion and would
form the basie of serious, most serious evi-
dence
Pr. Hamilton, having examined this de-
fendant, was of the opinion that he was of
unsound mind during or rather prior to the
time thut he committed the crime; that he
was of unsound mind as he committed it,
and that he is still to-day of unsound mind
within the meaning of the statute, and in-
capable of properly advising his counsel on
the defence; that he ia of opinion in a geperal
way that this defendunt is suffering in general
from a type or form of insanity known as |
paranoia or A& paranoiac condition; that in
paranoia very ofien, until it has passed into
the extreme stage, or terminal stage, the
person who has it knows the nature and qual-
ity of his acts and knows that they are wrong,
and doea vhem under an insane delusion;
that the matter is, for lack of a better term,
called medical insanity, but that he knows
the nature and quality of the act and that it
is wrong, and therefore, just as in the Gaynor
case in the Court of Appeals, where the Court
itself says in ita opinion that there is no doubt
that Gaynor was suffering from the insane
i delusions, but that even if the delusions were
true it would not have any justification in
law, and therefore is not & defence.

Execution In a Simiiar Case.

In that view the man was convicted and
executed. That [ understand to be Dr
Hamilton's point of view. 1 understand
that if allowed to testity in full and bring
| in facts in regard to the family history, in
| regard to which he is informed on the father's

side, and also to bring out the matters stated

“s 1o the two brothers of the father, the (wo
| Copleys, and his two first cousins, and that
on certain other facts, Dr. Hamilton would
be of the opinion, or is of the opinion, that the
man was insans, was insane when he killed |
Stanford White, and that as he sits at the table
is now insane, nQd that counsel ought to have
that thing inquired into, stating, as he does,
that the man is on irial for his life, But |
when 1 endeavored to bring out from Dr, |
Deemar certain facts | was met by objection z
of ceunsel for defence and it was excluded,

Now | understand that Dr. Hamilton i
knows all of these facts, and | opened the |
door wide and invited the laying of all these
facts, if they bedacts, before the Court, but
I do not propose to have counsel say that he
is accepting my invitation and ask Dr. lamil-
ton about the four visits that he made 1t
this man and what his opinion was as to his
condition on the 25th day of June, as the
| result of those fyur visits, and then when 1

try to interrogale him as tv the family his.
| tory and a8 to the form of insanity that he
. 14 suffering from (o have the counsel for the

defence interpose an objection, this is not
proper rebuttal or that it is not a proper
| question to ask and that the information |
received fromn Ors, Bingaman and Deemar |
| is mere lay evidence on which he cannet
| base his evidencve, and to confine me to the
| limits of a hypothetical question, that is
| my understanding of the case, and that is

my invilation in the case. Your Honor will

{ bear me out in this, that from the very in- |
| ception of the case | have tried, and tried !
;h'n-. to show what the present condition
of this man was

May Take Matters (o App~iate Myision.
‘ If the resl facts were known I have no

right tg be here trying this man, that it ie
| absolutely prohibitive, that the knowledge
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! fore, under the statute,

i of properly advising his counael

| Copley,

| churacteristic of which is insane delusions of

| prepared to meet it,

| and available,

| suggestion of this kind, or upon an applica-

| death while at the same time he states that

Lcame excited,

| Thaw, but in somo way M,

honestly giving his opinion in this case, with

a full knowledge of the facts, would say that |

he knew the nature and quality of the act that
he committed and knew that it was wrong,
and - still he was insane!

Mr. Delmas interrupted to say that he
couldn’t understand what Mr. Jerome was
doing. Mr. Jerome said he was appealing

the Court,

“As | understand the position of the
Distriot Attorney,” said Justice FitzGerald,
“the object of it is to make an appeal of
some kind to the conscience of the Court in
regard to the power vested in the Court.”

eﬁir Jerome said that was what he was
doing, Then Justice FitzGerald said he

| would allow DBr. Hamilton to answer.

“1 sugge<t upon the record,” said Mr.
Jerome, “that the defendant at thesbar is
in the mental state that he is incapable of
advising counsel for the (tfance and there-

ve are preoluded
from going auny fucrther with the case.”
Court Asks to Be Told Kverything.

“On the statement of the District Attor-
ney."” said Justioce FitzGerald,” the Court asks
for all the information that it is possible to
lay before the Court, by deposition or other-
wise, on this subject.”

“1s not this a matter for the jury?” asked
Mr. Delmas

“No; | state that to the District Attorney
now.” said Justioe FitzGerald “The Court
asks on the statement of the Distriot At-
torney for all the information that he has
spoken of in regard to counsgel and in regard
to other people. 1 want all of the informa-
tion that is in the possession of the District
Attorney from sources that are in his judg-
ment reliable, so as to warrant me at this

| stage of the proceeding in instituting the

proceedings ti:at he asks for.”

My Deimas wanted to know if it was
an ex parte pre ling, and he was told by
the Court that it wasn't. Mr. Jerome then
waid

I referred to the statements nade by Dr.

| Bingaman in the presence of Drs. Flint, Mabon

and MacDonsld., 1 deem it my duty to suggest

| on the record that the mental condition of

the defendant at the present moment and
throughout this trial has been such that he
I« incapable of properly advising his counsel
in his defence upon the merits. [ know that
is & serious charge, He I8 mentally incapable
I made
that statement before and I=pepeat it is a
serious charge. Your Honor asked me to lay
before ron such information on that subject

1 88 1 have

Epliepsy and Insanity in Thaw Family .

The information trom Dr. Bingaman,
which has been communicated to me in the
presence of this defenduant’s counsel and Drs,
Muabon, Flint and MacDonald, was that the
muaternal aunt was epileptic from childhood,
that sne lived to over éigyvears ol age and had
frequent attacks which increased frequently
and finally became an epileptic, Dr. Deemar
in the sawme presence informed me that . W
one of the brothers of the mother, was
also an epileptic hat Josiah Copley, an-
other brother of his mother, was violently
insane; that John KRoss, the first cousin on the
mother's side, was an epileptic and s now
in an institution for the insane.

Though the gentlemen whom 1 have called
as witnes«<es in this case—three of whom have
been constantly in court—lookiug at the de-
fendant and stadying bhim, have heard all

{ the testimony in this case, and there are two

or three of them in coury; they were present
immediately after the homicige and they
leoked the defendant-over to see what his |
condition was. T think I sin correct in stating

that in the opinion of seven alienists these |
geutlemen, one and all of thew, adviced/ me |
that the defendant is suffering from a disease |
ealled paranoin, a mental dicease, the chiel |

a somewhat svstematized character; that
acting under those mnsane delusions he killed
Stanford White, but that within the legal
deflnition of insanity he knew the nature and
quality of the act, namely, that he was dis-
charging into the body of Stanford White a |
loaded pistol, and that it was & loaded pistol
and would probably Kill Stantord White, and
that he knew it was contfary to the law of the
land, and therefore that it was wrong: and
that in their judgment, while he knew the
nature and quality of the act and that it was
wrong, he was in that state of unsound-
ness of mind that rendered him incapable of |
adyvising counsel on his defence on the merits

Justice FitzGerald wanted to be sure of
one thing. ’

“Before the time they had studied the |
hypothetical question they had formed that
oppion?” he asked.

Not Asking for Lonacy Commission.

Mr. Delmas asked if Mr. Jerome was
making a formal application for a lunacy
commission. If that was the case he was
Mr. Jerome said:

There is no application of any kind made
For the first time the District Attorney, hy
reason of their putting Dr. Hamilton on the
stand, has been able to lay before the Court
sworn testimony in & matter of a character
that it might require theqlourt’s action.
That being so, and the evideMte being here
the District Attorney has
deemed it his duty to suggest on the record
for such action as the Court might see fit to
take that the defendant as he now sits at the
counsel table is of unsound mind and in-
capable of advising his counsel in the merits
of the case, The District Attorney has made
no abplication. The District Attorney has
stated facts that he believer exist and cnn
be proved, and merely states it on the record
that that is the position of the defendant and
leaves it to the Court to take such action as
its conscience advises

My. Delmas pointed out that Mr. Jerome
h;d ’}‘1‘?“! fnrf onry;a tirl:m the infnrm':mon from
the aw family icians in his -
sion. Mr. Delmas added: P——

Dr. Bingaman and Dr. Deemar werg brought
here at his request and their information
could have been given to the Court upon a

tion for a commission, if that had been the
purpose of the learned District Attorney at
that time, instead of which, with this informa-
tion in his mind for weeks since he obtained
it, we have a singular spectacle of the Dis-
trict Attorney prosecuting this man to his

he has known and been convineed that during
all of that time he was so absolutely insune
that in the eyves of the law he sught not t»
bave been tried because he could not vom-
municate intelligently with his counsel.
These facts, if your Honor please, ought to
supplement the facts that have been stated
and in order that your Honor may weigh in
your judicial mind the character and the value
of the mere suggestions made
Thaw and His Lawyers 1ixelted.

All this time the lawyers for the defence |
were very much upsei, Most of them |
crowded inside of the railing. Thaw be-
He wrote a note and tried

Delrras. No one wanted
Lawyer McPike argued with
Delmas
ROl the note. Mr. Delmas glanced :l‘:”l"’
and threw it aside,

to get it to Mr
to take it.

a8 hesits there that he isincapable of advising |

{ will say that in his opinion this defendant is

i Delmae said:

| had charge of the alienists,

his ** Messiah,”
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Mr. Hart e was next to Mr. Delmas.
Mr. Glu.orﬁu standing at the rail making
motions as if he wan to say 8o >
Practically every one in the ocourt room
was out of his seat, and the oourt officers
were so interested 'bq didn't think of
asking anybody to sit down. This is the
way the stenographer caught what was
said:

Mr. Delmas—Not on our side.

‘I'he Court—De- you desire to controvert
anything stated by the District Attorney? I
will assume everything the District Attorney
has stated now as being true, if made under
the sanctity of his oMcial oath as the prosecut-
ing authority of New York.

Mr. Gleason—Well, if your Honor please——

The Court—One moment. /

Mr. Gleason—I thought your Bonory
through. '

The Court—I will assume that. Now? if
it is desired on the part of counsel to mest
those statements in any way, an opportunity
will be given.

Mr. Delmas—If your Honor please——

The Court—From the statement made hy
the Digtriot Attorney it is only made when
it is necessary to be brought before the Court.
It is & thing that the Court is unable to de-
termine by merely looking at the defendant,
and It is something that the Court will not
undertake. Now, f the Court can start
any process for the purpose of enlighten-
ing its conscience in order that the Court
may be fairly governed in the matter, | ask
that all the information regarding what is
proposed to be submitted to the Appellate
Division, and everything of that kind, be
laid before me, 1 may not have any means
of enforcing that, but I make that demand
now, us an appeal has been made to my con-
scieuce. My ear and my conscience are
always open.

A Charge of Unprofessional Conduot.

Mr. Delmas—If your Honor please, the
statement that has been made by the Dis-
trict Attorney 1 learned of for the first time
this morning. This matter is something——

The Court—It is & charge of unprofessional
conduct on the part of the counsel,

Mr. Delmas—It is a charge of unprofes-
sional conduet, and it is, as I have stated
to your Honor, one 1 heard of for the first
time this morning. Andthat unprofessional
conduct is charged |s further evidenced by
the fact that we bring in court and ask to
have interrogated the -very physician who,
it seems, more than anybody else knowws
about the condition of this defendant’s mind,
and when we put him on the stand the learned
District Attorney objecta,

Mr. Gleasou—-Now, il vour Honor please——
I thought vou were through, Mr, Delmas.

Mr. Delmas—Proceed, sir.

Gleason ¥ias His Say.

Mr Delmas waved his hand at Mr. Glea-
son, who was somewhat excited. He
slpoko so fast that the words crowded.
This is what he said:

This is an accudation brought apparently
against all the counsel for the defendant in
this case, and the ('ourt asks whether we
have any suggestion to make with reference
toit. [ have not only a suggestion to make
with reference to it, but I ask the Court nat !
to adjourn until this suggestion ean be made. '
The first suggestion made by the District
Attorney in that this witness if interrogated
not able to advise his counsel. Lel him ask :
that question-—-let him ask that question of
the witness now. The next suggestion is
that something appears in this case that this
defendant is not able 1o advise his counsel

) tematized,

and.that the District Attorney has seriously
contemplated calling the attention of the
Appellate Division to it. T reject that sup-
position as entirely unfounded for myself |
and for all my associates, and 1 reject the |
suggestion of the District Attorney that any !
such evidence cam possibly be produced,
and it is now, [ suggest to your Honor, only
the duty of this Court to submit that question
to the jury and allow the jury to pass upon
that subject,

“The Court will have to determine its
duty for itself,” said Justice FitzGerald.
“I want all the illustrations and all the light
in the power of any person to give me on
this most serious matter, and the Court |
will determine its duty when it hLas the
information. And I want all the informa-
tion that can be given me.”

Justice FitzGerald spoke with some feel-
pn’. Mr. Jerome said he would submit his
information in the form of an affidavit.
Justice FitzGerald said:

“If any technical objection of any kind
or character or any privilege is raised the
Court as a matter of law has to respect it,
and the Court will state to counsel that
tne inference will be if the question of privi-
lege s raised that that answer is one they
don't want. I only state that so that you
may see how broad a proceeding 1 take
this to be.”

A general conversation was being car-
ried on and it was very hard to make out
who was talking. But Mr. Jerome explained
that certain things had been told to him
and that he told Mr. Hartridge in a private
conversation that if he found them to be
true he would lay the whole thing before
the Appellate Division. He didn't make
charhu lﬁllm( any of the lawyers, he said.
Mr. Hartridge was satisfied. Mr. Gleason
said: I thank you.”

* The Jury Dismigsed.

he jury, whioh had retired, was then
rscanpd. {n discharging them until Friday
morning Justice Fitz(erald laid stress on
his instructions that they must not read
anything in the newspapers. As the jury
went out Thaw went back to his cell. “Mr,
Gleason started to speak again. Every one
of the other Thaw lawyers left the court
room. Mr. Gleason was all alone. It looked
like a direct insult. Before Mr. Gleason
started to make one of his speeches Mr.
) “This matter is in his hands.”
But it was explained that Mr. Gleason has
When Mr.

| Gleason was heard again it was found that

“Anything farther to be submitted to *

the Court?” asked Justics FitaGierald.
“Not on our side,” waid Mr. Deimas,
Things began to move preity fast then.
N

he was questioning Dr,

Hamilton some

{ more,

Mr. Gleason ~1 would like to ask Dr. Hamil-
ton one anestion.

he Court--You may

Q. Did you not. some time since,
to me a paper which 1 -uhnoqnpmlv_[ﬂurnod

|

|

send |

to you with a question for you to mmswer? |

A. Possibly yvou did
Q. And did you not in that paper make
the suggestion that 1 should ask 'r. Mabon
it that was not characterized by delusions
more or less systematized? A, | Jdid.

Q. And did you not on one of Lthe ques-
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tions on that paper suggest that I should
inquire of Dr. Mabon whether or not Insanity
characterized by delusions more or less sys=
If it existed, would yet—tha®
the defendant might not, nevertheless, b
very oompetent to instruct his counl‘ll
A. 1 do not remember that.

Mr. Gleasons-There seems to be a ml
understanding between Dr. Hamllton an
myself., I make no charge againse Dr. Hamile
ton in his statements, but my understanding.
of the doctor's statements is and would be
that the defendant was capable of instructa
ing his counsel,

There was some question as to whioly
lawyer for the defence Mr. Jerome's afidavi§
should be served on. There were calls for
Mr. Hartridge and Mr. O'Reilly, but they
were gone, ne away from Gleason,
Finally Mr. Gleason said he would sea hig
two associates t the affidavits if Mr.
Jerome served them.

“If they are served on any one of the thres
counsel,” sald Justice FitzGerald, “I will
not consider an applicafion for an adjourne
ment based on the ground that he is the
wrong one; if it is an application for un
adjournment I will not consider that apq‘h-
cation if it be based on the statement that
he is the wrong one to serve.”

The hearing on Mr. Jerome's affidavite
will take place at 2 o'clock this afternoon,
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