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HAYWO0D'S DEFENCE T0 BEGIN

(OURT REFUSES TO TAKE CASE
FROM JURY AND DISMISS IT,

Whole Afternoon Devoted to Arguments by
Lawyers on Defence's Meotion te Go Ne
Further and Free Haywood —-Darrow
Wil Make Stgtement on Monday.

Boise, June 21.—The Btate rested its
care this morning in the prosecution of
William D, Haywood for the murder of
ex-Gov. Bteunenberg.

All this afternoon there was a perfectly
futile flow or words from lawyers engaged
in the case. They talked from half past 1
o'clock until after 5, and then the Court did
precisely what everybody knew would be
done before the talking began—it overruled
the motion of the defence that the jury be
advised by the Court to return a verdict of
acquittal before hearing any evidence from_
the defence.

Nobody concerned in the case, including

rounsel for the defence, has any notion that
the motion to dismiss was anything but a
formality. That the Court would take this
celebrated case from the jury was not to be
thought of for a moment, especially in view
of the fact that the charge is one of ocon-
#piracy and that two men besides Haywood
are to be tried upon the same charge and on
pretty much the same evidence.
& But Mesers. Darrow and Richardson got
an opportunity to declaim on the innocence
of their client in flaming words which will
undoubtedly be reprinted at length in
the Socialist newspapers no matter what
the jury does with William D, Haywood.

Of course none of the argument was
heard by the jury,

THE FINAL TESTIMONY.

The jury's part in the day's doings was
eonfined strictly to the morning. At the
brief pession held before noon some im-
portant evidence was admitted, Charles
8. Kingsley, a handwriting expert, testified
that he had examined the applications for
money orders to be telegraphed to “H,
(Jreen,” in San Francisco, in the fall of 1804
which were signed by “P, Bone"” and “J,
Wolff,” and that they were in the same
handwriting as the letter which recom-
mends Thomas Hogan (Orchard) for a
life insurance agency job and which is
admitted to be in the handwriting of Petti-
hone.

The expert was not cross-examined at
all, and apparently there will be no effort
made to deny that Pettibone sent money to
Orchard while the latter was in San Fran-
cisco the same fall that the attemnts on
Bradley's life were made.

The attitude of the jury while the expert
was testifying was most significant. Half
of them leaned forward in their seats and
none of them took thelr eyes off the witness
from the time the purpose cf his testimony
hecame clear until he left the stand. The
jurord then looked at all three of the ex-
hibits together and compared the hand-
writing.

DROVE TO HAYWOOD'S HOME.

The last witness of the State's direct
case was William orn, a Denver negro,
who runs a livery stable in that city. He
told of being sent to Pettibone's store with
a horse and buggy one time in the summer
of 1905, Here said &8 man who, he sub-
sequently learned was Harry Orchard,
came out and got in and told him to drive
to Laramie and Fifteenth streets, where
Haywood lived. Orchard went into the
house and soon came out with Haywood.
After that Haywood and Orchard got into
the buggy and drove off to try the horse.
They came back pretty soon and an hour
later Orchard paid him $110 for the horse
and b , though the bill of sale was made
out in Pettibone's name. This testimony
was offered to corroborate Orchard's state-
ment that *when he and Pettibone talked
with Haywood about killing Sherman Bel},
Haywood and Pettibone arranged with
him so they could drive out around Bell's
bouse of evenings in the effort to get a
chance to shoot him.

Perhaps the most important happening
of the morning was the agreement of the
defence to concede that the date on the draft
made raynble in December, 1805, by Hay-
wood to Jack Simpking was mber 21,
This was the date that was partly obliterated
by the bank's punch mark., The State had
been trying to get the bank's stub book
here to establish this date, for the alleged
Pettibone letter to Orchard just after the
‘atter was arrested said that “That” had
been sent to “Jack” for Orchard on Decem-
ber 2t. The State's lawyers had heard by
wire that inquiry showed the date to have
been December 21 and that the evidence
was on the way. This being clear, the de-
fenoe's counsel con the point merely
to avoid forcing the State to delay resting
Its oase.

JURY IN FOR A MINUTE.

VYor similar reasons it was also conceded
that Haywood on June 19 wired $75 to Steve
Adams in Ogden, as Orchard had testified
that Haywood had told him he had done.

At the afternoon session the juuri walked
right in and turned around and walked right
it again, it being deemed improper to allow
them to hear the arguments of the defence's
motion to dismiss, Richardson opened for
the defence, and there was a pretty good
crowd predent, for word had gone forth
that the Denver lawyer intended making an
elghorate argument. The worst proved
true. He talked about two hours, read
from a stack of authorities that he could
roarcely see over, exhausted his subject and
hie audience, and grew highly dramatic
in r}‘nsd denunciation of the “scoundrel,

nr .'

“Leave to print” seemed to be about the
ealy inspiration for all this attorney's speech,

The principal point stated in the motion
for the diamissal of the charge set forth that
there was no evidence adduced by the State
which connected the defendant with the
offence charged in the indictment, the mur-
der of ex-Gov, Steunenberg, excepting the
evidence given by Orchard.

The statutes of Idaho, it was urged,
forbade the conviction of any person upon
the uncorroborated wl;tiumn{y of a self-
confessed accomplice. The lawyer went
on to argue that there was no single piece
of avidence outside that of Orchard that !
tended to connect Haywood with the mur-
der of Steunenberg. It was only when the
evidence was taken in the light of the con-
fession of Orchard, he held, that any of it
tended in the slightest to connect the secre-
1ary-treasurer of the Western Federation |
with the crime.

HELD HAYWOOD UNTOUCHED.

The lawyer admitted that the corrobora-
tion of other witnesses bore out the faot
that certain crimes had been committed
and committed by Orchard, but he means
that this corroboration did not touch Hay-
wood in a single instance.  All the evidenoe,
cutside of Orchard's, Richardson main-
1aine, was quite as consistent with the de-
fendant's innocenoe as with his guilt.

He read at lenﬁh from various authori-
ties to support his contention regarding
the intent of the law. He then went on to
analyze the tmtimmyﬂrlvan by witneases
other than Orchard. Ha mentioned about
every witness of any consequence that the
State has called and declared that not one |
of them connected Haywood even remotely |
with the death of Steunenberg. In most |
of his line of talk the lawyer appeared to |
nverlook the fact that the charge made by
the State is one of conspiracy and that under I
the laws of Idaho if a man comes to his |
desth as a result of conspiracy any member /
of that conspiracy is guilty of his murder !
even though he may not personally have
done the killing.

“Now," eaid the tactful Richardson, *I
have shown vour Honor what the law is on |
the subject, if you didn't already know it."
He went on to say that to let this case go to
the jury would be to invite Its ¢ snsideration
on grounds of passion and prejudice. A
enld. judicial consideration of it under the
~ules of law ought to dispose of it at onoe
Ha declared that this, outside of the testi-
msoy of Orchard. was the flattest case that
Mac ever been subsnitted to a court of law.

PENATOR BORAN REPLIRS,
After Tmwyer Richardson had finished

+on a criminal course w

-

Benator Borah led , He said
that so far as pﬂon nm«uoo went
he was certain that counsel for the defence
would have to admit that Boise was less
excited over this case than almost any place
in this country where it had att any
noticp whatever.

He took early occasion to call the Court's
attention to the fact that Mr. Riohardson
had lpplt.l‘ltl;h overlooked—that
charge against Haywood was oconspiracy.
He o[(vfoood the oontention of the other side,
that Orchard’s testimony could not be oon-
sidered at all, and read various suthorities
which declared that corroboration need not
neocesaarily go to the whole case.
&:T{w ogato&i?n of the suup..' said the

nator, o oertain oons| grew
uP that had for ifs ob the m. off
of those whose duties brought them into
conflict with the Western Federation of
Miners and that Haywood, l(o&:: and
Pettibone were the kernel of oon-
spiracy. 1If that be proved the law of this
State makes the aoct of one the aot of all
and the knowledge of one the knowledge of
all. It is not even necessary,” the Benator
oontinued, “to show that ﬂsyvood was
ever in Caldwell, the town where Bteunen-
berg was killed. It is only to
show that one member of the conspiraocy
was there and there encompa Steunen-
berg's death to make all the other members
of that conspiracy guilty of that murder,
:_ven _though they were in Europe at the

e,

The usual manner in which conspiracy
V'was proven, the Senator said, was by es-
tablishing & number of ciroumstanoes that
all tended to one purpose. In this case the
State contended that it had shown such a
series of circumstances and had established
that Haywood, Moyer and Pettibone and
Simpkins were the four men who determined
3 hich ultimately re-
sulted in Steunenberg's death.

TRACING THE CONFLICT.

He traced the oconflict of the federation
with Steunenberg from the time of the
Ceeur d'Alene troubles and cited the of-
ficial utterances of hatred for him in the
Miners' Magazine,

“When Steunenberg retired from office,”
he declared, “the official organ of the West-
ern federation put upon him the brand
of hireling and traitor—a brand that when
affixed bg thig organization is wiped out
only by blood.”

Senator Borah went on to anlayze the
evidenoe in the case outside of Orchard’s
testimony., He laid special stress on the
proof of Simpkins's presence in Caldwell
Just before Steunonberlg'l death. Simpkins
was then the official Idaho representative
of the Western federation, and yet was in
Caldwell under an assumed name and
lived and slept with the man who just a
little later killed Steunenberg.

The Senater paid his compliments to the
alleged Pettibone letter to Orchard when
the latter was in jail. “Innocent, they
say,” he cried. “Innocent on its face, un-
signed, anonymous. Addressed to }fl.rry
Orchard? No, to Thomas Hogan, the
false name that Orchard signed when he
came to Caldwell with Simpkins, official

resentative of the federation, when he
called himself Simmons.”

The Senator went into the other evidence
offered by the State, but said that he did not
intend to discuss it fully. When he had
sketched it rapidly he eaid:

“Take whAtJ:»a. you will from the time
Harry Orchar an his career of official
orime in the fall of 1008 until he concluded
it over two years later in Caldwell and it
leads you inevitably back to Denver.”

DARROW WINDS UP THE TALK.

Mr. Darrow wound up the talking with a
brief 8 h for the defence. He declared
that the case was one of Orchard and

Orchard alone. There was nothing else
to it, he maid, The country had been
scraped by detectives for a year and a half

et only one man had been found who had
ever heard Haywood say anything against
Steunenberg. As for the utterances of the
Miners' Magazine, they were not more
vitriolic than political editorials seen in the
press of the land.

He maintained that it was ridiculous to
contend that any connection had been
established between Haywood and the
murder of Steunenberg and he urged that
the case be not submitted under these
circumstances to a jury that must inevitably
be influenced by the passions and feelings
and prejudice of the day.

“The Court,” said Judgo Wood, “is
thoroughly eatisfied that this case should
be submitted to the jury. [If this defendant
were the only defendant involved in this
case it would be proper lor the Court to
review the evidence in view of which it
takes this attitude. but there are others
awaiting trial ‘on this same charge and
for that reason the Court does not consider
such a review of the testimony proper.
The motion will be overruled,”

Adjournment was ordered until Monday
morning, when Clarence Darrow will open
for the defence, and the hearing of the
defence's testimony will follow, The de-
flenoe will be principally one of general
denial.

EQUITABRLE IOSES SUIT,

Massachusetts Supreme Court Decldes
Semb-Tontine Endowment Liability,

Bostox, June 21,.—The full bench of the
Supreme Court decided to-day that the
court has and will take jurisdiction of a bill
in equity by a single Massachusetts policy-
holder for an accounting against. the Equit-
able Life Assurance Society of the United
States for his share of the tontine funds
of the society applicable to his semi-tontine
endowment policy.

This decision was gent down in the suit
of George Gorham Peters of this city, who
brought such a bill against the Equitable.
He holdr a semi-tontine endowment policy
of $25,000. The tontine period of his polic
expired in 1805 and being dlmtisﬂﬂmitg
the share of the tontine funds allotted to
him he went into the Supreme Court.

The Equitable at first wanted his bill in
equity dismi It denied that the
ocourts of this State had any jurisdiotion.
1t further said the nature of the inquiry to
determine the shares of Peters and the
other policyholders involves the task of the
society again going over the surplus of
$68,475,102 which it had when his tontine
period ran out. To accomplish this task
would cost not lesa than $50,000 and take a
biﬁforoe of clerks from six to nine months.

owever, the court holds thet the rela-
tion between the two is that of debtor and
creditor and not that of a member of a
mutual insurance company and the mutual
insurance company itself.

The Weather.

The pressure remained high and the weather
generally falr yesterday In the Atlantic and Fast
Gulf States, Ohlo and Tennessee valleys,

Over almost the entire country wesiward from
the Mississipp! Valley the pressure was low and
there were scattered showers and thunderstorms
at many places throughout the West and In the
Lake reglons,

From the middle and upper Mlississlpp! Valley
eastward over the Lake reglons to the middie Al-
lantlc and New England ocossis It was warmer;
also In parts of Texas and Kansas.

Cooler weather prevalled on the Pacific coast
in ldaho and Nevada.

Other changes were slight

In this city the day was falr and warmer; wind,
light southerly; average humlidity, Al per cent,;
barometer, corrected to read to sea jevel atA A M.,
80.10; 3 P. M., 30.00,

The temperature yesterday. as recorded by the
official thermometer, Is shown {n the annexed table:

WABHINGTON PORECART PORTO DAY AKDTO MORROW,

For eastern New York, falr and continusd scarm
to day: poasibly thundertiorms to-night or to-marrow;
light (o fresh southwesterly winds,

For New England, falr to day; showers and
thunderstorms to-morrow: light te fresh south-
westerly winds,

Por eastern Pennsylvania, fair and continuved
warm to-day, followed Ly thunderstorms In ex-
treme northern portion; thunder showers and not
so warm to-morrow: light southerly winds,

For New Jersey and Delaware, fair to.day:
thunder showers to-night or to-morrow and not
g0 warm: Hght to fresh southerly winds.

For the Mstrict of Columbla, falr and contnved
warm to-day; possibly & thunder shower to.-night
or toamorrow; light variable winds,

For Maryland, Virginla and North Carolina, falr
to-day, except thunder showers in She western
portions: scattered thunder showers (o morrew;
Hght southeriy winds. '

For western New York and western Pennsy Ivania,
ocoastons] thunder showers to-day and to-morrew,
cooler to-day, light variable windl,_mogplr gyvtlvru %

DR. 6UY'S TRIAL IS FINISHED

HIS TESTIMONY IN HIS OWN DE-
FENCE IS WEAK.

Tells of s Drunkenness en the Afterneon
of His Wife's Murder —Pathetio At
tempt to Preotect Daughter From Dis-
grace~Verdict Is Expected To-day.

Dr. Bamuel 8. Guy, the Far Rookaway
dentist who has been on trial since Monday
before Justioe Jaycox in the Bupreme
Court at Flushing, charged with having
murdered his wife, may know his fate
within twenty-four hours. When oourt
adjourned at 6:%0 o'clock last evening
the evidence for both the prosecution and
defence was all in and both sides rested.

Dr. Guy in his own behalf took the wit-
ness stand in the afternoon. But for the
fact that the prisoner was being tried for
his life his story was dull and monotonous.
It was shorn of dramatic incidents and
was given in a mumbling tone that made
frequent repetitions necessary. When
spoken to concerning his wife he buried
hie face in his hands. His sobs were not
audible, but it was some time before he
regained his composure sufficiently to
| resume his testimony.

Perhape only onoe through the entire
examination did a spark of pity go out from
the crowded court room to the hapless
witness. It was when he was asked con-
cerning the children by his first marriage.
He testified that he had only one child by
that marriage, Arthur Guy, who served
during the Spanish-American War in the
Seventy-first Regiment, New York National
Guard, and then enlisted three years in the
Regular army and was sent to the Philip-
pines.

On the cross-examination District Attor-
ney Darrin made hiin repeal his statement
that he had but one child by his first mar-
riage, his son Arthur.

“Did you not have a daughter too?"
demanded the Districk Attorney.

The witness hesitated and finally appealed
to the Court. He didn't want to answer
the question.

“You must answer the question,” replied
the Court. /

“Yes," replied the witness pathetically,
“I have a daughter by my $rst wife, but I
wanted to®leave her out of this. Oh, I
didn't want her dragged into this." He
was excused from answering further ques-
tions on this subject.

Dr. Guy began his testimony by stating
that he was 65 years old, that he had been
educated in the Adelphi Academy, Brook-
lyn, and that he married his first wife either
in 1878 or 1879. He has one son by his sec-
ond wife, Harold, who attends school in New
Hampshire. _

Contrary to the testimony of the wit-
nesses for the prosecution, he said that his
relations with his wife were always most
loving and cordial. The week previous to
her death he had taken her to the circus in

Manhattan and the Saturdgy night pre-
vious to the Monday evening when she was
shot they had gone to a Brooklyn theatre
together. ) .

he five revolvers found in his house
were then shown to him. He identified
four of them ae belonging to him, but the
fifth weapon, which the servant Annie
Hansen and Policeman Farley found in his
bureau drawer upstairs with three freshly
emptied shells in the weapon, he said he
had never seen until it was exhibited in
court

Then he got down to the details of his
movements the day and evening of the
shooting, and shorn of the seriousness of its
surroundings it was a weak, pitiful story.
He admitted he was under the influence of
drink that evening when he started home
in company with Albert E. Hague, a car-
penter, whom he wanted to repair the outside
steps leading into the kitchen. hen the
ot near the'\(itchen door he saw Policeman

Ibert E. Berry coming out, and in reply
to his question Berry said he had just re-
turned a hammer he had borrowed to fix
a fence. It appears that Berry, although
attached to the police force and on duty
at Far Rockaway, was interested in a livery
business and his horses were stabled in a
barn at the rear of the Guy home, which
belonged to Mru. Guy.

Dr. Guy said that he was sober enough
to know what he was doing and he told
Berry that he didn't believe the hammer
story. He said Berry had been in to see
the servant girl, Annie Hansen, and he
further told Berry he wanted him to stay
away, and with that Berry left and Guy
entered the house, Meelinf the servant
in the kitchen, he say® he also told her to
keep the policemen away from his house
or pack her trunk and get out. He remem-
bered that the servant said that was the
second time he had insulted her, and Mrs.
Guy came in and told the servant not to
mind him. o )

“You see what condition he is in,” witness
alleges his wife said to the servant.

e went into the dining room with his
wife, he said, and from there went into
his office in the front of the building, took
off his overcoat and hat and lay down on
a couch in the office and fell asleep, when
he was suddenly awakened by something,
he didn't know what. He sat on the si
of his couch collecting his senses and then
not finding any cigars in his pockets put
on his overcoat and hat and started out
to get some cigars, whan he was arrested
by golioeman Nusshaum at the foot of the
driveway and taken back into the kitchen
nq;i confronted by the dead body of his
wife.

His composure was considerably shaken
when he reached this stage of his testimony
and when in completing the examination
Mr. Mathot asked: *“Did you love your
wife, doctor?” he buried his face in his
hands.

“Yes,” he managed to say between his
suppressed sobs.

“Did you kill her?" was the next question.

It came with such startling suddenness
that the witness did not seem to catch
the words at first and the question was
repeated twice; then, choking, the witness

mPliod' )

No, sir.” )

The firat question District Attorney
Darrin asked him on cross-examination

wasif he had ever been convicted of acrime.
He replied that he had been convicted of
a misdemeanor and after some wrangling
the witness said that he was convicted in

| the Court of Special Sessions in Jamaioa

of tamperinrx with an electrio light meter
by which his home was lighted and was
fined $150, which was paid. Next came
the questions about his children by his
first marriage and at the conclusion of
this questioning Dr. Guy said his daughter
had been adopted. He was not required
to tell her present name or address,

In the morning session a number of ad-
ditional witnesses who had seen Dr. Gu

! coming out of the house immediately fol-

lowing the alarm over the shooting were
introduced and when the prosecution rested
the jury was excused from the room while
Lawyer Mathot made a motion to dismies,

i
g
|

alleging that no case had been proved.
Justioe Jayoox denied the motion without
waiting for the District Attorney to make
an opposing argument. A number of wit-
nesses were also introduced to show that
Dr. Guy and his wife, despite the evidence
of the prosecution, had always lived hap-
pily
Breazeale —=MacSwaln,

NEw BruUnNswick, June 21— The faculty of
Rutgers College was surprised at the recep-
tion of President William H. 8. Demarest in
the Fine Arts Bul'ding when Prof. William

Eugene Breazeale, associate professor of
mathematics, introduced his wife,
The professor slipped quietly down to

Cross Hill, 8. ., immediately after mllo:o
examinations and was married to Miss Joseph-
ine MacSwain, daughter of Mrs. P. Bandford
MacSwain of Cross Hill, then brought his
hride northward for & few days visit
unllpfe town and to meet the faculty. The
couple will sail for Italy on Raturday morning
for & trip through southern Kurope.

Prof. Breazeale was & widower, his first
wife having beendrowned by falling overboard
from the steamer Priscilla af the Fall River
1.ine several vears ago. The body was never
recovered and the accident has remained a
mvstery . The present Mrs. Breazeale nursed
her husban ealth last summer
when he war spending his vacation at his
bride’'s home. '

to the |

TREASURE HUNT UNDER SEA.

American Divers Back From Haytl-—Ne
Geld Where It Should Have Beeh,
Aboard the Hamburg-American liner
Graecia, in yesterday from the West Indies,
were two adventuresome divers and myster
mariners, Simon Grant and John L. McPher-
son, who spent a large part of two months
under the surface of the Bay of Gonaives
searching for $60,000 in sunken treasure,
chiefly in gold coin, that went down with
the Haytian gunboat Cret La Perriot five
years ago when her Yankee skipper blew
her up to prevent her from being captured
by a German warship. That, at least, is the
story of the divers They are employed by
the Larkins Diving and Wrecking Company
of Jersey City, which got the job eof irying
to bring the treasure to the surface. :

It was in ons of the fortnightly series
of revolutions that the Haytian gunboat got
into trouble. She held up & German mer-
chantman suspected of having a cargo of
arms and ammunition for the side that
wasn® in power. The merchantman re-

the case to the German Consul'in
ayti and the German gunboat Panther
ran the Haytian warship into the Bay of
Gonaives. pt. Oxley of the Cret La
Perriot suggested that the best way to avoid
a licking was to blow up the ship. Gun-
cotton p in the stern did the trick, A
Haytian Admiral, a surgeon and most of the
black crew were drowned. Capt. Oxley
eoc:s)od The ship didn't bother naviga-
tion in the bay, as she was 20 fathoms below
the surface,

The Haytian Government—that is, the
one on deck now—decided that $50,000 might
help to stave off several revolutions, and en-

the wrecking company to fish for the

on.
The divers say they found ten rapid firing

rifles and & lot of ammunition in good
eondition,but they found no treasure. hey
had a chart of the ship showing the loocation
of the treasure chest irt the Admiral’s room.
The rooin was undisturbed, bul theie were
signs that the treasure chest had been re-
moved. The divera wouldn't say that they
suspected any sharp American of having
organized secretly an expedition, but they
hinted that they ﬁelieve somebody might
have stolen the chest.

The Haytian Government hasn't given
up the idea of recovering the gold, The
divers u{ they will visit the sunken shi
again in the fall. They had several experi-
ences with earthquakes while working on
the sea bottom, and they think it not im-
Krob&ble that a eevere seismic shake up may

ave had something to do with knocking
the treasure chest out of place. !
AFTER THE TEN $15,000
Ne Lack of Candidates fer Places on the

Public Utilities Beards.

Gov. Hughes must appoint the ten mem-
bers of the new Utilities Commission, five
for the territory below and five for the ter-
ritory above The Bronx, by July 1, when
the law creating the commission is to be-
come operative. As each day passes there
is eagerness, amounting even to anxiety,
on the part of all sorts and conditions of
Republicans to learn the names of the ap-
pointees, but not an inkling of the lucky
ones has become public. The ten com-
missioners receive $15000 a year each,
and there are two secretaries at $5,000 a
year each.

It was learned yesterday that Onondaga
Republicans believe that by every rule of
politics they shouldbe entitled to one of the
commissionerships, and yet Gov. Hughes
has not consulted with Francis Hendricks,
Republican leader of the county, on the
subject and Mr. Hendricks has not sug-
gested to the Governor that he would like
to nominate a man for a place on the up-
State branch of the commission or for any

other appointment.
There have been a number of central

JORBS,

New Yorkers suggested for a intment on
the up-State commission. ey include

Representative Michael E. Driscoll, Howard
H. Crowell, former Attorney-General Theo.

Syracuse; Gas and Eleotricity Commis-
sioner John C. Davis of Utica and former
Mayor Thomas M. Osborne of Auburn.
Hailroad Commissioner Henry N. Rock-
well of Yonkers, according to information
vesterday, believes he is to land on the
utilities commission. As a matter of fact,
while it is exceedingly interesting to know
that most of the present railroad, gas and
electricity commissioners are candidates
for places on the new utilities commission,
it was freely stated yesterday that there
is to be a new deal all around and that Gov,
Hughes is not to appoint any member of
the old commissions to the new commission.
Already there are thirty-seven candidates
for the ten commissionerships on the new
utilities commission, At the same time
there are fourteen candidates for the two

( last night, is looking for the very best men
for the ten commissionerships, and, as one
of the Governor's friends remarked, “As |
understand it the Governor is to appoint
men of experience in corporation law and
men who have had a laudable ambition to
enter rublio life, not as political hacks nor
as political dilettanti; and the Governor
}l rﬁot to appoint the sons of distinguished
athers.”

HARVARD'S ANNUAL CLASS DAY,

Orations, Music, Ivy Planting and Dinners
and Dancing Features of the Event.
CaMBRIDGE, Mase,, June 21.—This is class

day at Harvard. The first event of the
long list on the day's programme was the
prayer in Appleton Chapel at 9 o' k by
the Rev. Francis G. Peabody. The seniors
assembled in front of Holworthy Hall
wearing their caps and gowne and marched
to the chapel in a body.

The literary exercises came next, and at
10:45 the seniors again marched from Hol-
worthy to Sanders Theatre. Here the
| class day oration was delivered by S. T
Gano of Milford, N. Y,; the ade by W, D,
Goodwin of New York, and the class poem
by H. Hagedorn, Jr., of New York

The chorister of the class was H. F. Evans

The remaining class day officers are J. 1),
White of New York, first marshal;, J.
Reynolds, Jr., of Montclair, N. J, second
marshal;, H. Foster of Brookline, 'third
marshal, and J. M. Morse of Worcester,
secretary.

The band concerts began in the yard at
2 o'clock in the afternoon, and at 3:80 o'clock
the annual tree exercises took place. These
exercises are open only to seniors, and the
cracks and humorous quips at different
members of the class were given this year
by C. G. Osborne, the football player.

Following this the seniors rmarched
to the stadium, where the undergraduates

and many graduates were on hand to
chear them., The cheering was lad by
Evart J. Wendell of New York.

Many dinners were given after the

stadium exercises, and in the evening came
the illumination of the yard with 10,000
lanterns. Four bands furnished music,
and at 9 o'clock there was gsinging on the
stepe of Sever Hall by the glee club. The
big Beck Hall spread came immediately
after the stadiinm exercises and there was
dnnvin& in the Hemenway Oymnasium
and in Memorial Hall.

MotCiintock —Harrls,

Miss Agnes Freeman Harris and Archibald
MoClintock were married yvesterday after-
noon At the country home of the bride's
parents, Mr.jand Mrs, idward Henry Harris, at

Plermont-on-the-Hudson, The drawing room
and wide hall were abloom with flowers, The

[ ceremony was performed by the Rev. Arthur
| H, Profit at 3:30 o'clock, he bride wore a
| costume of white satin with lace, tulle and
orange hlou%m- and was attended hy her
| nister, Miss Ruth Lord Harris, as mald of
| honor. There were no bridesmaids, Her-
| bert M. McClintock assisted his brother as
| beat man, and Frederick 8. .\Ir(‘ltmook. lohn
R.McClint .""‘\"' erick P, Flanagan, Ihhm
E. Irwin, William T, Elgers and Lawrence Y,
i were ushere, e bride (& a grand-
daughter of William H, Harrie

uns of different light calibre, several hun- '

dore E. Hancock and C. Loomis Allen of |

of Philadelphia, and the ivy orator, who |
spoke in the stadium, D. W. Streeter. '

! afterwar:

secretaryships. Gov. Hughes, it was said |
| pita

is higher-priced than ordinary
furniture, but the satisfaction
the purchaser derives more than
compensates for the added cost.
A Tobey piece is cherished from
one generation to another,

TheTobey Furniture Company
11 W. 32nd Street

Near Fifth Avenue

ACCUSED OF CHILD'S MURDER

HUSBAND OF MOTHER HELD FOR
STRANGLING LITTLE GIRL.

Body of Chilkd Suppesed to Have Been Kid-
napped Dug From Refuse Pit Near Her
Home—Acoused Denles Crime and De«
clares He Was Fond of the Littlie One,

PHILADELPRIA, June 21.—Five-yur-oldl

FOR JULY

8 Distinguished Short Stories

it

stories of HARPER'S.
unusual group.

Mary Newlin's body was found buried in |

the yard of her home, two miles from
Avondale, Chester county, at 11 o'clock this

The child had been strangled to death.

Irvin A, Lewis, husband of the child's
mother, is under arrest charged with the
murder.

When the body was discovered District
Attorney MacElree accused him of the
crime. “You murderer, you scoundrel, you

dog!" shouted the Distriot Attorney; “why |

did you murder that little child?”

“Ididn'tdoit; I didn't do it,” was all Lewis
could may,

The District Attorney again and again
accused him of the murder, Lewis tried to
control his bloodless lips, but all he could
stammer was: “No, no, my God, no, I
didn't; I didn't do it." '

Lewis was taken to Landenberg, where
he was committed by Justice W, W, SBullivan.

Mr, MacElree, who had spent the night
in the vicinity of the Lewis home, this
morning instructed the searchers to gather
near Landenburg at noon, AsMr, MacElree
was ulkinﬁ to some of the searchers
William Shelly and John O'Brien dashed up
on their horses. They called the District
Attorney aside and whispered to him that
the child's body had been found buried in
the yard of Irwin Lewis's house near the

barn,

MacElree asked Shelley and O'Brien for
:nfe‘w particulars and then beckoned to

wis.

“The child's body has been found in your
yard, Lewis,” said Mr. MacElree. Lewis
turned pale and nearly fell. The blood
}ofit his lips and it seemed as if he would
aint.

“Why did you kill that innoocent little
girl—dyour own wife's daughter?” MacElree
aske

Lewis did not look at his accuser. *“I
didn't do it, I didn't do it!" he cried, and
wiped his eyes with his fists as if he had
wept, but his eyes were dry and bloodshot.
“I can prove | was at my father's house
all day Sunday and at the time the child
was last seen,about 3 o'clock, that after-
noon. I can prove an ailbi.”

“We'll see about that,” said MacElree,
and he resumed his questioning. Time
and again Lewis tried to put off his ques-
tioner, but MacElree compelled him to
account for every hour of Sunday. He in-
sisted that he was fond of the child, and
had long ago forgiven her mother.

Shelley, one of the farmers who found
the body, thus described the discovery:

“T own the strip of land beside Lewis's
barn and right nedr where the body was
found. Two months ago Lewis dug two
holes for refuse. One of these he had filled
up several weeks ago, but the other one
was left open until a few days ago. This
aroused my suspiocions.

“When we searched the place yesterday
we noticed this bole had been filled up
recently and this morning we set to work
to dig it up.
egpade struck the body. Then we turned
over something white. That waa the corner
of the child's dress.” ’

The child had been strangled with a piece
of tarred rope, doubly knotted, which
had sunk into the flesh. Over
burlap bag had been drawn.

In the grove was the little mouth organ
;lun the child had constantly carried with
er

More than five jyears ago Mrs. Lewis
was employed as a nurse in the Cheater
county nsy?um for the insane. There she
met Lawrence Butler, an attendant, -They
were to have been married, but Butler un-
expected| dngarted for the South. Shortl

both he and Edna Newlin, whic
was her name before her marriage, were
mm{mIlad to leave the employ of the hos-
. She returned to her father's home,

| where her child was born.

Butler wrote for her to join him in the
South, but she did not accept his offer, and
nothing more was heard from him. He is
now living in Burnsville, N, C.

Lewis and Edna Newlin had been child-
hopd sweethearts and he knew all the facts
of her life. Five monthe ago he married
her and agreed to take care of the father-
less child.

Mary Newlin disappeared on last Sunday
afternoon. She had been viuiting her
g:lndparenu. Mr. and Mrs. John Newlin,

If & mile away. About 4:80 she started
home.

From this moment all trace of the child
was lost

NEW STUNT WITH SUBWAY MOB.

Engineer Rice's Ralling Scheme Tried at
Grand Central With Little Success.

The Interborough Rapid Transit Com-
pany is training the Manhattan mob to do
a new stunt. The system of railings de-
vised by Chief Engineer George F. Rice to
prevent the usual fight belween the out-
going and incoming passengers on sub-
way trains was tried yesterday afternoon
on the uptown platform of the Grand Cen-
tral station.

The system consists of a line of railings
about four feet back from the train with
openings o pposite the ends and the middle
of the cars. The olmninga opposite the
middle are marked “entrance” and those
opposite the ends are marked “exit." The
former are kept closed by a long sliding
bar until the nhghlmfz passengers have
left the train. A “platform man® (so says
the legend on his hat) is in charge of each
of these sliding bars.

The theory of the railings may have been

! all right, but they did not work in practice

| yesterday.

[
i
!
|
|
|
/
i
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|

|

{ bar which the indignant
closed upon him.

The afternoon crowd paid but
seant attention to the signe and the shouts
of the “platform men® and the usual jam
between the outgoing and incoming pas-
sengere took place at the “exits” in the rail-
ings instead of at the car doors. Ooca-
sionally a belated passenger who had been
yushed aside in the struggle would make
i way toward the “entrance” which he
aw being opened just in time to meet such
of the incoming crowd as had been per-
suaded to wait and make use of it, One
corpulent individual was Jninched by the

platform man”
he “exit" signs only
are painted on both gides and can be seen
from the cars. The “entrance” gigns are
blank on the car side and may thus delude
the passengers into thinking that they,
too, are exits which have not yet been
labeled.

There were eight tired and disgruntled
“platform men® at the Grand Central sta-
tion after the rush hour yesterday afternoon.
“Platform man” 02518 seemed Lo voica the
consensus when he sighed:

*1 don't think it will work satisfactory.”

Diverce for Mre. 8. K. Meyers,

Supreme Court Justice Bischoff granted
esterday to Maud (. Meyers a divoros
rom Sidney 8. Mevers, a lawyer, There
wi s no defence to the suit and all the wit-
neasen except Mre, Meyers were lawyers.
Mra. Moyers accuged her husband, to whom
she was married at the Hotel Bavoy in
September, 1000, of tdo much familiarity
with Grace Laigh a chome girl in “The
Parisiag Model™ company.

At a depth of two feet the |

her head a,

|
|
!

life.

VARIETY, vitality and interest are the keynotes of the short
Those in the July magazine are a most,

SrepreN F. WarrMaN has written an exquisitely humorous
yet dramatic story of how a little Frenchwoman, going out for a
walk in Paris under King Louis XI., started a war and won a noble
husband. Murrer CaMpBELL DYAR writes of two very real Ameri-
can country boys who were carried away by their admiration for
an older and “tougher” boy and led into imitating him most slav-
ishly. AnNe O'HaGan's story, ‘‘Bread Eaten in Secret,” is a
love story involving a strange psychic experience, and HARRIET
PrRESCOTT SPOFFORD writes in contrast of a romance of village
TroMAS A. JANVIER tells a grim and supernatural story of i
the old days in Mexico, and GRACE ELLERY CHANNING contributes /
a delightful little love story of married life.
tells a striking tale of a Southern mountaineer, and how afamijly feud
is ended through his love for a fearless girl.
contributes a dramatic story of a wife's loyalty.

There are many pictures in color and tint in the July HAR-e -
PER'S—pictures as interesting as the writing.

ELmore ELior PRARE

Marie MaANNING

Some Striking Articles |

i

results.

Mr. A. W. DIMOCK recent|
hundreds of species of birds m
and not to shoot them

of the famous DRED

plant tendrils.

ng.

Microbes as Medicine

Professor ROBERT KENNEDY DUNCAN, of the University of Kansas,
tells of one of the most remarkable discoveries in the new practice of medicine
—a discovery made by a distinguished English investigator, that the most '
deadly microbes have their use in the curing of disease. Thousands of these ¢
microbes, when dead, are injected into the blood with the most surprising ,r'

Life in a Bird Colony

visited a secluded part of Florida, where
e their home.
No gun was fired and the birds, seeing they were not . .
to be injured, soon became perfectly tame. With remarkable photographs.

Where King Edward is Still a Duke

ROBERT SHACKLETON recently visited the quaint Channel Island
of Guernsey. He writegof the strange customs prevailing there, the curious
form of government, the survival of the old French tongue, and many other
interesting features of life among these isolated people.

Other Important Contributions

FREDERICK TREVOR HILL gives for the first time a complete account
SCOTT case. Dr. SCOTT KELTIE of the Royal Geo-
graphical Society writes of the amusing and extraordinary ideas of geography
as shown in the fabulous tales of the ancient writers. Madame DE BUNSEN

ives a vivid picture of life in the diplomatic society of the Continent. in the

fties, when she met many of the great men of the time.
contributes a fascinating nature paper on the almost human behavior of

Twenty-two Separate Contributions

SIR GILBERT PARHKER'S Great Serial

“THE WEAVERS”

ENO’S 'FRUIT,SALT’

A HOUSEHOLD REMEDY.FOR

All Functional Derangements of the Liver, Tempo-
rary Congestion arising from Alcoholic Beverages,
Errors in Diet (Eating or Drinking), Biliousness,
Sick Headache, Giddiness, Vomiting, Heartburn,
Sourness of the Stomach, or Constipation.
& Refreshing and Invigorating Beverage, most
Invaluable to Travellers, Emigrants, Sailors, and
Residents in Tropical Climates.

ENO'S 'FRUIT SALT' assists the Funciions of the Liver, Bowels, 8kin. and Kidneys
by Natural Means. There is no doubt that, where it has been taken 10 the earliest
stages of & disease, it bas, 1n innumerablo insiances, prevented a serious 1liness.

OAUTION.—Ezamine the Caprule and are that it {2 marked ENO'S'FRUIT SALT,
otherwise you have the sincerest form of flatiery ~IMITATION.

pared only by J. O, ENO, Ltd. ' PRUIT
ot ¥ N R Eng. by J.C. ENO'S

Wholesale of Messrs. E. FOUGERA & CO,, 26,78, & 30, North Will.am Street, New York.

He went to study the birds

H.J. SHANNON

It is

ALT' WORKS, London,
tent,

TWO FARE RULING REVERSED,

No Penalty Comes to the Man Who Pald
Twice on Sixth Avenue.

By a majority of three to two the Appel-
late Division of the Supreme Court reversed
vesterday a judgment obtained by Samuel
Baron against the New York City Railway
(Company for a $50 penalty because of the
company's failure to give him a continuous
trip over its lines to his destination for a
single fare.

At the same time four of the five Justices
are of the oninion that the passenger has a
right to a continuous trip and that there-
fusal to give Baron a transfer to “the car
behind” was a practical violation of the
railroad law. Justioe Ingraham alone holds

—

Another Broadway Theatre Planned.,
Plans have boew filed with Building
Superintendent Murphy for a new three

| story theatre to be built one door west of

that the passenger is not necessarily entitled ‘

to a transfer.

Baron boarded a southbound Sixth
avenue car which was switched uptown at
Fourth street. He wanted to go to a peint
below Fourth street, but a transfer to an-
other car was refuped. He got a penalty
judgment in the Municipal Court, which was
affirmed by the Appellate Term. When the
case came before the Appellate Division
Lawyer Quackenbush, for the railroad,
urged that the Court express ite opinion, re-
gardiess of any technical questions, upon
the right of the company to Yefuse to trans-
port a passenger who had boarded a “short
service” car from the terminus of such car's
route to his destination, upon a following
car, without the exaction of another fare.

Justice Ingraham holds that in any event
Baron is not entitled to a penalty because
the section prescribing penalties relates
only to cases where transfers are refused to
leased lines. Justices Laughlin and Lam-
bert concur in this and therefore a re-
versal is ordered,

But Justice Ingraham goes further and
says that he knows of no law that requires
every car to run over the whole of a line,
and that it is evident that somne cars must
he started or stopped at various points to

Broadway on Forty-sixth street for the
Forty-sixth Street and Broadway Realty

Company, of which Walter J. Salomon, a
real estate operator, is president. [t is to
have a frontage of 75 feet and a depth of
90 feet, with an extension. The faga*h
will be of brick with terra cotta trimmings.
The seating capacity will ba 82, No
name has as vet been selected for the
edifice, which {8 to cost $130,000, Herts &

Tallant are the architects

Madison Square Roof Garden Opens Toe
night,

The Madison Squuare Roof Garden will
| open its regular summer geason to-night
'with the first performance of Mortimer
| M. Theise's musical mixture in two acts

by Frederic Chapin entitled “The Maid and
the Millionaire. ™ Among thase who will
take part are Toma Hanlon, Maude Alice
Kelley, Mildred Morion, Lilla Brennan,
Lily Hart, Charles Burke, Fred Wyekoff,

{ John C. Hart, Albert Davig, Harry Linkey

meet the public neceasity, and that the pas-

genger must himself learn the car's destina-
tion when boarding it.
Justioss Lambert and Laughlin think
that where a passenger knowingly hoards
a short service car further transportation
for a single
hy the company, but in every case the
pany shouid be required to give actual
?ol ce to the passénger before pays his

are,

Justioes Scott and Clarke, on the other
hand, are very decided that the underiying
purpose of all the legislation on the subject,
namely that a continuous trip to one's
destination should be bad for a single fare,
should be upheld vigorously by the courts,

fare may properly be refused |
com- |
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and Ed Morton,
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