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CODRTHAS

WUPPELLATE DIVISION TO DECIDE
' IF LAW IS VALID, ©

®llisen Attacks Method it Prescribes and
Says City Would Have to Pay Coss, Which
Might Exceed $200,000 If Hearst Won
~Hearst's Lawyer Quotes Gov. Hughes.

The constitutionality of the recount
law was argued yesterday afternoon before
the Appellate Division of the Bupreme
Court sitting in Borough Hall, Brooklyn,
with Justice Jenks presiding. The argu-
ment was made on the return of the writ of
prohibition granted by Juftice Jenks on
Wednesday. Mayor McClellan in his posi-
eition as a private citizen and a taxpayer was
represented by Eugene Lamb Richards, his
personal attorney, and associated with him
was ex-Comptroller Edward M. Grout. The
argument for Herman A. Metz as Comp-
troller and John T. Dooling as president of
the Board of Elections was made by Cor-
poration Counsel Ellison, who made a
sweeping attack on the validity of the law.
Clarence J. Shearn appeared in defence of
the measure. /

Mr. Ellieon related briefly the history of
the legal moves made immediately after
the election and the actions for a recount
instituted since MoClellan got his certificate
of election. He told about the various
twists and turns in the quo warranto pro-
ceedings instituted by Hearst to try the title
of McClellan to the office and declared that
the matter had now been straightened out
80 that the trial of the suit could go on
in Ootober. The speaker said that this be-
ing the case the recount law was in conflicl.
with the organic law of the State, which
allowed the defendant in quo warranto pro-
ceedings the right of trial by jury.

The Corporation Counsel also cilled the
attention of the court to the section of
the recount law which provides that the
réecount of the votes should be made by
commissioners appointed by the court
instead of by the duly appointed election
officials. This, hé averred, was in direct
violation of the State Constitution, which
provides that the votes must be countéd
in the presence of the representatives of
the two great parties, Mr. Ellicon also at-
tacked the provision for expenseés on the
ground that public money spent on the
proceedinge contemplatad would be in the
interest of a privatd person and not for
publio purposes,

L

“Under the tarms of this a¢t," he con- |

tinued, “if MoClellan should lose the ex-
pensés would become a city charge. Clsarly
the law was paesed in favor of Mr, Hearst.
As for the expenses, | can assure the court
that they would not be small. The law
provides for a commigeioner in each digtrict
in whi¢h the ballots are to be counted and
he ig entitled to the fees of a referce, Then

« there are the fees of stenographers and

other expenses which would make the total
outlay between $100.000 and $200,000, or
even more.”

Mr. Ellison went back again to the pro-
vision substituting Justices for the election
officials and designating them to recanvass
all the votes that are disputed. He said

that the recount act takes away the power |

of the Supreme Court Justices over their
own oourts and calendars, inasmuch as the
law provides for the precedence of the
recount over all other actions. This, Mr.
Ellison said, wae peither fair nor just to
other litigants.

Mr. Richards said that his client, Mr.
McClellan, had stood through all the Mtifn-
tion over the election for two principles,
the finality of the decision of the election
officials and the determining of all results
of the election under the prescribed forms
of the law.

“He had,” eaid the lawyer, “the temerity
to stand up as a citizen and fight for the
rights of a citizen, and no retroactive statute
oan now take away those rights.”

Mr. Richards aleo raised the question as
to the present condition of the ballots that
were cast on November 7, 1005, He said
the recount law provided that the recan-
vass should take place in any city of the
firet class where the ballots have been pre-
séerved. The question is now, he said,

* whether the ballots cast nearly two years

lgo have been preserved in the eense that
the law contemplates. Are the ballote
in the same condition as they were on the
night of the day that they were cast? This,
ke said, would be & very important matter
to asoertain.

Mr. Shearn said that an unremitting
struggle had been waged in the courte
before successive Attorneys-General and
to the Legislature to procure a recount of
the vote challenged since the night of
an election “characterized by violence,
fntimidation and wholegsale frauds." as

ng been dishonestly declared.

“Every step taken to determine the
honesty of the, count,” said he, “has heen
resisted by the man who hoids the titie
alle, o be stolen,and every device known
to the law has heen employed to prevent
the truth from being ascertained.

“Now stripping from the aprlication
its flimsy disguiss as a taxpayers' action
(resorted to ag a cheap and rerrehensible
subterfuge to uss the city's lawyers to
Emp&m. and the city's funds to print,
ie legal papers) we find McClellan again
appealing to the courts to eay that the
determination of the people that his
poiled title be investigated shall not be
rocomplished.

“Plausible argumants will doubtless be
advanced to support the technical objec-
tions raised. None of théese ohjéctions,
however, involve any important or even
interesting question of law. No controlling
or deep s2ated principle of law underlies
oné of the objections. The only possible
result of permitting the will of the Legisla-
ture to take effect will be to determine
the true result of an election affecting
4,000,000 people. That cannot be an un-
righteous thing,

The real question that My going to be

decided, therefore, plainly and unre-

. morvedly stated, is whether the courts are

going to permit thess ballots to be re-
counted. The people e-eaking through
their Governor and the elected representa-
tives in the Legislature have said that it is
an act of justioe demanded by the public
interests. "Will the courts permit it?”

Mr. Shearn declared that Col. MoClellan
had run away from the light and that he
was still running away. He declared also
that there was no provision in the constitu-
tion for the bi-partisan counting of votes
&fter the election, and that the provision
yeferred to by hie opronente had simply
%o do with the votee ge they wara oast

“Couldn't the Legislature have appointad
a committee to count again the ballots?”
esked Justica Gaynor.

“Unquestionably,” was the reply.

*Why then did you not use that method?*
persisted the Justice.

! use we preferred a judicial recount,”
I'OPllod Mr. Hearst's counsel.

Does not the order which you now séek
supersede the election oertificate given to
Mayor McClellan by the Board of Elections?”
esked another of the Justices upon the

ch,

“It does.” Mr. 8hearn answered promptly.
Then he went on to say that the law was
not a local one within the meaning of the
statutes and that it was general in {ts effect

use its outcome would affect the entire
people of the Btate. He referred to a bill
which was aimed to protect the harbor
of New York from the
which applied only to this city. but whic
was declared general by the Court of Ap-

1.
pef" & hill reﬁulmng the deposit of refuse
in the North River,” said Mr. Bhearn, “be-
ouause it affects the prosperity and welfare
of the State is therefore a geneul bill, it
will not be readily denied that a bill that
will determine whether or not the election
law of the State of New York {s a farce,
whether it may be used as an instrument
to perpetuate fraud, whether it fails and
breaks down when it comes to the matter
of protecting the ballot. is one that effects
the welfare of the entire State.”

Mr. Bhearn declared that high authority
s to be fopnd for the assertion that the
public integests are afected by this law
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and he &u.ou- Gov, Rushu. who when he
measure said:
The fallure to resolve that doubt and to
nolnngompcmddod-lnmmw
satisfactorily all fair minded citizens
the result of the election me &
grave public scandal. In the public inter-
est and for the sake of the credit of our
institutions this matter must be settled.”
Mr. Richards suggested that the entire
memorandum of the Governor be added to
gh: éxpou in the case and this will probably
one

Mr, S8hearn, continuing, denied that the
act limited the jurisdiction of the Bupreme
Court and said that it was a mere rml‘aion
of procedure. He declared the
act imposed no non-judicial functioas upon
the courts. The act, he eaid, does not
abridge the juriadiction of the Bupreme
Court in the quo warranto proooedlnin.
but even if this clause illegal the
validity of the act would be in no manner
affected

“The result,” Mr. Bhearn continued,
“would simply be that the provision would
be held to be void and & judicial éxamina-
tion of the ballots might he had in the quo
warranto proceeding and an appeal en
to the Court of Appeals, becausé this pro-
vision may be stricken out and the act
will remain compl in iteelf and capable
of boinf executed in ;ccordnnqe with ap-
parent legislative intent,”

On the objeotion that the law deprived the
people of their propert! without due process
of law Mr. Shearn said that the peogle had
the right to have the man seated who was
proj y elected.

“They will certainly get the worth of their
monéy if the right man is seated,” he said,
“and it won't cost more to hiave the matter
finally settled than the people are willing
to pay. The estimatea of expenses given
here are absurd and ridiculous and it will
rot, I am sure, take years to carry out the
recount. In fact it ought not to take more
than sixty days.”

Mr. Ellison declared again that the law
as it stood was contrary to public policy
and asked what would hecome of the coun-
try if that sort of thing was p rmitted all
over the land. Mr. Grout deciared that it
was the only act of the kind éver passed
by an American Legislature and that if its
validity was upheld it would mean the
passage of similar acts in many other States.

Bri:’fs weré filed and decision was re-
Eerve
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EXTORTION.

ing Up a Restaarant Man,

Patrolmen Frank Magino and Charles
Castagnino, who have been attached to the
Detective Bureau in Brooklyn since Com-
missioner Bingham enlarged the Italian
detective squad, were arrested by Lieu-
tenants Devoy and Crowley yesterday
charged with extortion. The complainant
is Antonio Masseo, a restaurant keeper at 88
Sackett street.

The two patrolmen recently visited
Masseo's place and oraered dinner, which
| was served by Masseo. Magino asked for a
! bottle of wine with his dinner Masseo
| told him that he didn't serve wine, but he

ing 40 cents for it.

reused to pay for the wine and took him
into the hallway, where Magino told him
that he had no right to sell liquor without
a license and that he was up against the law
for fair. He asked Masseo, go the latter
says, how much of a family he had, and
when Maeseo told him a wife and six
children, Magino then said it would cost
him about $2,000, but that if he paid $100
down they would let up on him. ~ Masseo,
| thoroughly frightened, gave up $25 and the
| two patrolemen left. ter Masseo tokd
' Lieutenant Daniel Farrell about it. Farrell
! then turned Maeseo over to Acting Captain
| McCauley.
| Masseo said the two patrolmen were to
i call upon him again yesterday afternoon
| and Lieutenants Devoy and Crowley
went to Masseo's house and hid in a
closet. After they had been there some
time Mrs. Masseo announcad that there
was a man to seeé her hushand. The man
was invited up to the room. He was Fatrol-
man Magino He demanded to know
whether Masseo was willing to come up
with the balance of $75. Masseo said he
would get the money. Then Devoy and
Crowley arrested Magino. He was taken
to the State street headquarters and he and
Castagnino were placed in a line. Masseo
promptly picked out both men. Both said
they were not guilty. Magino was unable
to explain his presence in Mzeseo's house
vesterday atfternoon.

They were arraigned in the Adams street
police court and held for examination.
Acting Captain McCauley at once reported
the mattéer to Borough Inspector Flood
snd the two men were suspended from
uty.

H. H, PORTER TALKS FINANCE.

His Views on the Future, Raliroads, Labor,
Radical Politiclans and the Crops.

H. H. Porter, for many years well known
in the financial, railroad and commercial
world, had a few words to say yesterday
on the financial and commercial condition
of theé country. Mr. Porter is well known
for his conservatiem. Mr. Porter said: -

“I am beginning to feel very bullish on
the future, All the railroad buginess of
the country is good. All the labor is em-
ployed, end in fact theie is a scarcity. Iron
intereste, which 1 consider the index of

business more than s,y other thing, con-
tinue good. The woral sentiment of the
country has materia!ly hinoreved.  Violent
manipulations and tisturlbunces of finances
the people are tired of and will stop. The
radical politicians lave got a backset,

The better class of the thinking community
begin to want fair play for themselves and
to see that their own interests require that
public utilities have shall just compensation
for the services they render. They are
also, 1 think, tiring of the legal proceedings
for past wronge, many of which were out-
rageous, but were discontinued later.

“If this should show itself when Congress
méeets,” Mr. Porter continued, “so that all
the suits for these old violations mag be
discontinued, and on the principle of the
bankruptcy law the past wiped out and a
new start made, with such punishments
for future violations as will stop them, [
think we should be prepared for good times
in everything everywhere. Grafting will
be as nearly stopped as possible.

“*A moderate check of business will of
itself make money easier, gradually per-
mitting the railroade to secure some for
their growing interests. Then if Congress
realizes our tremendous growth in the last
six years and takes up and treats broadly
the financial questions, so that we may
have a more elastic currency, confidence
will soon be restored and good times assert
themselves,

“The crop question,” said Mr. Porter in
conclusion, “will probably never again be
the factor It to be as the country is
80 large a the crops so varied that in
case of the loss of &any one machinery for
quick planting of another in any section
will to a large extent protect the country
as & whole.”

FLAMES ON THE

Biaze In Potash Cargo Causés a Loss to the
' Fabre Company Steamship,

Fire started yesterday about noon in
| hatch No. 2 of the steamship Madonna of
the Fabre Company, lying at Pier 88, At-
lantic Dock, Brooklyn. “The vessel'arrived
from Mediterranean ports loaded with
| potash and lye, macaroni, olives and nuts.

| __There were 800 tons of potash in hatch
| No. 2 and a gang of men were busy un-
| loading it when the blsze started. All
escaped by climbing up the rore ladder
to the daeck. Five fire companies and ssv-
eral trucks responded to the first alarm
and a second brought the fireboats Beth
Low, New Yorker and A. 8. Hewitt. The
fire was under control in half an hour and
did not result in any ssrious damnage to the

MADONN A,

sleamship, The loss amounted o about
$20,000. ‘

{
* S NAPIURE T 3

Two Brooklyn Patrolmen Accused of Hold- |
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Brill clothes are the most
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Brill clothes are from those ten great concerns who,
through the merit of their merchandise, have done most to
place ready-to-wear clothing on its present high plane of

Comfort clothes—coat and trousers only—of the thin-
nest Worsteds and Velour Flannels. Three-piece suits of
Blue Serge, Worsted, Cassimere and Velour in many shades,

Tailoring is most modern—it serves its purpose by insur-
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All are correct.
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BUCKLEY AND FIGHTERS FINED

HEAD OF SHARKEY CLUB CON-
VICTED IN SPECIAL SESSIONS.

—_—

Many Politiclans Take Interest In Case
Which Is Complieated With an Attempt
to Run In a Ringer as the Man Whose
Ball, Put Up by Hagan, Was Forfelted.

James J. Buckley, the president of the
Sharkey Athletic Club, and the two boxers
arrested there with him last January for
violation of the law prohibiting prizefights
were all found guilty by the Court of Special
Sessions yesterday. They were fined $25.
Buckley and Sheehan paid their fines.

gotit for him from a nearby grocery. charg- | The effort was detected before the trial

|
|

Anderson was not present and his bond of
$500 was declared forfeited.

This was the case in which an effort was |
made Wednesday to substitute Terrible |
Eddie Smith, another boxer, for Anderson.

had gone very far, the policemen who made

Masseo says that Magino and Castagnino | the arrests informing the Court of the de-

ception. At that time the trial was post-
poned until yesterdav to give Assistant |
Distriet Attorney ‘Turnbull a chance to |

| investigate, the Court increasing the bonds |
| in the case of Buckley and Bheehan to |
| 86,000 each and ordering that Smith be kept

{ without bail in the Tombs. Smith, Buck- |
{ ley and Sheshan were taken then to the |

| each

|

Tombs polica court and held in §1,000 bail
on the additional chargee of con- |
apiracy. Smith lost his nerve and confessed,

charging that President Buckley of the club I

| had hired him to act as a ringer for the |

| missing Anderson.

]

| spiracy charge were arraigned in the Tombs

He was committed |
to the Tombs and the others gave bail
After the prizefighting charge was tried
out yesterday by Special Sessions and the
fines paid the thres defendants on the con-

police court for examination. Lawyer
Philip M. Goodhart, who does a large prac-
tice in the police courts and S8peoial ions,
and Lawyer William B. Donihee of Harlem
appeared as counsel in place of Emil Fuchs,
who had lost for the same clients in Special
Swssions: They asked for bail for 8mith.

Mr. Turnbull wanted it not less than §5,000
and urged that it must be made very high
becauss Smith was to be a valuable wit-
ness for the people. Magistrate Walsh
made it $2,000, four times tha sum usually
fixed in misdemeanor cases. While the
bondsman, Lewis Jacobs of 140 West Sixty-
fourth street, was arranging the bail Mr.
Turnbull undertook to talk with Smith.
In the course of the two days the pugilist
had been in the Tombs the Asaistant Dis.
trict Attorney had not obtained anything
in writing from him to record his verbal ¢
confession and charges against Buckley |
made in court Wednesday.

Lawyer Donihee interposed, saying that 3
he would first insist on tolling Smith of his '
conetitutional rights, and notified his client |
that he did not have to say a word if he
did not want to. Lawyer Goodhart also
gave similar advice. Smith at once lost hir
memory and had a most remarkable attack |
of confusion on what he knew about the
case. Mr. Turnbull tried to get him to
say something more about the case, but he
re{used. He declared that if h% had made
any charge against President Buckley on
Wednesday he must have been mistaken, as
he now recalled very well that it was not !
Buckley at all that had employed him to |
act as the ringer but a man whom he had
never seen before.

“l want to say that this boy has heen
tampered with,” hotly declared Mr. Turn-

bull.
“Not by me," r&pliod Donihee,

“Not me,” said Goodhart. Then together
they asked Smith what was the first time
they had ever seen him and talked with |
him. He replied not until that moment.

“Well he's been tampered with and 1 mean
to find out who did it if I can,” replied Mr.

| the President,

stead of making it and was merely a diver-
sion among gentlemen. He said he him-
self war a contractor and that he was a
member of the club only for recreation.

Seoretary Dobbin asaid the night was
davoted mostly to a special meeting to
reorganize the oluh; that the boxing exs
hibition was only incidental, He told of
having rsad the minutes of a previous
meeting from the ring and dsclared that
it was he, not Ruckley, who did the an-
nouncing when the boys finally came out.

He \“ntlﬁed .\’u;‘a{»nau and Phillips
as two men who had twice tried to buy
tickets from him in the night and said he
had turned both away because it was “a
meeting for members only.” He identified
a card of introduction preeented hy them
signed by one P. J. Duffy, a nelghboring
ealoon keeper, but siid even that had not
gained them admission.

Coroner Dooley testified that he was a
member, had never bought n ticket and
that the club was regularly organized.
He said he was not exactly sure on the
point, but thought it was President Buckley
who did the announcing, just saying “An-
derson” and “Sheehan,” and pointing to
hoth men,

_Lewis Jacobe, proprietor of a hotel at
Columbus avenue and Sixty-second street,
end Joseph Garner, in the same business,
gave testimony in effect that they were

| members and had never bought tickets.

Both insisted that Buckley did not do the
announcing.

_"That ie the dificulty with your witnesses.
None of them agrees,” interrupted Justios
McKean,

“Well, we ara trying to get the truth,”
said Counsel Fuchs. *“Thess men ara
buginess men, not policamen who keep
books and compara notes before getting
on the stand.”

The Cohurt then announcad its verdiot
and the fines were paid. Buckley, who is
really a reputable eontractor and made
a fortune out of steam hodearriers, for
one thing, was very much cast down b
his conviction. He was asked after it
was announced if it would affect the fights
scheduled for last night.

“We may postpone them,” he said. “What
business has a convict to be running prize-
fights?" he asked with sarcasm. “I call
it pretty hard if a few reputable business
men cannot get together in a decent and
orderly club and have a little diversion
without being branded as convicts, We
were the victime of the rankest piecs of
rolioe perjury ever perpetrated. Our club
8 legitimate, ite members are legitimate,
they are all men in business and the pro-
fessions and we do not sell tickets. Some
of our membera may sell them or give them
to friends, but we try to stop that as much
as we can.”

PRESIDENT'S GUEST A HUNTER.

Sir John Harrington, Minister to Abyssinia,
at Luncheon at Sagamore HIl,

OyvaTrr Bay, N. Y., June 2%.—The Presi-
dent had as luncheon guests to-day Sir
John Harrington, the recently appointed
Britieh Minister to Abyasinia, and Michael
E. Bannin of New York city, whom the
President a few days ago appointed a
member of the Board of Indian Commis-

| sioners. The visitors reached Oyster Bay

at noon and left immediately after lunch.
Both declared that their visit held none
but private interest.

Sir John, who is known as a mighty
hunter and nature writer to whom not
the least suspicion of “fake” has heen at-
tached, said that he had spent most of his
visit discussing big game shooting with
It is said that the Presi-
dent and Sir John have in mind a “trek”
together in Africa, say in 1909,

While Sir John refused to admit that he
had baen advising the President as to the
wayvs of King Menelik's court, it is more
than possible that they discussed those
matters, and the outeome may be the ad-
vancement of ¥rank R. Mowrer, the [inited
States Consul-General at Acdis Abeba
King Menelik's court city, to the rank of
Minister.

Mowrer, who was sent verv long sgo,
returned after a six weeks stay at his post
with a ead story of the cost of living at
an African court, There were go many
court functions, he esplained, that it cost
mora than his salary to keep himeelf in
clothee. He wanted to be made a Minister.

Turnbull.

“He's been in the Tombs ever sinoe Tues.
day. 1 don't see how he could be tampered
with,” said Donihee.

As soon as the bail was fixed ug Smith
was esoorted away by Buckley and Sheshan
and nearly a score of politiclans and con-
stituents of Tammany Leacder James J.
Hagan of the Ninetesnth Assembly District,
Leader Hagan went on the bonds originally,
one of which\was forfeited. He was mot
in the buildi s yesterday at all. With
Smith silenced Buckley's friends were lond

to the conspir charge.
The uﬁuﬁy Diarfoi Attorney insiste,

however, that he can convict all three with- | 5.,y The barges In question were origi-

sp[)wmoe in court !
ol

out Smith, as by their \
together and knowing the substitution
of Smith and that Anderson was missing
they were guilty by that very fact of con-
spiracy.

That the case has excited politicians
was plain by the presence of so many of
them in court all day waiting for it to be
called. It was late In the afternoon before
it was reached, but !‘he{v waited.

When the violation of the prizefighting
law was finally called, with only Buckley
and Sheehan at the bar, Policemen Gieorge
H. Nuppenau and E. R. Phillips declared
they had received a card from a nearby
saloon keeper introducing them to Becretary
Dobbin of the club, that they stood in line
with others, that each d §1, got a pink
ticket and passed in. ey found Buckley
in the ring to act as announcer and referee
and the two boys, Sheehan and Anderson.
They waited until there was a littlé boxing,
a olinch and a separation of the boys by
Buckley and then they made the arrests.
That was the People's case, .

Buckley denied that he saw any tickets
sold, denied introducing the fighters and
said it was really Secretary Fddis Dohbin
who did the announcing. He admitted he

The matter is etill panding at Washington,

NEGULATING RIVER TRAFFIC,

oOwner of Scows Thal Obstructed Naviga-
tion Brought to Ceurt,

J. E. Briggs, the owner of several scows

that have beén causing annoyance to navi-

| gators of the Hudson River in the neighbor-
| hood of Piermont, Rockland county, this

in their declarations that there was nothing ; State, was arraigned before Commissioner

Shields yesterday and held in $2,600 bail
to await the action of the Federal Grand

nally owned by the Erie Rallroad and were
moored, twenty-seven in number, at the
company’s Piermont wharf for the winter.

Beveral of the soows broke loose and
drifted into the channel, endangering navi-
gation at that point.

In March the boats were boushv. by Briggs.
BSeveral were sunk and others drifted about,
it s alleged. 80 as to Interfere wuh‘rcui
boats. But the Erie had been notified

ng
to
remove the boats, whioch they failed to do

and paid no attention to the matter until
threatened with arrest. Then they informed
the Federal authorities that the boats had
been sold to Briggs. Briggs's arrest fol-
lowed. He was paroled in the custody of
his counsel. The scows, it is understood,
will be removed in thé meantime.

Bank Becomes a Trust Company.
The Second National Bank of Jersey
City will cease to be known by that name
on Monday and will do business as the
Unlon Trust Company of New Jersey.
Articles of incorporation of the new trust

was in the ring as referee, but #Aid no'

bosing had been

their hands. He said the club was in-

norporated, had 300 members, including | Jr.

men in every walk of life; that there was a
stringent by-law prohibiting the sale of
tickets. He said the olub lost money in-

done when the arrests ! clair, N.
were made. The boys had merely put up | P, Hall, Jo.oﬁh

' the Becond National Bank.

company were filed yesterday. The in-
corporators ares 8amuel Ludlow, Jr,, Mont-
J.: James G, king. James
E. Bernstein, John J. Gor-
man, Jacob Ringle and Joseph A. Dear,
all of Jersey City. Mr. Ludlow is
president and Mr. ing is cashier of
They will hold

similar places [n the bew company,

l
|
|
|
|
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Mirrors don’t always tell the
truth, ‘

The candid opinion of your
family and friends is the judg~
ment we like best passed on
our men’s suits.

Summer weight mixtures,
Tropical weight batistes, flan-
nels, crashes, homespuns and
serges.

$16 to $40. ‘

Perhaps you can use a pair of
flannel trousers while we're busy
selling them all this afternoon,

$5 to $8.
Rocers, Peer & Company.
Three Broadway Stores.

258 842 1260
at at at
Warren st. 13th st 32nd st

§

The talking for our bBoys'
department is now largely done
by the reduced prices.

The whole stock of boys’ mix-
ture suits of all styles now offers
better values than ever. -

Every suit hew thic Spring.

Boys' bathing suits, boys’
sneakers, boys' flannel shirts
and jerseys are other seasonable
items. ‘

Not to speak of the wash
suits we have imsuch variety.

Rocers, PEET & Company.
Thrge Broadway Stores.

842 1260
near oppotite

258
opposite

‘ WE ARE DELIGHTED

With the way the public have taken advantage of
our Special Sale of “two plece'’ Suits, to measure, $17

—materials were reduced from $25 and $35.

The

style, trimmings and tailoring must bz perfect or they

remain here. .

Samiples cheerfully given or maiied to any address.

ARNHEIM,

Broadway send Ninth Street.

e ——— ——— — ]

SEARCH FOR THE HURDERERS |

AND STRANGLED.

Thought That She Must Have Been Slain
Upen the Premises. as No One Saw Her
After Bhe Sitarted on Errand-—Halr
Ribbon With Finger Marks In Blood.

Tho search for the murderers of nine-
year-old Viola Boylan, who lived at 2200
Second avenue and whose mutilated body
wae found in a coalbin thege on Wednesday ,
was prosecuted with renewed vigor yes-
terday after the detectives had found
several new clues. A piece of hair ribbon,
blue in color, which was found in the
coalbin and identified by Mrs. Boylan as
that worn by her daughter, was one of
the new pleces of evidence which the
police say may lead to the identification
of at least one of the murderers. The
ribbon bears the impress of coarse thumb
and finger marks so plainly in the blood-
staing on it that the police by making
photographs of it and enlarging it suffi-
ciently will be able to compare the marks
with the fingers of any pri®oner taken.

Detective Petrosino worked all day yeés-
terday among the relatives of Joe Lavoglio,
who runs the saloon on the corner of 117th
street and Becond avenue, in which is the
wine cellar where the two Italians who
frequently accosted the Roylan girls worked
Petrosino ands Bortti took Nicolini and
Giuseppi, two brothers of Antonio Cas-
sielli, who has disappeared, down to Police
Headquarters in the morning and put
them through a severe questioning, but
they declared that they had not seen
Antonio since Tuesday, the day when
Mre. Boylan and her daughter Beseie went
to the cellar and eaw Antonio and the man
Charlie.

The two men were not placed under
arrest and were allowed to go after they
had been questioned. The detectives were
able to learn the haunts of the missing
brother, however, and they say now that
they hope to be able to have him in custody
soon,

It was decided yesterday after a thorough
search of the neighborhood that the girl
never left the house when sent to the
bakery. Absolutely no one could be found
who had geen the child, und she never
reached the ghop. The police think she
was grabbed by the men as she came
down in the hallway and then taken to the
back yard and killed. Juet where sghe
was killed has not been found, and when
her body was placed in the coalbin is also
still a mystery. Timothy Boylan, the
eighteen-year-old brother of the girl, told
the police that on Tuesday night after his

sister hud been missing twenty-four hours
he thought he saw something stirring in
the back yard. It was dark, but the boy
said that he took a candle and went down
and through the cellar.

He is positive that he noticed that all the
coalbins were padlocked except the one
the body of his eister was found in. He
said further that he looked into the bin
and that there was nothln, in it. This
statement of the boy makes it certain that
the girl was not murdered in the hallway,
but somawhere else in the house, if in the
house at all, and the police are inclined to
think that the murder was committed on
the premises. There is a low fence in the
rear yard and the police say that the girl
was probably taken over this in the dark
and held in some one of the houses in the
rear until killed and then taken back to the
house the following night or early Wednes-
day morning.

e detectives working on the case said
yesterday that they now believe there
was only one n who was concerned in
the girl's murer, but decliged to give

‘their reasons for this statement.

All day yesterday the street in front of
the house at Becond . avenue was
crowded with people of the ndi‘hborhood
who knew the little girl and who passed
in a long procession Into the Boylan flat
to view the body. The funeral will be
held to-day in the Church of the Holy
Rosary, at 119th street, between First and
Second avenues., The Rev. M. H. Wall
will officiate, and children from Public
Bohool 50, the girl's classma tes, will be
the pallbearers.

Father Wall, who was a friend of the
child, said yesterday:

“I knew this child very well. Bhe was
a swest child, and {t was only last Sunday
that I gave her a prize for her Sunday
school work. A frightful ocondition exists

when such things are possible. [ agree
with President elt that we have
many ‘undesirable citizens.' 1 have no

doubt that this crime was committed by
one with the hot blood of Italy in his veins.

No punishment in the power of man is 100

severe a retribution.

—

' OF LITTLE GIRL W HO WAS ABUSED |

DELAWARE WATER GAP, PA $3.40

| MOUNT POCONO, PA 4,63
STROUDSBURG, PA 850
CREBOO, PA -0y viind e iendon 4.20
HENRYVILLE, PA. a.90
ANALOMINK, PA. a.i0

FOURTH
OF JULY

ackavanna|
f Railroad

EXCU

l

~T0-
ood going July 3
Returning until
July §,
imclusive

'NIAGARA ¢
 FALLS

$

and other resorts in the Pocono and Blue Ridge
Mountains of Monroe and Pike Counties, Pa.

A beautifully 1llustrated book drscriptive of
these resorts and contalning a list of hotels and
hoarding houses free at following Lackawanna
Iallrosd Ticket OMces:

NEW YORK:
Broadway & Wall Street.
429, 1183, 1434 Broadway.

|
l

'GOLDEN GITY

BROOKLYN:

839 Falton St. 106 Broadway, E. D.

AMUSEMENTS,

S A RN A N A A A AN AN AN SPPI

THEATRE. Fves 2:15.
BELASGO rntvii%.as &%

IPralt™e ™M ROSE 55 RANCHO
AMMERSTEIN'S i:."},, ROOF

& Dally Mat. In Theatre, with Roaf Bl
Barnold's Deg & Moakey Actors, School Boys
& Girle, others and (on Roof Farm) Sober Sue

Mat. | ELFIE FAY, Genaro's

LHAMBH‘ Dally | Gondoller Band, Claude
& Co

28c. | Glllingwater
Tth Ave. &126th St | Z

| Zingarl Troupe, others

Mon.. July 1—O FENING OF ROOF,
PASTOR’S @M
INTINUOUS.
20 AND 30 Cta

MILTON & DOLLIE NOBLES IN NEW FARCE.
THE FIVE SULLYS, THE GAYETY QUARTI"\, ;

SEE L
MANHATTAN BEACH,

PAIN'S FIREWORKS 8:30 P, M.

SPECTACLE : SHERIDAN'S RIDE.

L Pavilion Cafe Open: City Prices. Music.

City Hall. Union Square. Greeley Square.

;
|

RSIONS!

| Split Sennet Sailors, 1.49, 1,90, 2.40

-

|
|
{
|

|

|

|
|

WHEN IN DOUBT

LET-OUR BHOWIN

GUIDE YOU.
A BUFFICIEN

ICAL TEMPERATURES.
$15 TO §40. s
BATHING SUITS, $1.50 TO $o.

open to-night till 10.

>

N CAEE OF DOUBET,

OF BUMMER SUITS

VARIETY OF MOD-

ELS AND PRACTI

CALLY AN UNLIM-

ITED RANGE OF

PATTERNS TO CHOOSE FROM HERE.
SUITS FOR TEMPERATE OR TROP-

Cooper 8quare and Brooklyn store:

Browning, King
’& Company

Broadway at 3%d 6.
Cooper Square at 8th 6.
Fulton Streot, Brooklya,

G

T

12 CORTLANOT 5

Straw Hat Economy
Save the Middleman's Profit

Roll Brim

Mackinaws
and Milans '
1.49, 1.90
and 2.40
Sennet
Sailors
Wide Brim
95¢
With fancy band
they are B80c
4 extra,
Pencil Curl Mackinaws and Milans,
1.49, 1.90, 240,
Split Straw Sallors, 1.49, 1,90, 2.40

You Pay a Dollar More Elsewhere

Panamas, 4.80, werth 7.00

From South Ame:i:a to You.

Our styles
the

on Fashion's dial.
are those endorsed by
premisr Avenue tailors.

QOur charges are verv much
below theirs for garments
identical in fashion, fit and
finish. Suirings, $20, $256, $30.

WE STRIKE TWELVE

ofN S.CAREY
IMPORTING TAILOR

s
1360 Brpadnid Siifhing =

AMUSEMENTS.

HEA., 3 . nr. B'way.
BARRICK 3304 35t fayer ™
NOYEH, WILLAM COLLER <ALems

EXTRA MAT. THURS.. JULY

4.

44th St E, of B'way.
To-day 2:15 Last tline To-night

B'way a']'.iﬁ 'ﬁ.\t

!!:?Yrceum Last Mat. To-day,
widie Th Boys of Co. b Barit
l..‘u'::ch:?"’lfokg: oo 2ih, Ly

WOKTGOMERY & STON

SAVOY [ 5t & 'way.  Fyes A,

LR
218

B'way & 3Ath Street. Fvasdl

Last Mat

THE LION #3: MOUSE * i

Barrymore.
e nsmials
t Thme To night.

E in )k
RED MILY

Mats, To day & Thurs., 293
MAN OF THE HOUR &, 5o
Broadhurs!

5

MADISON SQUARE ROOF GARDEN Fyery Evenmine
“THE MAID & THE MILLIONAIRE" f§!pdinE Sunday
‘ § Ocoan Breeres
Roller Skating
Free Shows.

’SlNltha‘\\'_;_ "
KALTENBORN . 3 O P st o

WEST END

Van Den Ber

Opera|Last Mat,
Co. In Fra ve

favolo|To-day, 28 -b0c,

a1 P At —

LAWYER ACCUSED OF THEFT.

Maurice Fitzgerald Indicted for Retalning
& Client's Check.

Maurios Fitzgerald, a lawyer, was ar-
rested yesterday afternoon on a benoh
warrant issued by Judge Foster in General
Sessions after Fitzgerald had been indicted
f?r grand larceny in the second degree.
Fitzgerald was arrested in his office at 853
Broadway by Detective Russo of the Dis-
trict Attorney's office squad and arraigned
before Judge Rooalnky.?n General ﬂom.;‘:-.
As Fitcgerald has been out on two other
churges on $4,000 bail, lurnhted by Tam-
any ILeader Johnny Oakley, ~ Ju
Rosalsky paroled him in the custody ofdhﬁ
luwimr until Monday,

Fitzgerald is charged by Thomas P,
Roche, a laborer, with having appropriated
& check for 850. Roche, as administrator
for his brother's estate, sued the Ruther-
ford Hemin’ Company and a ssttlement
was meds for 850 by the Fidelity and
Casualty L'ompnn{,wh ch bonded the heat.
ing company. It ischarged that Fitzgerald,
as counsa2l for Roche, got the check, but
never turned it over to Roohe.

e

HEIRLOOMS STOLEN AT SEA,

Mr. Elllott's nmmm Missed After
Voyage From England,

Vicroria, B. C., June 28.—A sensational
robbery was discovered here to-day follow-
ing the arrival of Mr. and Mrs. Alexander
G, Elliott, who were married in the presence
of royalty at Westminster on May 6.

The bridegroom, who is a son of the dean
of Windsor and & godson of the late Queen
Victoria, gave to his wife, who was Miss
Langley of Victoria, a large number of
jewels and family heirlooms valued at
$10,000, including miniatures of the late
Queen Victoria and |ookets enclosing locks
ul"l!;‘lir of ttlm }nte ueen,

_The couple left England by the steam
Empress of Britain on June 1¢ and tl':

valuables myuerimugdiu peared
{:oug:hu locked despatc, boxplnddo nm
- DRI N e

|
:

AERIAL GARDENS "
Over the New Amsterda

m Tneatre, West 421 8
SAM H. HAKRIS
M.

< presents L HONEY
GE0. M. G

o
HAN Mo
‘BROADWAY
LAST MATNEE
TO-DAY, 2:10.
LAST TIME
TO-NIGHT 5:1

HEATRE Baay & i1st 5l
ST TWO (IvEs

ANNA

N The Parisia

: :
Jardin de Parig iz el i

Dazle, Dalsy James, Three Yoscarys
W.C. Flnids. IKaino Co., Aaro o s anei o= (o)

THY. LONDON EMPIRE MODELS,
Everv Fve. 8:30. Res'd “cats, $1.50, Prom. §

SUNDAY NIGHT CONCERT AT 5:30,

"MOONERS

HELD

A-top New Yora & Crl-

terio ) Thevires, B'way

1

L]

anse CASINO .

Evgs. K15, Matinees To-day & July 4
Next Mo dav--Casina's 23th Annjverean

FASCINATING FLORA

ADELE RITCHIFE-LOUIS HARRISON
Fred Bond, Jas. E. Sullivan, Ed. M. Favor, Harr
Gllfoll, Ada Lewls, Ella Snyder. Fdna Lub

Fields' Herald Sg Biway & 3. Iive. A1)
EDDIE F

in THE ORCH

LYRIC

Exirs
Mat
July

oy

THEROAD TO YESTERDA

Dapree

Tel 248538, (Matinee To da:

424 81, W, of B'way. Tel. 1648 Bryan:
v, 8:15, Mate. o day, O\ ed &Tulyd 218
with Minnie

L] ’

v

4

SEEING NEW YORK :
AUTOMOBILES *',c0 ot Noriiv”

Leave Fifth ave, side of Flatiron Bullding ho
from B A A, Lo 4 P. sl Omce, walting roor
teket oMee In Flatiron Bullding. ground fioor

Chinatown by Night autt leaves 530 P M

FREE VAUDEVILLE

The Original Compar
Beware of Imitators

DREAMLAND

TAKE IRON STEAMBOATS

THE NATION'S PLAYGROUND

PARK

LUNA

THE HEART OF CONEY ISLAND

TOR CARS FOR MIRE $3 "

AND
!PHEONE 33806 COLUMBUS. tor

ratos

oor

second advertising page Telephones Directary

WORLD IN WAX,
CIN ATOGRATH
Lifelike I ableavz & Prominent Pe

Gypsy Mu

sy a2

sie

Cvery Houn'

)

TOCK Arens y
shibition on the hcl::"

sl Elephtut. Dreamland I'rec on Dostock tie

-

AT T R A SRR

Island. Most Fascigatn
a. u?%nf.‘rm:u- Beere

wel,

T T "GN ————




