cITyY, 48 1 RAILROAD BUILDER,
GETS NO PRIVILEGES.

P  Tne Court of Appeais s Ordinary
Street Law Deoesn't ain In Con-
structing Subways—Work Declared

to Be Proprietary, Not Governmental.

ALBany, Dec. 17.—-An important deci-
sion of the Court of Appeals handed down
to-day embraces many important gues-
tions regarding injury to abutting owners
3 of property due to subway construoction.
The court to-day handed down a d-dllo-
in the case of the subway built by the oity
of New York under Joralemon street in
the Borough of » embracing
appeals by the city of New York and the
Board of Rapid Transit Commissioners
from an order of the Appellate Division,
which reversed an order of the Bpoclal
Term as to certain awards of damages.

It is held that the commissioners -hould
have received and considered evidence
of all physical injuries inflicted Upon the
property by the proper-construction of
the work so.far as that could be ascer-
tained at the date of the trial.

Pursuant to the provisions of the rapid
transit act the boartl acquired the right
to construct, maintain and operate a sub-
way railroad through Joralemon street.
This construction caused the land
on which stood the buildings of the
abutting owners to bubside, and that
with the shock caused by foreing the
hydraulic shield through the earth to
form the tunnel seriously injured the
structures, cracking the walls and floors
and the plumbing, knocking down chim-
peys and rendering certain of the houses
on the line of the construction unfit for
habitation, in some ceses for a period of
eighteen months.

Sums varying from $3,000 to 32,000
were required to restore the buildings
to their former condition, some of them
having been completely wrecked. The
parties whose claims are considered in
this case, Messrs. Minders, Abbott and
Notman, were awarded $15,000, $5,000
and $12,000 respectively.

The first question decided is, Was the
action of the city in building the subway
o governmental or proprietary in character?
& The answer of the Court of Appeals is
that the city' was not required, but simply
permittad, to build and operate the road
or subway. It owns the subway, which
is a business emterprise, and so far the
city is a miilroad corporation and tne
subway belongs to it as a proprietor
ard not as a soverdign.

Second, the use made of the street by
the city in eonstructing the subway and
operating, or causing to be operated, a
railroad therein is not a street use as that
term is known in the law, for the court
says:

There ia a broad distinotion between
& municipal purpose and a street purpose.
Highways are free and open to all the peo-
ple, but no man may enter the subway
or the cars that run through it without
paying fare for the privilege. Where
the use is for a street car purpose there is no
liability for damage caused by the proper
construction' of the structure in any case
where no land is taken. When the con-
struction is not for a street use or when
it is not for a public use lability to the
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owner of the fee attaches to the city the |}

‘ same as to a railroad corporation.
uwd_the case of one of the abutters in-
Jured, Mr. Notmar, he did not own the
‘ fee in the street, and a more difficult ques-
tion was presented than in the case of the
m‘m abutters. No part of Notman's
: taken, although his property
sulfefed ;aerious injury, and it is argued
h\&tl;lk‘iml autherities that he s
ne to compensation, his loss help-
ing forward the general good. The ocourt
holds that to sustain such a proposition
would compel him to contribute indirectly
A large sum toward the construction of a
railroad in which he has no greater interest
than citipens generally, and sound publiec
policy forbids that citizens in one part
of the city shall be injured in order to benefit
citizens in another part.

The court holds that as the city
was not improving & bhighway but
was building a railroad out of which it
conid make money it is lable the same as
an ordinary railroad corporation for the
injury to the abutters’ property caused
by the shaft, just as it is liable for the in-
jury caused by the hydraulic tunne! shield.

The rule of m by the
commissioners is to erroneous.
It limited witnesses in their estimatos
of value to the time when it was known
that the subway was an assured fact by
t1e filing of the work had
i»en begun, and excluded trom considera-
tion nny had
vtuallK inflicted at time of the
trial when the work in lrun of
888 in question been
completed. The test was
market value would probably be if an
mvendm%epurch“ knew that the road
was to This left ev
open to conbjeoture, as is Mdmo.d
fact that the exgruodldy the different
parties under ruling the commis-
o sioners estimated the depreciation in the
3 value of the prop.rty as wide apart as
50 and lorr vely.

It is he thndnoun-h-lona:'rmuu
i have received and dence

o of all physical injuries upon the
3 property by the construction of the
work so far as ascertained

ocould he
At the date of the trial,

RAILROAD CONSOLIDATION.

Pablic Service Commission Agrees to
Plan of Westehestor Lines.
ALpany, Deo. 17 —The up-State Pub-
lie Bervice Commission has autho-
rized the New York, Westchester and
Boston Railway and the New York

capital stock, property and franchises
and the capital stook, property .'d
chises of each of them, and the
mission approwes of suoh conso
provided that the oapital  stook
consolidated company shall not
the sum of $5,000,000 and that the
agreement of consolidation will be
mitted to the commission for approval
for final execution.

The corporation to be formed by
consolidation is authorized to abandon
such portions of the routes of the comn-
rolidating corporations as are not neces-
#ary to form one continuous route from
the Harlem River in the city of New York
1o the village of Port Chester in the county
of Westchester, with a branch line from
Y about 177th street in the city of New York
£ Lo LThrog's Neck in city, and with a
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'ord, in case the apphauon abandon

that portion of the line

White Plains to Elmeford
after be denied. The oconstruction
the consolidated railroad as a single
railrcad is approved and a

uthorised as

4 public conven and a Y.
The commission denies %

of == ro& from

#0 far as it
of a portion
Point to 's ' Neck. Bo far as
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of the branch from
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ThoAppolthhldono(ﬁnlum
Court decided yesterday that William T.
Beck, & fireman who assisted endangered
persons to sscape from a fire at 40 Bowery
in 1908 at great personal risk and was
also ordered on the homor roll for meri-
torfous action at a fire at 4 York 'street
in 1906, is not entitled to oredit for those
acts in his examinati for promotion
because the board of merit of the Fire
Department failed to recognise his acts
until five years afterward.

 Beck_taok tive o
noompounonnbmuon

assistant
ho(on the Hun!olpul Civil l‘rvicn Com-
:iuionof ‘s.punbo;. 1907, and got a
oceat., W bim

No, on le list of ) lm
the t of merit
credited him with the meritorious acts
it would have w 70
vould h-n him g on the -
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u.eoo id favor of Clara

Saratega Winter Club Incorperated.
Auun Dec. 17.—~With a view of boom=
u.vmurmoﬂ the Sara-

mmond,
Benjamin P. Wheat of Saratoga.

F. J. Seaver Prometed.

Aunany, Dec. 17.—State Superinten-
dent of Banks Cheney has appointed Fred-
oriok J. Seaver of Albany and Malone

is second at a salary of $4.500.
I:r B-nrg’hlpubta’-n ua?thlrd

was second
e ﬁo.. he was appohnd superin

PENNSYLVANIR RAILR(MD

Bujletin

The great seashore resorts

their attractions in winter no less than in summer.

The great boardwalks which parallel the strand call the
The strong walk;
pushed in snug chairs; all are benefited.
It is seldom raw because the winds from the

visitor into the open air.

stimulating.
““land are tcmpered by. filtration

of the Jersey pines, and the sea breezes are modified by the
mild temperature rising from the Gulf Stream.

On account of the, peculiar sandy formation of the soil,

~

g on which snow seldom falls, it

time, and golf clubs are open all the year.

Between the piers, the theatres, the shops, and the hotel
functions, there is no lack of entertainment indoors. - ‘

Asbury Park and Long Branch on the north; Cape May,
Wildwood, and Ocean City on th: south, with Atlantic Clty
between, form a galaxy of nearby resorts that are attracting
a larger number of people, who prefer to take,

each year a
nearer home, the same adva
more remote resorts.  With

bracing climate, and the additional advantage of propinquity,
these nearby resorts are getting a stronger hold on the favor

of the people year by year.

By the comprehensive train service of the,Pennsylvania
Railroad, these resorts are closely connected with all: parts of
the country. ktisonly three hours from New York to Atlantic

City and about one hour and
by through express trains.

C. Studds, D. P. A... 263
mtmvmknttnininw

zed | drawn that conclusion from his Thanks-
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THE PIRENNIAL LURE OF Tl'll
SEASHORE.

The service from Philadelphia to
other seashore resorts from both Broad Street Station and °
Market Street Wharf is so adjusted as to connect promptly
with trains from all cities of the Pennsylvania System.

Ticket Agents will furnish all mfom;babnd even m
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DR. PARKHURST REPEATS HIs
THOUGHTS ON SUFFRAGE,

Reads it to League for Civie of
Womoen—Says He hmw
Woman Saffrage—It's the Destrue-
tion of Femininity He Opposes.

By request of the National League
for the Civic Education of Women the

Rev. Dr. Charles H. Parkhurst repeated

giving Day address either had not read
the whole of the sermon or had minds
“so precccupied by the one idea of votes
for women as to afford no room for &
idea.” If suffrage for women was

much a reproach to her sex as a feminine
man is to his.”
The hndl’ul of men present made a

l

making. He explained that it wasn't
thodedntomwlnludlgoto.hh
mwnuhumm‘ml*
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ygut sex have
masticate, to say nothing of
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82,000 FROM DR. ZELAY A.

| Dr. Anibel Zelaya, nephew of President

of the New Jersey coast have
the weak are
The pure air is

through the genial atmosphere

is never wet for. any length of

i

ntages as are offered by the
equal hotel facilities, a more

three-quarters to Asbury Park

Fifth Avenue, New York, .:r

‘la Shetland pony, the story taking the

‘| that the title of the bodk is so like that of a

‘*By Mary Knight

naturally enjoy.
Ilustrated. 192 pp. Cloth.

(8rain and Brawn Series)
Niustrated. 4 vols. The set in a box. 35.00

the average boy because they tell of the
adventures of youngsters who fought

NEW BOOKS.
Centinued from Eighth Page.

whom the story revoives are very capable
infants.

Two young persons from the East have
their eyes opened to many misconcep-
tions by their Western cousins in “Five
Cousins in California,” by Gale Forest
(the C. M. Clark Publishing Company,
Boston). The simple adventures they e3-
perience are natural and, we judge from
the portraits, are taken from real life.
A stolid listle four-year-old provides
amusement. The scene is Pasadena and
its neighborhood.

The simple and eatertaining experi-
ences of city children in the country
which amuse the reader in “Cook-a-doodle
Hill," by Alice Calhoun Haines (Henry
Holt and Company), turn suddenly into a
tragedy, the purpose of which does not
appear. The story is marred too by a
thievish girl's confession and by a vulgar
country flirtation. What ochildren the
author had in mind as her readers when
she wrote her book we cannot make out

Francis Hodges White has out into
“Captain Jinks" (L. C. Page and Company.
Boston) the thoughts and adventures of

form of an autobiographical record. The
various incidents in the training of a horse,
the accidents that befall in pasture and
on the road are set forth simply and enter-
tainingly.

In “Wonderful Little Lives"™ (Little,
Brown & Company, Boston) Julia
Augusta Schwartz has told ten natural
history stories in a fashion intended
to appeal particularly to youthful minds.
The subjects treated range from the
earth worm to. the robin redbreast, :
the histories are written in words tha
are within the comprehension of those to

“Chet” (A. C. McOlurg and Company,
Chicago) is the first long story by Kather-
ine M. Yates, and recounts the experiences
of & boy and girl. It has in it one incident
which reminds us of old Greenwich Vil-
| 4% and ita perplexing street system, and
odm'movmpronoﬂnwﬁbr-dm
of all ages.

“Introducing Corinna” (Fleming H.
Revell Company, New York), by Winifred
Kirkland, relates amusingly and lightly
ceftain incidents in the life of a college
graduate who at 23 becomes the principal
of a girls’ school. Her stayin this re-’
sponsible and delicate post is not long,
for excellent reasons which are fully
set forth. The story of her experiences
with trustees, pupils and others makes
an agreeable volume.

The entertaining and pleasanter side
of life in a cirous as seen by a child per-
fonnor is told by Helen S8herman Griffith
in “Patty of] the Circus” (the Penn Pub-
lishing Company, Philadelphia). ThHere

them great delight.

play which has been advertised exten-
sively for several years,

It turns out that Mary Agnes Byrne's
“Peggy-Alone” (the Saalfield Publishing
Company, Akron) was not so much alone

There ia a mystery that is not cleared
up until the end of the story in “Dorothy
Brown" lea

wdow.
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Potter

Is about wholesome, out-of-door life,
filled with varying experiences and
adventures, but such as the average
healthy boy and girl would
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These stories will commend themselves to

Osborn —
Midshipman at Annapolis

By Lieut Com. Edward L. Beach
ASUoryolAnnapolee
The book an accurate, interest-

gives
ing, and altogethe
]l“lwhﬂ&tmv:lc
isdumt(hkappnmmup days.

By Marion Ames Ti , author of

the Six' Girls

The books contain illustrations in color
and also in black and white

Price, 50 cents each
These littie volumes are filled with illustra-

sentiment. There are descriptions of
many sides of New York life in the book.

In “By Reef and Trail” (Brown and Page,
Boston) Fisher Ames, Jr., written anat-
tractive story based on the life of a living
person familiar with the alluring seorets of
the interesting Florida peninsula.The sto
makes a good, wholesome and enjoyable |
out of door book which any boy with the |
proper love of camp, ﬂddnnd-mvill'
understand and like.

Horace Godfrey introduces a new series |
of books for boys, to be known as “Young |

of Industry,” with “For the
NortonName" (Little, Brownand Comp.ny,,
Boston), There is a trusé in the industry
with which the Norton nathe is honorably
associated, and-in the struggle with this
the young Norton has the adventures that
are recited in this book.

Other Books.

A very entertaining book of adventure
bas been written by Mr. Addison M.
Powell in *Trailing and Camping in
Alaska” (A. Wessels, New York). The
author spent ten years in surveying and
prospecting and relates only his own
experiences with numberless anecdotes
and stories. He describes chiefly the
country around the Copper Mine River.
Some geographical information may be
derived from the book, though the author
cares 80 little for that that he has not
even supplied a map, but its chief value
is in the vivid pioctures it gives of the
land and its hardships, while Mr. Powell
is dwelling on the outdoor life with its
misadventures, feats of endurance and
encounters with man and beast. The
sporting element prevails in his story.

No more fascinating subject can be
jmagined than a “History of the Great
American Fortunes,” and Mr. Gustavus
Myers, after his excellent little “History
of Tammany Hall," seemed competent
to write it. He has unfortunately become
affioted with the plutophobia that pre-
vails In some quarters and has lost the
power to distinguish between abuse
and fact. In his first volume he rewrites
much early American history in terms
of socialism. The fortune to which he
devotes most space is that of the Astors.
Here he denounces John Jacob Astor
for h's dealings with the Indians from
whom his furs were bought, possibly
with some justice. He blames him for
deriving “exorbitant profits® from his
China trade, that being a term Mr. Myers
is fond of, for it may be applied with no
call for proof, if only the law of supply
and demand be denied or psssed over.
The allegations of fraud in real estate
dealings are more serious. They would
have more force in Mr. Myers's plea if
he were not as violent in his denuncia-
tion of the holding of property that was
bought legitimataly as he is in his ac-
ousations of guilty collusion with oity
officials and avoidance of paying the
taxes. Where the holding of land and
the acoumulation of property are re-
garded as improper in themselves, repre-
hensible methods of attaining such ob-
jects can add little to the guilt, Mr.
Myers's first volume is a denunciation and
no history. It is published by Charles
H. Kerr and Company, Chicago.

An elaborate account of a r-mrnble
career, “The Life of Mary G. Baker Eddy
and the Histdry of Christian Science,”

~

ion vh-n first published in a magasine;
they gain by being read consecutively.

t is stcange how difficult it often is to
precise information about matters
every one thinks he knows. Mr.
Olbh has rendered a servioe to the
io in writing “Spices and How to
Them® (The author, Dunkirk,

hw.yllnwhich-pkn.are
then taking each spice, from
carraway, he tells where it

, how it grows, how it is pre-
so on, It is & very complete
hes illustrations and
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Seventh One s1.0
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SUE ORCUTT. A sequel to

“Oreutt Girls ** and * Sue Orcult ™' are ex-
good

olndnl'lthlnolabomox- pany,

IHustrated. 316pp. Cloth.
$1.50

*“The Orcutt Gisls.”
lustrated. 336 pp. Cloth.
T 8150

For Sale &y Al Booksellers Send ForOur/lllustrated C
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BRENTANO’S
FRENCH

BOOKS

5thAve.&27tllS* N.Y.

Hymnals and Biblcs

in great variety and at
all prices.

Mail or uhphou orders
promptly executed.

WHITTAKER’S

BIBLE HOUSE
4TH AVE. AND STH ST., NEW YORK

Library,
Eighth Street.
Bnnch, 141 B'way, Room 715.

Books delivered at residences.
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of the north pole. In the brief s
of Antarctic exploration he now includes
Shackleton's expedition.

“Stokes’s Encyclopsedia of Music and
Musicians,” edited by L. J. De Bekker
and first published last year, is reissued
with revisions and corrections and a few
pages of additional matter. (Frederick
A. Stokes Company).

Two more volumes of the “Oid Spelling
Shakespeare,” edited by Dr. F. J. Furni-
vall, are issued by Chatto and Windus
(Duffield and Company). They contain
the first and the second parts of “The
Historie of King Henrie the Fourth,” both
edited with introductions and notes by
me F. W. Clarke.

A technical annual, “The British Journal
Photographic Almafiac,” appears for the
year 1910, edited by George E. Brown
(Henry Greenwood and Company; George
Murphy, New York). It conuin. the
usual mass of information, tables
DEW  Prooesses, m&'-hmonu and olg.‘r
innovations that ini t photographers.

Rooks Recelved.

“The Relations of the United States and Spain.
Diplomacy.” Fremeh Ensor Chadwick. (Charles
Scribner’'s Soas.)

“The Cambridge Moderh History. “Vol. V1.”
Edited by A. W. Ward, G. W. Protifero and Stan-
lt'v Leathes. (Macmillans)

“My Life in China.” Yung Wing. (Menry Hobt

and )

“Hupting In Britsh Bnt Africa.” Perey C.
Madeira. J. B, Lippincoti Company )

“Visiting Nurses in the United States.” Yasa-
bella Waters. (Charities Pubiication quqmeo

New York.)

“Great Issues.” Robert F. Honoq
lans.)

“The Awakening of Spring.”
kind. (Brown Brothers, Phi

(ll-enu-
lml Wede

“Dorlan Days.” Weadell l‘bllﬂm Staford.
(Macmilians.)
“Poems.” Percy MacKaye. (Macmillans.)

“Miglatures.” Clinton Socollard. ' (George \Wiil-
iam Rrowning, Cliaten, N. Y %

“The Coniliet Between Private Momopoly and
Good Citizenship.” John Graham Brooks.
munu MiMin Company .y

“Helmat,” Hermann Sudermann;: sdited by
F. G.G. Sohmidt Ph, b, (D, C. Hnllnd(‘on
Boston.)
“Lyrie Moods and Tenses.” Willlam Struthers,
. B, Lippincott Company.)
“Vocabulary of Checkers.” \Millam Timothy
Call, C. M. Potterdon, Haw thorne, N. J.)
Play
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There is a peculiar di
l tached to lhe vift of ¢ ad?;k M
| nmnowm;aﬁeded by lbm i

It is an easy and pleasant sk
make appropriate selections in ou
store,. Nowhere else can & stoek
large and varied be found.

All the new Xmas books, Child
Books in endless profusion, ahd'
sands of beaurifully bound single Vol
umes and sets of Rare and " {’
editions.

“ 4/l Books of all Pu‘lnﬁﬂ'& \

Putnams-3:

B1G BARGAIN S
NowYork'sLargast Book

HENRY MALK

42 Broadway & 55 Nw'

Telephone l.ﬁ‘-l 2 Bread. -q
"POOKS -l suw: et prmt. ek, SapeD
matter -? what su . Write me
wanted: I can get you

when is En
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Travellers' Co..20 W. M St.
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Musio by T.l VIENNA ARTI
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CONEY ISLAN
High class Rest.

The S'o C |

Most select location on
water in all baths. lllwn(.d'

Wariborough - Bl

ATLANTIC cl'l'. \
Josiak White & Soms

SEASIDE HO

Directly on the Ocean Fromty

Sea waler baths. Open all the year.
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