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The 0l Sattonallsm and the New
Mr Ivivs s letter not only exhibite or
ciear Lght the revolutiomary aspect of
ol RoospvrLr « vl na
* meaniires reciesely the
grorance of

et heew
“ gt alees
that agitator »
artnl meaning of [
erangs of Thes Supreme ¢ ourt L
denounces, aml the gross mpropriety
4 such denundiation WiIth reference 1o
pernhing cases.  This analvss will
stighnl with uncommon interest by all

-
evtent of
the vaow 1 hir s

w b h

be

concerned, amd what citizen has not
deets coneern in the destruct ive enter-
prise the sereaming definnce of consti-
titional law the un-Amercan theory

of exrcutive supremacy proeiamed at
tawatomie by another citizen who has
beon Prosident of the T nited States?
We have been asked tell more
plainiy THE SUN S reasons for suppos-
ing that when Colonel Roosevsir de-
mands a rachical «hangs in the A\merican

sstenn of government in the form of
& new nationalism” he s not n fact
merels contemplating the reguiar proe-
ess ol constiiational amendment ane
stead of depending upon that doctrine

of inherent soversigntv and inex presae {
the Supremes Cogrt dis-

1o the Ransas-Colorado deei.

powers W hict

'.-nl ol

won Ciie reasor™ are these

First  rew nationalism”™ wonlld he de
privest of any but an academic interest
to the public and hkewise of all sensi-
teual and contemporaneons interest to
Colonel Pooseverr humsel! of change
by constitutional amendment were his

protest  Evervhody knows that the old
nationabism, the American form of gove
ernm

ration for about seventy vears when
Colonel ROOSEVELT came he ng
may be altered in any partieular b
one by amending the Const tator [ he
single exception s that no State withont
s consent shall be deprived of squal
#uffraue in the Sepate by constiturional
amendment [t s a4 mers ommon-
plece 1o sav that any other modification
of the ey st ing svatem. even o the ole
tion of a President for life by popular
vore, might he acoomplished if the
amerdment could be oratified by the
necessary pumber of Srates

Secandly, Colonel ROOSEVELT 1= sav-
ing noth ng about constitutional amend-
ment as the proposed ronte 1o the “new
pationalism We cannot put so low an
estimate on his inrelligence and courags
@s o helieve that 1 constitutional amends
ments wers new in his mind he would
stinlis avond anv reference
important a dertal

In the third place Calone] RooseveLT
Las alreadyv axpressad] his views on the
method o extending Federal power
In los sjeech at Harrishurg on (wtober
4. Ve after reciting the evils due
insufficient power at Wash ngton, he

it

s ey R

sail These evils st bhe grappled
wi.th by governmental artion  In some
cases this governmenta! actinn moist
be supplied by the sovoral States ndi-
videally In vt cthers it 14 hecan Ing
increasingly cvident that na e®eient
action s pewsible  and that we peed

through executive action  *hrouch leqrwber.

tinn, and rth rough wdicial ywterpretation
l]lul comnafriucting lvie T e rense the
power of the Federal Governnwne
President Hooseyvitr preeveded o
Harrshurg, on the strongtt af his
somewhat imperfeat grderstanding of
the views held n the v das e of the
repiublic by Pennss 'vana s great pirise

the hernol M Tustine

on
Jamps Wipson ¢
of the dewtrine f

Supreme

vefevelog o he bt

nterent are nex.
[-l"w*'l Jrswers who; botho lamvers of his
Admiristration preserted t. she S
preme Conrt on the Kansas.Colorade
cawe  This doctrine of “new nationsl.

ism " has been grterly de whed Tiv the
tribunal « far reaching deomion of 197
the essential part f whih THE Sty

printed vesterdas

The French Republie

It s oo cpueer tarn of fate that the onls
PUrYIVOIS Aol the
revolution of forty vears ago v France
should Yo the Frofsg whe
fled on that Septenber & fraom a Paris
mob, infuriated by the news of Nedan,
FEMity Ovtavien the Minster who en
tered on the war “with a Light heart
and Hespo Boonewopr of La Lanterns
who was forermost in inciting the peapis
BRA NSt e Empire Al the
Generals who led the desperate defey -
against the P
of the self canstititm)
Preferie, Jirrs Favney
(sAMEBITT A aralthe
the man vho
Joned the L mrange

The repub whih on

the « bl actors oy

Foanprwss

s~ i

HARLADN TLVARAION are gone

Ve Lament
JULES Siseon

st none = e ft mgye

that dav had

it which had been in successful
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farned against them and [ aref ab ey s
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* sl £ Lrthe een The « hanes
& ’ o abe w it o the Pres
[— hour hemest men. who have ‘ot
| LI with e enoeptieg, with s
N | utatens s they hrought *
She ham w thetoswl he temptat s
et o o= and of mulitary sl
e b repnbilic has gone on el
Feat et w f mwen exhimting
1 teriat Froen b govidl sense w
prosess prejilived foreigners
France ham stewred ear "ou
vl at e havingmmvariab . tarrf
e d  erpernience el ! te ?
et her formgn affa o« she has
ne reased her colonial e 1
proved s admanstration s o Yo
aged home matters to e St al sat
s tiom of the French p« | 1h e
have included the grave (uest o 4

sepmrating State and char boand oo
f holding the arroganie of the n
tary element within bounda St foos
now the demands of the s w1 woe
an much foree and at least
telligence as Cermany and (rear Bt
ain display

\ prosperous and progressve repube
lier, on friendiy terms with all her neigh-
hors, an example that monarchioal in-
stitutions are not necessary in Furope
France holds a placs among the nations
to-dav that no Frenchman could have
dreamed of in that “terrible vear” forty
vears ago  That she may continue so
s the wish of every American

s Meh Ine

The Census.

Oine fact stands out bevond all others
in the resuits of the recent consus in this
city. For the first time the population
of the oty of New York ynmistakahly
excendis that of the remamder of the
State  Although the figures for the
other counties of the State are still lack

ng. the following table indicates the
certainty that a majority of the popula-
tion of the State now lives in the four
counties that make up the greater ity

'y “rote
e 3487 2 A AL AR
i 1) s TILT Il TR RS o
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That the ity of New York was cer-
tain at no remate time to poass the re.
mander of the State has heen realized
by thonghtful
Vs Neveortheloss the pehitica
f this change are hound to he con-
siderabie both at onoe and
Thus mmedintely the offecr will be (ol
in the reapportnment for members of
Condress
wips the dhstri s

'l‘l";‘ Ans  for  same

w®octa

hereafter

I'nder the last Federal con.
oiitarde of the city wore
mermbers of
the Suftaik
Frer R B

sV enteon

represented by
tongress, or twenty of
Queens
as compares] with
In the next apport
tv-fonir members will fail to New York
and not more than twentv.two to
balance of ~tate f sarme
retained  But noe change of
v vane change the siuprenacy of the
aver the State

tineteen
N onsain Lttt
from the
ety nment twer.
1
the the e
ratio s
rat
Ity
With the reapportionment e
the seat of control of the Hepnblhear
party changes.  The Repoblioag
coemmittee s made upoof A member foom
ench fistrict Kural  New
York of the 1t s I
copts under the present Grpertionmen?
trieler New )
A nt twent e fonrr of f
without th.
aree. Who 1w also a4 resident o
Hencoforth, therefore f the Hepuh! ..

re ver

Ntgte

COongress

holeds twer 1y "y

the nest wh ety w

iant
referenoe o e '
v t

P L

vans of New York oty are dnited they
Wil eontred the sxecutive machinery of
the Repablbioan party in the State, un
e e present o method of choosing
State cvann fteernen s abandeonssd
safar as the Demos™itic party s con-

corpesd e hange wil be less immediate,

sinee 1 Drernon At e STALe comnimn it e

Y ot

Ap e tionmene

~  hasesi
under
2 0f the 51 Senate istricts were wholls

o Nenate dhistreots

the st “fate

or N traoor part withan the booandaries

of this ity A\ vonstitutional intibition

prevents any ofw county from having
more than one third of the members
ar oany two ad@mining connties more

thnn one-half Yot the rapid expansion
of Quevns opens the way to the control
of the Senate by this oty hugses] Hupon
the combinesd strength of the members

from hings New York and Queens

Peonnt e

control of the Assembly & oven
more a distant pessibility than that of
the Senate
loss than 54 are At onee assignod 1o the
sy oral connties ontsides of New York

(ry

for of the 1% members no

each of which s entitled to at lvast one
Yot an the present Assembly
New Yook oty has &3 menibers or bt
14 lems than a majority . while the num-
breer rural connties represented for-
merly be more than one member has been
stemcdhily decreasing with every censns
Metual contreal of the Legislature hy
New York ey b s bt less
net e e expaetesd for arpather decnde

of
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&rn -t 3 Fone L o i et
: o T wheirgh o
Vi hae tgy @t P g Lolee Fovg 1g) M0yt e
. - (T poes of *Hie tow
- s % with  hgrmetvriet
I R W s never hefore
th. ’ an it ot hooses le T he Stgte
o At ‘vt compel the Stglte fo et
b ves nbive e v ta own affairs withont
. Leen hu
. - onthn on-l
' ot
The Premand for Mash
\ ! m - -
pos bl - Aow '
I nite St e )
o “ m?t . W P o
St ha LR 1 e ha
’ N At ] . -~ i - 1
: .« - T i - i
o Lng sw i it
& - o - 1 iy
' ! - fFth o ok Yo
Bkl wadors ared perrfoomers Iye
arves) tha th o« int 1 of 1's
fertiin piains and it rich mities, ita
v < Ay & [remiwTous States
- OWR SO . W
s el ot for ¢ e Of lister
ng o coneerts Fh s H
s n New York lag vea (= § e
e ‘.' sive l‘.-l 'y » & ’ 1 "hes 1} wint
toabe offervsd in the K SeName il.
stead of three opera houses there w b
one  The number of »
Certs oW L ! s form
musical ceiehritios are coni‘ng !
will bee fewer concerts In et orv way
there wil be an attempt 1o ge! back to

some reasotialile. Dowinessihe hasis

Not anly in New York has this condi-
tion of oversupply existed for several
vears  Last vear surprising reports
reached town of the small audiences
attracted to hear artists of the foremost
reportation here and in Fuyron This
was not alwavs a retle ahil-
interest the (b
was an indiation of
the that thus
or that parti-alar town had for in-
vestment in musical pleasires. It was
not peoss hie for every one of the musi-
clans 1o be the first on the srwit ) s those
who came almg lwter found the cup-
hoard bare The lesson has not heen
without te effect on the rousical man-
agers and thewr principals They
quick to leam when the loss of money
and reputation b at stake  The pre-
pondernting interest 1 opera, to judge
by present indic ations 18 another eanse
)-! thoeir willingness ¢ FRMAIN AWaY
from the golden shores of this conntry
for another vear

Thus
heard nest winte; only
rank as thev are known
Same of tho newcomers may o=
i talents

tion on the

ity to rnre fre.

quently L the

expenditure of all money

1t hapyens that there wil! he
tw fruaniats of
the very first

here

vet -;v...us".-.v.-.' bngt

mpwmn v

thev are not row of the amail o«

of the eloct in the world of music The
supply of Vioahnists 18 projortionately
smalier, and so on down throngh the
Ttk The widsom of this conrme onn-

not he uestioned The prudent ms

makers who are staving o' home thia

vear may reap the reward of afc b self
"wacrifice 1 the greater sijcoesa that w |
niter the 'i.

Ty o vy

oome 1o then has had
W opport T from sat et

cansed hy the exceess of music 1 pecent

VeRrs
Hotels and Thetr Names,

The rapad 1mv renee the number 4
New York looeds i thee last ten vears
Ut severe stoan o on the maginat oy
of thear tors Fravea fF thent
Lfevition can b otew Yo in the varions
rerwt tions of the sgme nptaes o if
foremt houses Ol when they helong
to different lasses s such oomfusies
not oA source of eonvenienes ta th

"vu.vjn Twer hotels in this tawn offer
a =triking mmstance of this  They are
sermrnted by a fow hiloeks (e s

Aare

muong the faremost of the palaces that

st lter yagrant wealtt The other has

b tore wttention from the police than
from riocsmegrs it the art of hiving
Prasarn o oisiy it most e sad in favor
the lutter jdace that it was first 1o
Sake itm pateee, whieh helongs tao a fam
of imrertarse in New York socal and
financial history  In spate of the dif.
forence i the chatacter of these two
places, they are known by precisely

[ ghe marie name  Onpe of the hotels on
the prondest corner of upper Broadway
(boasts 2 humble namesake on the Fast
[ Sude 8o remote in region as well as
L ibaracter that there s htte Jikelbsod
of
Some degree of iInconvenienoe s bouned
tor romti It e m this use of the same 1t
although there are few coses in which
the nominal dentifiention bet ween 1w
dfferent places has been s complete
Hitels of the same class e called hy
'names w0 nearly sinular, however that
[then guests suffer annecessary embar.
rassmente in view of the wide field from
!\ﬂw bother proprietors might have se.
Hewted striking and distinetive tithes for
:l ther et ablishipnents
: The older fashion of perpetuating the
| names of New York's famons inns s et

s

ocn the part of Repobe | foliowed now ta the extent it was w hen

cabs in recent constitutional conven- [ there was more respect for the Past

Yot the rapid [ There has been no follower in A

dechine of the so-called “hayseed rule” | for the foriner Fifth Avenue Hotel, for
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frnignats .n r . hee gy Fow an 'he
*hee Magee | e wre fpeny Pare In
P e cvm e ges ] e @0 avielity
artment wwl ARer hotels hagan
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TR R e were

17 smwss 0 e et s AP cnunting
R e et Proesident o the United

Witew n v wmhitoral el ekl e
B meronling T 8 current fpeet to he
Mo Lanne Ammerrr f 'he Outionk

W mean naning bat s compliment
when we his standardise the respested
Barie f e Mom L senawcne T Asnory
1 e Teikly hasie

"1 hink we will om Lawaswen
ARBOTE & roply quiek am 4 shot *

It s o pity that the Hon MHaw VMasre
WL mmaning ne lisrespect) was Aot
Prosent to wpervies the Hon FLaaay A
BOTr 4 Fnglish |

The grent qoestion s not whether the |
Hon Lannt Annorr thinks “we @4l ° hue
whether he thinks “we shall *

e — -

W tame ' osre 4 Hite ninee roited 4
soaveridd af smpite Lharaey (irnery
e Rl

Wo o ngratalate Mr Wi nenssam upon
dimowrnment  If Congress could vist
Vomia i a body porhaps comething sorth
wie wonkd b done for that neglected
Fery tory

e
we

Hennrnr Hepanons Tnen has just de-
ditesd Lonvdon with one of thoss elabo-
“ute Shakespwartan revivals that have
Usting ushed Yis theatre  In spite of oo

owl ok cathursts ageinst the actor-man-
(e L ere must e confidence in one who
s wo high a knowledge of and respect
{ «Lmart In New York the only Shake- |

stenran promise of the ssason comes
frot actors who also manage their own
Liuminess afairs. This year Mr SOTRERN
(el Miss MARLOWE are to revive “Mac.
Yottt T altagether a labor of love prob.
sty wince gt i ome of the Shakespeare
plays that appeal least potently to the
public Enwix Boorn produced it be.
cmtime he wias fond of the title rdle Hexny
Inving s bemutiful revival of it was among
the most remarkable of the series of
the Shakespearian productions that he
Lrought to this city  There was small
poptilar response  So Mr Sorueax and
Miss Mantowe may have to be satisfled |
With their artistic sucoess.

The commercial managers seem dis-
inclined to experiment with Shakenpears
Perhaps they have no confidencs that
Now York will support them  [If they
ATTIstic sesave some other
town (s welectenl When Marne ADave
wants to act the heroine of SCHILLER' S
“The Matd of Orisans” she repairs to the

mase wigch

stadium of Harvard, when she appears
as Roealind. 1t the out of door theatrs
of the University of California When

MARGAKEY ANGLIN plays in “Antigone”
she selects the same academic stage
New York has to be satisfled with those
pastoral players that ooccasionally un-
pack their “wioit cases™ on the campus of
Columbia

Miss HELENE DUTRIFU. the French aviator
esiabliahed a4 new record for women pllots in
distatcr and aititude with & passenger to day
Ltk A companion (n her acropiane Miss [wTRIST
few from Rls sy 1o Nrages and returned. 3
tata A stance of aboit twenty sight miles
fwn h rm te 4od

Wa presime the lady s companion was
A man to help with the whesl and do other
necessary things he was told to do, but
1t dews 1ot detract from the glory of her
achievement It weems almost like an
argument for woman suffrage

Drave moast he dark in A once prosperous
profession w ena ratlroad bandit is killad
As one was Friday in Colorado, by a “roek”
thrown by the engineer of the train he had
Just “heid Fither bandits are less
skilful or trmnmen are departing from
traditions. for the annals of highway |
robibery furnish no instance of & similar
et to a career on the road  Ronix Hoon
robles| and thon revelled with his merry
men tn Sherwood Forest: Parn CLirrosn
o et the rich traveller and was 1o
warded Ly the love of 4 good woman  If
sometmes e law did overtake, there
was deatn an Tybarn Hill, with all London
to wee the finish  In the glorious days of |
the Jases and Yorsarr brothers engi- |
and trainmen, it is said, uneon-
v held v their hands as they ap-
proached the famons Blue Cut and passen -
gors closed the oar windows and hid their
valbuabion  With what dash and vigor
safen wore rifiad then and passengers re.
[iovesd of Jeweiry and pockethooks. With
sacks of bowity and a parting fusillade of
revolver shots the rosd agents made tha‘

e

neers

Sy

swift night ride nta the lay county
Wille  Who waould have ventured to re-
wint - Who would have dreamed of such |

A thing as throwing stones, hase. common |
“dormuckat?

ancline o the  profession Fxeelsior |

| eome to

————
W Witee W feime W e VYew Va¢mot.
. et e Pederal ¢ sarte

T rowm Fogrns ~# Tue Sen O e
proparstore ‘n the snfeancwment -
programme fae the e aatine e
e  esanvel®  spparently  Neles ol 0
Somiral v ‘o make e @ e e
Baprenmes ¢ oart o ns Uastesd Stgtes
Woow et ew have shat mar e Een
e magor part f Nie platform e may
Wk et i the femme of el 0 Wb n
e ames o fe peepgeatien T r Lie frent
meent F e el oar® Deame ot e Nie
sy A e Butiee and of (te remtione
i ot e Came e oVl (v menanent
e ot Pallmes ¢ foms e P sy al
Hecraght F aw el appeear st Tl e
I remnine et Wr Recmmeeit o Reary @
nevarthelmas cov o biteamry  wnel Toal e
Primedim  of maet o among heen el
are wlas ol rageet 1t The melivichial
henry wight bue negincted if e Boose

of Matory anl of tendencies -an
1 Rt

the anti-trust law of 190 | mean the

cases of the Mtandard (hl Company and

the Tobaceo company. and no one can
y that both aefendants are entitied

a fair and uninfluenced trial

Iin the argument In the tobacco case

Attorney -General inmsted that

8 chiefty concomned aboot pracoal

t mental atthiudes

true If the practioal result be

& WAY a8 to protect and perpetuate the
feeling for justice and equity, for the life
of the law s of infinitely more conse-
quence than the punishment of any man
whatever at the axpenss of the lnw iteelf
In the same argument the Attorney-Gen-
eral insisted that
the court shouid destroy the foundauinn of the e
inting unlawful power.
thereby referring to the powers exer.
cised by the Tohacco company which the
Government contends are unlawf |

It is, however, for the courts to deter.
mine this precise question which the
Government begs If uniawful then it
ia the act of Congress wlich destroys
the foundation of the power If the Con-
groms, however has not made such power
unlawful. then theres s no doubt about
the fact that it is lawful and that the
courta have no power to destroy it

1 make these quotations from the hrief

"of the Attarney-General hecause they

show that his frame of mind is apparently
so far as the argument in these cases s
concerned.  identical with that of Mr
Roosevelt. namely. that the courts and
not Congress make the law | shall
that later. however and it
may not he untimely to recall the re
mark of Mr Justice Holmea in his dis
senting opinion in the Northern Seoun
tien case. where he recalls attention 1o a
fact universally known and generally
regarded Ly competont lawyers, and
where ha aays

Gireat cases ke hard cases make had law
for grea! cases are ralled great not by reason
of thelr real Importance In shaping the law of
e future Bt hecause of same acetdent of |m
mediate overwheiming iateres! which appeais
‘o the feelings and A1afhrie the Judgment  These
Immediate Interests sxrrcise & kind of hydraulic
presssre which makes s ha' previously was clear
seem douhiful and hefore s Bich aven well settiad
principles of aw wili head

It seemas to he the theory of the Govern .
ment, and it is ecertainly the theory of
Mr Roosevelt according to his last pro-
nouncement. that these “accidents of 1m
mediate averwhelming intersat” should
take precedence of “settled principles of
law. " and that the Supreme Court of the
United States should ‘disregard such
settled principles and accept the accidents
of the immediate overwhelming interests
us the determining rile; which is aquiva-
lent to saying that the administ¥ation
of law should he a reflax of popular
hysterios

The mischisvousness of Mr Roosevelt's
eruption at this time ia dua, 1 helieve pri-
marily to the fact that its purpose ia to
create a state of feeling throughout the
country which seeks to make it diffioule

for the Supreme Court §0 axerciae ita indg- |

ment undetarrad in the final decision of the
pending suits, and assuch (2 on Mr Roose-
velt & part. an act of teriorism directed
to the court It ia noteworthy that Me

Roosevelt has chosen for attack precisely |
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Mr Pstice Holmen wrote that the auh jet
matter of the comt nat o in he Knigh!
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And in one of the lutest canes Losw va
lawior. the court referring to the Knight
cane save apeciflonlly that In *
Mo wn hapured sty Shawed Mt ihe
N0 dyroomend mo v Nl In aastrnct o e
Halde commeriy

Now Mr Rocesvelt s appareatly at
odds with the court because it ded not
decide the case contrary to the “undis-
puted facta ® and thinks he s a tetter
yodge of the fats than the court was
In other words he asks 08 1o tage s sense
of the law and of the duty of the court
instead of the vourt s own sense of (s
duty Why?

Turning now to the Lochner case it
may be said that the principle here in-
volved was that of the constitusional right
to ‘reedom o contract This question.
precisely, s juvolved in the pending
suita befors the Sapremas Court, and
| consequently it mey  be assumed  that
| this case has heen selocted for *hat reason
M the ground for an attack upon the
court  The Constityution s perfectly clear
In respect of the protection which gt
afords to hoth property and contract
which are fundamental to aur econoamis
and  Juridical systems  Mr Roosevelt
in his “new nationalism™ would seem to
strike at bhoth

The question as presented in the Loch.
ner came was excesdingly  olose The
trinl Judage found the stangte constityg
tional The Appellate Invision of tha State
Siprenie found comstitutional
hw o vite of thres 1o two  (gr Court of
Appeals found it constitutional by A vote

e seet ahlers manopaly +f

L
mtm iater

Court

of four to three  The Supreme Court of
the United States found ¢ uneondiitn
tional by & vote of five to four. The result

of the litigation therefore was to do the
moat desrabla thing in a ease of doubt
namely . 1o recognize the sanctity of the
principle of freadom, and it declared the
statite whi® limited this freedom un-
constitutional  The facte of the case
disclosa clagriy that it was not a police
regulation of that character which justi-
flan the Siate for 11s own salvation to limgt
the liherty of the individual, that it was,
as the court balieved, only a sahrerfuges
for the purpose of arbitrarily fixing the
number of hours for which men might
contract tao work inoa given trade ander
circumstances which did not involve the
Iifa or wolfare f the community. that is,
the conrts ultimately hald that this par-
ticular act could not work an  imnair-
ment of the conatitutional right recag
nizing at the same timathat the imitation
of the right of contract was within the
police paowar of the State, hat that this
particular statute was not a police regi-
lation  Now  this quasation of frosdom
of eontract s raised 0 the pending cases,
and its discussion at this time and in the
particular way and mood in which Mr
Roosevolt has discusssd it can have no
pomsible a¥euct if it ba not pracisely that
of putting the Supreme Court in & position
where it has go! o satisfy a public tem-
per which Mr Hoosevelt 18 creating, or
thereafter if Mr Roosevelt can bring it
about loses that respect in ‘ke public
fmind to which it is entitled
I This ia what fair mindad men may
justly regard as the shamelessnoss of Mr
Roosevelt s position unless it be that he ia
s lacking in the sense of responsibility |
for his awn utterances that he fuils 1o see
this shameessnoss

In the case of the Jerssy City Printing
Company va Cassidy (43 N J Fq 758,
| Vice-Chancellor Stevenson  summed up
the law with exceptional clarity  He
recalled Lord Ellenborough s description
of the “right to enjoy a certain free ond

those cases the principles involved ln}mmr-l condition of the labor market” as

which are also involvad in the congidera-
tion of the cases at har

'. “probable expectancy.” and continued

This underiying right has otherwise bLeen

1tin howevar, uasless 1o stop NOW 1o con- | broadly deined or described as the right which
Ihere are other evidences, too, of thof..dn the why and the wherefore of the © Ty mAN has to earn Ris (lving or o pursie his

false impression which he has given of

Ltrade or husiness withoul undus Interfersnce |

And might atherwise he described as the rznt

Springs. o Missouri watering place, de-  hoth the Knight case and the Lochner | waicn evers man has whether SBEIY® of se
case. Whether it is his own imMpression | pioyee of shsolite fresdam 1o employ or W he

culsd pome time ago o longer to \'mm"
itaelt upon its nearness to the former home |
of the Jasmes brothers, and dropped a |
prlgrimage o that place from the list of
excursions o fNerad ta visitors (C'oLe
Vorsoen in hin sddress 1o his old oom-
rades of the Quantrill ralds atrongly ad-
visewl vouth not to follow his example,
bt to seek “the straight and narrow path
And it s said that he wept  But the
crowning indignity was  this  Colorada |
inculent If trainmen take to stoning
there will not only be no glory in a handit
Iife but it may cven hecome unsafe

Patient Wallers,
Tooorme BEraron or TrRe Svx- Sir Al
At mane conseryvative Democrats and
Bepiblic ans need do is to give him plenty
of rope and wnt E R Wruis
Grrs Moone, N 1 Beptember 3

“The O Pathe '

Uron cur falness smiles the dawning day.
e superdreadn otights dominate the main,
The whirring of the Infant aeroplages

Threnteos with chains the hreszes at thelr play

ur fawers rise we prosper while we may.
Girowa Arinken with (he wine of loss and galn,
Nor fearful lest we hapiy rear in vain

A tracen ol upan feet of flay

The ages are no! mocked the years hat flest
Are haral or gentle as It seemeth well

The (htors In Thermopyin's defeat
Are weaker than the Spartan few who fol)

Lo UL aboy = the turmoll of the street
Swilies the Madonoa of 4 Raphae!

7. Laman WixpoLrs.

and he lack« any feeling of responsibility | #mployed  The pecoliar element of

for the avowal of such impressions at

siich a time, or whether there has heen

an ulterior purpese the fact remains.
A% to the Knight case. it was the first

great onse in which the question as to |

conatituted interstate commeres
the Sherman Iaw  was
Its determination revolved on.

what
under
crimned

fothey * * *

Mfe deslops and grows more

s per
haps newly reenenized right is that it (s an in
teveat which one man has In the freadam of an

large part of what s moet
valuahle in modern e seems to depend more
or iess directly upon  probable especiancies

Whoen they fail. eivilization as at prosent organ
fred mav go down s social and intustrial
rampley. theas

Cprobasie sipeciancies  are hound ta Incresse

i 1t wovild seem to he inesitanie that courts of aw. |

tirely around the particular facta of the s 00 system of lurisprudence is evolved th meet

cane an shownr to the court, and if the Gov.

arnment was defented it was becanse of |
ita failire to prove it case, as has baern |

demonstrated by subsequent casss in!  Mr Roosevelt's temper in his criticism

| of the dacision in the two canes in ques-
(ton s clearly snough shown by his lan. |
| Ruage
{he says that the Supreme Court of (he |

very largely | United States, “under !
to the detarmination of the |Iﬂ“ﬂﬁn.’.l d s g ¥ g

which the Government has succeaded
The Knight case, howsver, contains cer.
tain dicta which, if they now he finally
adopted by the Supreme Court of the
United States, would tend

particularly in the tobsceo case in favor
of the defendant. Is It unreasonable.
therefore, to assume, given Mr Roose.
velt's temperament and frame of mind.
that he has selactad thia caae for attack
with deliberate purpose? [t is relied an
as eatablishing certain propositions of
law by counsel for the defendant
Attorney -General, howwver, dosa not
take the same view of (18 seriousness as
Mr. Roosevelt does. He charnoterises
the case as one which is sntirely withous
danger to the Government's claim, and
soouts It in thess words:

They drag out for . helr asistance I el

The |

the growing wantis of an increasingiy comples
socinl order. will discorer define and protect
from undue interference more of these probable
eanectancies

In the matter of the Knight m-n'

man whose interest is chiefly in sane
constriuctive stewardship can only call & |
highly tachnical subtisty * falled to do its
dury |
Hera we have Mr Roosavelt's descrip-
tion of himself, modest but Rooseveltian |
Then we have his judgment regarding |
the sincerity of others, which is ais |
Roomeveltian  “U'nder cover
knowingly indioating that the oourt |
scoiight & means f evading the law., And |
finally we have the inacourate, and again, |
I may add, quite Rooseveltian, adjective, |
“highly technical subtisty * The case

was dacided as it was upon no subtiety
whatever, upon no technicaiity whateven,
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f oMo ient mgimiaten

This frame of mund  showe clagsy
through w pernarka o reapeet o By
Lochner case to the offect that the My
premme oot
nas The segative pawer of 8ot pes -
abh e v w renesliesd

Tt sle power I ' determone e
- et o st Fhere has Been  an yhoes
and sseondly whscthor the law vors the
ahiiee The Supreme  cart has no foeee
to permyt op nof o permid anytiing e
sole power s o nterpret the law and ap
ply 1t e interpreteodd to the Frcts A proved
But Mr Rewmevelt savs N et then
mvsits at the theory of [herty -

tract ta do with vour peeson and your
work as you will so long as 1 does nm
militate against the hfo-’--’ the rom.
munity, notwithetanding 'he fact that

thus Liherty s the TURAARIMEn AL Consaerg.
of the democratio struggle for the
last L) years

8o again he uess thess words

tiuh

# NIyt

s hieh

Thety refisai s permil aettan by *

rediured W Impotenve 'Re anly bady

‘Bave puwer

Mhe Supreme Court of the United States
has no diseretion whatever (1 respesct of
permitting action by the State [t s not
A permitting body nor yot & hody that can
refiuse to permit It function s o eons
strue a State lnw and determone whother
or not it falls within or without the pr.
vismons of the national Constitution look.
ing to that very nationalism which Me,
Rivmevelt 18 pnow wdvoonting, and in
this case, not helioving (taclf 1o he §
legsintive hody, and sntertaining & very
different theory of arderly government

from that entertained by Mr Roosevalr,
it merely decided that the lilerty pro.
tocted by the Federal Constitution was

impaired wnd in view of the fact that the
act was deoubaaful, that 1t would give “hih.
wrty”® the henetit of the douht

Mr Roomevelt concludes his attack by
charn tenzing these two cases ns =ing
in “Yagrant and direct contradiction to the
spirit and nesds of the times *© The spint
and nesd of the times is legality. possibly
now more than eover before [ the Su
preme Court 18 to usurp the function of
Congress and adopt Mr Roosevelr s per.
sonal view instend of the historic consti-
tutional view, then the more hysterieal
and consequently the more dangerons the
stats of the pubhic mindata given moment,
that hysteria 1s to be adjudicated into law
i disregard of the permanent welfare of
the nation

This s the nit.mate and necessary im-
plieation of Mr Roosevelt s teaching, and
as such. as | sad at the heginning, ¥
nothing lesa than revolutionary.

W M Ivive
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Should It He a Comdition Precedent of
Vioman suffrage”

To Ay Forror op Tus Sey 1t was sup
“nd any new argument

wre
possdt o he Impossthie 1o
#HRCr for Or AGAINAT waman sufrage  Miss Moly
T Mot seawnreil however has found one  in s &ur

rent MAZACIne article «he says that women must
not ynte hacsnse no voter can clalm maintensacoe
from any o'her volter!

1118 very cummon for one tnter 1o he able 19
claim mainterance from apether by virtue of &
rontract the farmer & Piysd man o Hhe
rieh man s toitler or steaard when a man lives
and works In his endover s hause his hoard asd
lodging are generally Ineludes in the conteact
[ the eye of the civ ] law marriage = 3 contracs
nder which the wifs acqilres 4 right o malnte
nance for salues receiy o

As d general thing she fuily sarnatt  The greal
majority of wives (o thelr hushand s Rousewnrs,
hesides hringing up the children. If the wife
dies the widower has to hegin 4 snee paying oul
money 1o some woman to takes Are of Lis house
And eRlidren  The wife's position s maore Nke 1hat

From

of A stewart or malordamao than 1h00 of 4 pauper,
who lvaes hisvnte haoy s he o s r i hy pun-
Lie eharity for which he renders no retuen. Infact
he mork she does. (f she (s 2 410 5 good mather,
Is mueh mare saluabie than ‘hat of a steward

foaamen get 8 vots ey
o maintenance  Fapep
Women have teen

Miss Seawall says 10y
inse thelir pight

this ot

™uet
ence Joes rat hear
oting for farr. one n Wyoming, for seven
tren In (oot A hut 1t has not oceorred
elther to the won rn of those States or to the um
that » right to maintenancs aught 1 ™
aboltahed i the contrary. Judge findsey of e
Denver Tavenile Court says that the law req.'7ad
& hustand tosupport bis wife and famiiy s netie®
entorcad (0 Cmlorado thaa 1n any ~iher [ ot 158
he knows of and he Attribitest his to the ~fueacs
of equal sufrage ALICR STONE Braos s il
CTRITMInE VMase Septembior ¥
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wife «

The Greatest “Publicity Agent

Torne Fortom oy T S8 s s
dore Roossyvelt (s 4 shirend mman v .
political pot atops toding the adver « oo o
the Afrtcan tiame lrat " il 1o "
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British Gosernment Gum Pors
Letter in the | ondow |
Sir The follnwing Insiruetio
his Majests s stattonery oMer »
of gum supplied by them
In ordinary use the best and ¢
mediate resull Is obtlalned by
amount of gum as will fust '
the surface without leaving an:
to delay drying. the condition o
heing that of a Jummed
maolstened as ordinariiy apphisd to s
No wonder our civil sertloe
fnstitution when (1 member,
compiiing (nstractions of this sor? TIED

fostage

speerd

New York's Number,
We' re the auto searching by
Nee the trees as fTonces |
O we rash with warning « =

TR ST U

Father Knickerborker keen

AS the chaiiffeur may he sren

Smell that sireak of gasotene’
$T0 S Ny

Poor Chicagn s not near,

Smaller towns of lower goar

Hopelessly are in the rear,
43 A N Y.

On we travel fast and free,

Loandon fust ahesd we son.

Let “er out & poleh, b gee!
788,08 N, Y,




