MRS, ENERSON GETS DIVORGE,

HISBAND DESERTED HER AF.
TER DISAGREEMENT IN 1904,

Alimony Settiement Provides That Capt.
Emerson Shall Guarantee $28,800
A Year and shall Pay Her Lawyers
45,000 Each-She Also Geta Home,

BaLTIMORE, May 20.—An order was
s ued by Judge Heuisler in the Circuit !
(ourt to-day granting to Mra. Emelie |
A Fmerson an absolute divorce from
tapt. Isaac E. Emerson, the drug manu- |
facturer, under the cross bill filed by
Mrs. Emerson late in March. I

Undar the order Mrs. Emerson will!
re~eive $28,800 o year alimony, in monthly |
instalments, the first instalment to ho'
paid to-day and on the same day of sach
month.  Her lawyers, William Shepard
Bryan, Jr., and George Whitelock, get |
counss| fees of $5,000 each.

The divorce was granted on the ground |
of desertion. |

According to the testimony and the |
grecial report of Alexander H. Robertson,
auditor and master in chancery, the
reasona for divorce were that Capt. and |
Mrs. Emerson had not lived together as
hushand and wife since 1004, although
thes often occupied the same residence.

Their separation came in 1004 when
thev had a eerious dieagreement, the!
nature of which Mrs. Emerson refused |
to disclose or allow to go on record be-
causn she saifl it might involve some
Innocent persons who are very dear to
ber {

It is shown that after the disagreement |
Capt. Emerson left the Emerson mansion i
at 2300 Eutaw place, and went to live at |
Irvington-on-the-Hudson with his daugh- |
ter, Mrs. Smith Hollins McKim. Afterward
he travelled in the South and in Europe |
with Mra. McKim and Mrs. McCormack
of Irvington-on-the-Hudson.

The court found that there would be
no necessity for taking testimony as to
alimony, becauss Capt. Emerson had !
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home and recounted the trips to New
York, Palm Beach and Europe.

Capt. Isaac E. Emerson has purchased
a farm of 150 acres on the Severn River,
one of the most magnificent Pﬂlm of
R'm rty along that stream. [ on &

igh bluff overlooking the river, Round
and Annabolis. Capt. Emer-
son will build a bungalow on the prop-
:.:t_v as soon as possible and will live

ere,

Capt. Emernon declined thia afternoon
to discuss any of the detaila of his pur-
chase, but did say that he would use the
newly acquired property as a farm to
make with his farm at Arcadia in the
(];;-:-n}lm- a basis of supplies for his new

jotel.

Capt. Emerdon says that the land re-
minds him very much of the vicinty of
Lake Como, Italy, and that he considers
g‘l one of the most beautiful places in the

tate.

VETO BILIL. ADVANCED.

‘I.orm Pass Measere 1o Rob Them eof

Power on Second Reading.
Special Cable Despatch to THr Stx,

Loxpox. May 20.—The House of Lords
paseed this evening the Government's
Parliament or anti-veto bill on its second
reading without a division.

The Opposition gave notice of their in-
tention to =ubmit amendments during the
committee stage of the bill.

Lord Rosebery renewed his attack on
the measure by declaring that it was

signed the alimony agreement. | equivalent to the abolition of the upper

The alimony must be paid monthly
during the life of Mrs. Emerson, irrespec-
tive of whether or not Mrs. Emerson sur-
vivea the captain. The decree as to the
payment of alimony is not to be a lien
on the property of the defendant excopt |
as to each instalment of alimony as may |
be overdue or unpaid. |

In addition Capt. Emerson must de- |
posit with Joseph F. Hindes and James |
McVickar, trustees, 800 shares of common |
stock of the Emerson Drug L‘ompanyi
standing in the name of the captain and
duly indorsed by him to insure the pay-
ment of the alimony. In the event of
default of payment of any instalment of
alimony the trustees must transfer the
certificate of the 800 shares of stock to their
own names and pay from these sharea
the dividends to Mrs. Emerson. At the
same time Capf. Emerson will remain
personally bound for the alimony, not-
withstanding the transfer of the stock.

All the furniture in the mansion at
2500 Eutaw place must remain the prop-
erty of Mrs. Emerson except one-third
of the bound books in the library to be
selected by Capt. Emerson, Mrs. McKim's
oil painting and a few curios purchased
by him. As Iong as Mrs. Emerson re-
mains at the old home the Italian garden
that has been one of the features of the
estate must not be disturbed by either
Mrs. Emerson or ('IL‘N. Emerson. Mrs.
Emerson shall have the right, under the
court order, to use and oy the garden
as long as she rotains the home If she
decides to sell the property she must
ﬁvo the captain the right to purchase

» ghrden at the price of $45,000

The report of the auditor and master
teta forth the reasons for the divorce.
Capt. and Mrs. Emerson were married on
Octbber 29, 879, by the Rev, Hohart Smith,
In the parsonage of St. Michael and All
Angels Church of this city. There was
one child born to them, who is Mrs. Smith
Hollins MoKim of New York.

The auditor says that the grounds for
the dacree were that in 1804 they had a
terious misunderstanding, although the
#oirce of the troubla was not disclosed.
*This unfortunate incident,” says the re-
port, “was not the fault of the com-
rlainant.”

Then the report recitex that the testi-
mony discloged that Capt. Emerson went |
tn live with Mrs. McKim at Irvin ﬂ“-i
on-the-Hudson, going later to Palm Beach |
and Europe, sometimes sponding part of |
his time at the Eutiw plice mansion, |
but at ro time living with Mrs. Emerson ,
as her husband. He spent only two or
three days at a time in_ Baltimore, and
when here he breakfasted in his room on
Eutvw place, ate luncheon down town and
dined alone on Eutiw place, except when
company was present, at which time he
and Mra. Fmerson would appeir at the
tible together.

The report further discloses that he
necar shired apartments with Mrs. Emer-
fon aftar 1004. Hia attitude toward her
was not that of A member of the house-
hold and ha gave no diractions to the ser-
vants of the house, Nelson on “Marriage
and Sfeprration,” meetion 7, is given as
ene of the authorities showing that this
action on the nart of a husband constitutes
desertion. ) yﬁ@hﬁr authorities are
quoted in the :

The witnesses included Mra. FEmerson,
her daughter by a first marriage, Mrs.
Daisyr McViekar, wife of James McVickar
of Yow York, and the sarvants. All of the
nouseheld force testified that thera had
been a disagreement in 1804 and that
{rom that tima Captain and Mrs. Emerson
did not occupy the same apartments

In her teetimony Mrs. Emerson recited
trat Capt. Emereon was a poor man when
they wera married He conducted a
drug #tore and she said that she worked
in .11- etore day after day until 11 and
12 n'clock at night keeping hir hooks
&nd performing other dutiea. She said
that in their early married life their
relatinns werae congenial, each having full
tondenea in the other until the trouble
of 190

“At that time,” she continued, “wa had a
e:rinys - very sarious—misunderstanding
I was in New York and [ heard something
which gave me a great deal of trouble,
toreow and unhappiness. It was some-
trox | was told which [ believed and still
believe and of which 1 do not wish to dis-
tirse the pature because it might involve
toocent people who are dear to me.
would not care to have it recorded *

Mrs Emerson says that she came home
frein Now York and called Dr. Hundley.
{i=agreement was continued at home
Capt. Emerson then declared his
ntion of never living with her as his
v agan According to the amr‘\; of Mrs
Emersan, Capt. Emerson went to the home
¢t Mrs McKim at Irvington-on-the-
Hudson and in the following winter went
1 Feim HBeach, Fla., on his houseboat.
i lis party were Mrs. McKim, Yale
boian of Philadelphia and Mrs, MeCor-
tiai of Irvington-on-the-Hudson,

Ihey lived on the houseboat and I
ved i the hotel,” added Mre. Emerson

I the spring Capt. Emerson went to
Eiripe  He had been at the Eutaw place
Jrusa for & day or two betore his depart-
oo she said, while she was sick, but he
4t not care whether she was sick or well,
O the European trip were M. McKim
and Mrs. MeCormack. It was at this
poiut that she denied with emphasis all
'he hargea that involved the name of
Hizy  Hasahor. While they were in
New York, said Mrs. Emerson, Capt.
Erceraon stopped at the New York Club
ani she stopped at the Waldorf. At
Lev i ete n-un~tLe-Hudmn. the howe of

= MoKim, Mrs. Emerson slept in the

w.th Mm., McKim and Capt. Emer-

Lo cupied his own apartments.

Mrs l‘r\'lrk.r was the las: witnesas,
an ! slo explained that ehe was a daugh-
tar of \lrr.‘l)smomu by her first marriage.
S0 tid of the diagreement of her mother
and stepfather in 1004, told how they had
L¥~4 in separate rooms in their own

house. Incidentally he said that he was
rejoiced to lrarn that comparatively few
Americans were coming to England this
yvear because they would be sure to go
home with a feeling of contempt for the
English way of dealing with the Consti-
tution.

CARLISTS FIGHT REPUBLICANS.

Bioodshed in Political Scrap Near Barce
lona - Police Fire on Mobs.
Speeial Cable Despateh to TRR SUX.
BARCELONA, May 29.— Much excitement
has been caused here by the news of a
fight at San Feilu de Guixols between Re-
publicane and Carlists. The outbreak
occurred yesterday. and one Carlist and
four Republicans were killed and many
persons were wounded.
The civil guard fired on both gides with-
out distinction

KING RECOGNIZES UNIONS.

Two Trade Representatives Invited te De
Present at the Coronation.
Special Cah'e Despateh to TRR SUN,

Loxpox, May 20. It is announced that
King George has invited two trade union
representatives to attend the coronation.
This is the first time that the Laborites
have thus been recognized.

PRINCE, DANCER AND BEGUMN.

stern Indian Mother Sends High Fiying | 7*®

sSon Home From Gay Paris to Bhopal.
Speart Cable Despateh to TRE Sox,

Paris, May 29.—'I he Begum of Bhopal,
who is to be a guest at the coronation of
King George V., mirend her son to-night
and notified the police,

The noble youth was found at Mont-
maitre with a pretiy dancer from the
Moulin Rouge.

His angry mother ordered him sent
home to Bhopal without dely.

Her Hi&hnean Nawab Sultan Sir Jehan
Begum, Bogum of Bhopal, is a woman
in spite of her titlea. Bhe is the only
woman in the British Empire who bears
the title of knighthood he is the ruler
of an important State in India and is tha
eighth in line from the famous Dost
Mchommed, who founded tho d{.nmty.
Her husband is Ahmed Ali Khan of
Afghanistan. She married him in 1874.

VELLOW FEVER ABOARD.

French Steamer S§tops at Fort de France
With 18 Cases.
Special Cable Despateh to THR 8Ty,
Forr DE FRaANCE, Martinique, May 29.
~The French Line steamship Peru, which
has arrived here from Colon, reports fif-
teen cases of yellow fever on board.
Two have proved mortal.

STRANGE PITTSBURG MURDER.

Pollceman and a Friend Charged With
Beating Man to Death,

PiTrssUna, May 20.—Thomas Matthews.
a policeman, and Joseph MoGuire, a mem-
ber of a prominent family, were to-day
committed to jail on a charge of murdering
William Foley, nephew of the late Pat-
rick Foley, the contractor and railroad
builder.

Foley was found in Wabash avenue
early yesterday moraing beatan to death.
It waa at first believed that he had been
attacked by thieves. An investigition
reveiled that his valuables had not been
molestad. i

The police were mystifled until William
Speacer and Henry Hanon report
that they had seen Matthews attacking
Foley, but believing that the men were
not in earnest they gave little attention.
Matthews and Foz-y got into an Aargu-
ment while Foley was on his way home
and the policeman is said to have struck
Foley. oley went after Matthews and
was giving hima thrashing, when McGuire,
Miatthaws's friend, happened llonlﬁ Me-
Guire is said to have struck and kicked
Foley. and when the latter was hel
.\lnt!'ll'lawn is maid to have clubbed him to
denth,

The Weather.

May 3. Almnat all the country was covered
yesterday hy an area of high pressure central
over Minnesnta and neighboring States, except
the exireme Southweat, where & depression was
central In Arizona with a tendency to combine
with a falling barometer In southwestern Canada.
Showers fell !n the central States, the Ohlo
Valley and the southern lake reglons, and there
was some light rain in Malne, Flsewhere the
weather was generally fair
It was cooler In the lake regions and warmer
generally west of the upper Missisaippl Valley.
In this city the day was falr, lttle change In
temperature; wind fresh southwest: average
humidity 83 per cent.: harometer, corrected 1o
read to sea level, At A A M 014 3P M, 3011,
The temperature yesterday, as recorded by the
officlal thermometer, Is shown In the annezed
table:

1. 1010} . .
A PR
1I3M........ e Tae| g e [l
AP M " 1% 12 M4 16 LU

Highest temperature, 79*. at 12 noon,

WASHINOTON FPORKCABT FOR TO-DAY AND TO
MORROW,

For eastern New York, fair to-day and ecooler
in southern portlon; probably fair (e-merrow;
light parable uands, mostly westeriy.

Feor New England, falr to-day and cooler @
in eantern Malne; falr to morrow; light to mod-
erate northwesterly winds

For the District of Calumbia, eastern Pean-
aylvania and Maryland, probably falr and
slightly cooler to day: falr to-morrow; lght to
moderats variable winds

For New Jersey and Delaware, probably fair
to-day and to-morrow: light to moderate variable
windas,

—

DAY OF SMALL MISHAPS AND
GOOD FLYING IN BIG RACE.

Hard Luck Clings te Weymann, the
Amerioan Competitor In Parise
Reme-Turin Event—Garres May He
Disqualified—Sterms Awalt Fllers,

Speetal Cable Despateh to TR Sux

Pants, May 29.--The second day of the
Paris-Rome-Turln air race of the Petit
Journal ended with two of the competi-
tora at Nice. The French navy Lieu-
tenant, Conneau, who flies under the name
of Beaumont, was the first to arrive there
at 7:20 o'clock, while Roland Garros fol-
lowed at 8:00. Nice is the end of the first
stage of the race.

CGlarros was using a machine borrowed

Avignon. It is likely that he will ba dis-
qualified for this, as change of machines
is forbidden by the rules of the contest.

Kimmerling, who ia third in the race, is
reported at Brignoles, where he landed
at 5:18 this afternoon because his motor
was acting hadly.

Vidart while nearing Lyon missed
his way and landed at Grenoble. The
citisens of Lyon tried to attract his
attention by exploding bombs as he
passed, but he mistook the meaning.
After he had passed the city Legagneux
and Henriot mounted monoplanes and,
pursuing him, overtook him. They then
conducted him to Lyon, where he was
compelled to descend.

Word comes that Weymann's machine
turned turtle at Croyes, but the Amer-
ican aviator was not hurt. Frey is at
Avignon.

On the whole ail the airmen made
good progress to-day in the race of
1,300 miles. One of the aviators who
started in the $100,000 race from Buc
yesterday withdrew when he reached
Lyon. This was Gaget, who abandoned
the contest when he reached Dijon, the
first compulsory stop! A new competitor,
Landron, ascended at Buc at 9:02 o'clock
this morning.

Several of the contestants have met
with accidants, but so far no one has been
hurt. Lieut. Conneau had motor trouble
at Brignoles and was compelled to
descend.

Roland Garros. who was unfortunate

race, fell between Mallemort and Penas
at 5:38 o’'clock this morning. He escaped
injury, but his machine was damaged. He
was first away yesterday and reached
Dijon at 11:40 o'clock in good shape and
continued on to Avignon, 403 miles from
the start, where he stopped for the night.

It waes thought at first that Garros
would be out of the race. He was able,
however, to make repairs after several
hours work so aa to make another start.
Conneau also succeeded in making re-
pairs, but a heavy rainstorm prevented
him from reascending.

Conneau, who was the second to get
away from Buo yesterday, reached Dijon,
180 miles away, at 11:21 o'clock. He
reached Lyon, 106 miles further from the

o THE SUN. TUES
CONNEAU AND GARROS AT NICE |

in the first stage of the Paris to Madrid |

v

DRAMATIST'S ART (OLLLE{TION.

A Fortune Betng Realized on Works
Owaned by Plerre Decourcelle.
Spectal Cable Despateh to Tna Suw,

Panis, May 20.--The art collection of

Plerre Decourcelle, who is better known

as a writer of melodramas than es a col-

lector or as the author of “Two Little

Vagabonds,” was sold in part at auction

to-day. A total of $207,830 was realized

for 125 numbers of the catalogue. This
constitutes a little more than half of
the collection.

was $38,000, which was brought for a
terra cotta bust of Mme. du Barry by
Augustin Pajou. Following this a plaster
bust of his daughter Claudine by Houdon
sold for $0,000. Other sales were as fol-
lows:

Painting by Chardin of a cat ecating oysters,

from Ruhling, who has been flying at|#3.em

Portralt of the Marquis de Pastoret by Dela-
roche, §8,000,

Portralt of 4 woman by Ducreux, $3,300,

Screen painted by Fragonard, §8.100.

Francesco Guardi's painting of the Plaza of
St Mark, Venlce, §7.400,

Merre-Adolphe Hall's portralt of a young
woman, $3.820,

‘Two plctures by Nicolas Lavrelnce, one entitled
“Dining Téte-4-Téte.” §3,000,

Portrait by Ellzsabeth Lebrun, $2,600,

Terra cotta statuette of Leda and the Swan, by
Claude - Miche. Clodion, $8,100,

“Innocence,” & terra cotta statuette by the
same artist, §3,000

Terra cotta bust by Antolne Coysevox, of
Jacques Rossuet, §2.420.

Small terra cotta bust by Jean-Louls Cousanon
of a young girl. $5,000,

Bust. presumed to be A portralt In white teira
cotta of the Princess de la Bethune-Sully. by
Jean de Fernaxz, 83,100,

Plaster bust by Houdon of one of his ehlldien,
4,000,

Plaster hust of Anne-Ange Houdon, by Houdon,

00,

Terra cotta bust hy Jean-Raptiste Lemoyne of
Proaper Jolyot de Creblilon, $2.000,

Plaster bust of Mme, Dubarry, by Augustin
Pajou, 83210,

Table of the period of Louls XV, 4,500,

Clock of the epoch of Louls XV1,, $2,50,

Screen of the period of Louls XV'1,, $4.200,

SHORT LIVED PIRACY.

Spaniards Left the Swift Schooner's Cap=
tain Out of Their Reckoning.
Speciul Cable Despateh to THR SUN,

Brrize, British Honduras, May 20.—

Joeé Ulloa and Carlos Gonzales, Central

American Spaniards cherished an ambi-

tion to become pirates. They thought

between Belize and Stann Creek, would
exactly supply their need for a speedy
craft,

without Capt. Albert Henry, so they lie
in jail here sore from the fight they had
| and from the day they apent tied up to a
| mast,
the tylag of the knota.

cdeep gash in his breast. Others of the
crew nurse minor injuries and Capt.
Henry, hero of the occasion, is minus two
fingers.

The Spaniards were passengers from
here. Ten miles out they approached

start, at 8:28 o'clock and landed at Avignon | Capt. Henry and demanded that he turn
at 0:47 last night. He left there at 3:36  the vessel over to them. He thought
this morning, but soon developed trouble  them intoxicated and paid go attention
with his motor. {until they attacked him WAth ra:ors.

Frey, who got away fram Buc just | With some assistance from the crew the
hefore Weymann, who is flying the Btars  Bpaniards were overcome and trussed

and Stripes, reached Dijon at 7:11 o'clock
terday. He went up at 4:16 this morn-
ing and reached Lyonat7:48 Hestarted
again at 8:48 o'clock

Kimmerling arrived at Dijon at 8:21 this
morning and left at 8:01. He reachsd

Lyon at 8:18 and went up again at 9:03.
Freyand Kimmerling arrived at Avignon
at 12:05 and 12.08 P. M. respectively.
Kimmerling gained seventeen minutes on
| Frey in the flight from Lyon to Avignon.
j as he ascended at the former place twenty
minutes later.

Weymann, who is registeraed for this

race with Charles as a front name, though
he has hitherto been called Henry in the
| newspapers, met with an accident at
| Troyes yesterday, but he made temporary
| repairs and proceeded as far as Saint Lye,
| which he reached at 10 o'clock this morn-
ling. He arranged 'to complete his re-
pairs there and make another start in the
afternoon.

Vidart arrived at Dijon at 7:31 o'clock
this morning and reascended at 9:10
o'clock.

Molla, who arrived at Dijoa at #6:51
o'clock yesterday, restarted at 8:000' clack.
He smashed a wing of his machine at
Vauzenvelin.

Other competitors who got away yes-
terday had to descend by reason of minor
troubles before they had gone very
far. Beveral of them in landing splin-
tered parts of their framework or bent
their chasses, but in air slang they
merely “broke wood,” which signifies
nothing very serious.

The managers of the race have received
word that great storms are raging in
Italy and aviators are warned to be care-
ful

Siag—
MESSINA TREASURES FOUND.

Gold Mantle and Ancient Gems Were
Stolen After the Earthquake,
Special Cable Despateh to TRE SUvN.

Rome, May 20. —Treasures worth a
million dollars stolen from the palace
of the Archbishop of Messina after the

eod | earthquake have been recovered by the

cathedral authorities there.

The treasures include an ancient gold
mantle studded with gems, jewels of the
fourteenth century and church furniture
of historical as well as archmological
value.

A number of the servants of the Arch-
bishop have bean arreated.

ONE MONARCHIST ELECTED.

Repuablicans Make a Clean Sweep for the
New Portuguese Asscmbly.
Speclal Cable Despaten (o TRE Svx,

LissoN, May 20 -The complete results
of the elections have not yet been given
out, but it is known that the republicans
made practically a clean aweep

Only one independent is known to have
been elected and that was in the province
of Braganza. He is beliaved to bhe a
monarchist.

KIDNAPPED IN MACEDONIA.

Prof. Richter of ‘Berlin In the Hands of
Greek Drigands.
Special C'able Despaiches to TR Sox,

Saronica, May 20.—Prof. Eduard
Richter, the German engineer and archa-
ologist, has been kidnapped by Greek
brigands.

BeaLIN, May 20.—Dr. Richter, who has
been kidoapped by brigands in Turkey, is
an engineer in the service of Carl Zaiss
of Jena. He was travelling for the geo-

Randelph (hurchill the Second.

Special Cable Despaich (o TRR SN,
LoNpoN, May 20.--The heir to Home
Becretary and Mrs. Winston Churchil!,
which was born yesterday, will be named
Randolph in Ronor of his distinguished
ather,
Churchill.

the late Lord Mdolphj

up to the masts until the schooner's
,Ireturn here.

! Ulloa has turned evidence for the
ierown and says the plot was to murder
,captain, crew and passengers, take the
| veasel to Spanish Honduras waters and
!be pirates. Capt. Henry waa formerly
i with the Colonial police.

| PORTUGAL GRIEVES THE POPE.

]
| Eneyelical Condemns Separation Law,
1 Secular Schools and Divorce.
Special Cable Despateh (o TRE Sy,
| Rose, May 20.- The encyclical of the
IPo;\e in regard to tha Church and State
| saparation law in Portugal, which had
| bean expected for some time past, was
||'\nhl1she-i to-day It deplores the anti-
iclorlcal poliey of the new republie, the
! expulsion of members of religious orders,
the abolition of religious instruction and
; the introduction of a divoree law
| The encyclical points out that under

| The law of separation is particularly
Ioﬂ'onnive to the sovereign Pontiff. He
declares that it is not separation but
epoliation and tyranny and was intended
to corrupt the clergy and disunite Portu-
gal and the Vatican.
The encyclical condemns the law and
! declares it to be null and void so far as
| the Holy See is concorned. It praises
the refusal of the Roman (atholic clergy
|it\ Portugal to accept it and their con-
i tinued unity with the Holy Sea.

LET U'P ON THE FLYERS.

Churchill Willing to Make Concessions In
Alr Regulation Bill,
Special Cable Despatech 1o TRy Svx,
Lonro~, May 20.—In the House of

Churehill in secondingz a motion to refer
to a committea of the whole the bill to
regulate aviation in Great Britain said
that he not only had not the slightest
wish to retard the development of the art
of fiying. but would be willing to have the
penalties as projected modified in com-
mittee as well as to gran! other conces-
sions.

KAISER'S SON HURT ON PARADE.

Prince  Joachim's Horse Stumbled--
Mother By His Dedside
Special Cable Despatch to THR SUN,

BERLIN, May 20 —Prince Joachim, the
youngest son of the Kaiser, met with an
accident during the military manwuvres
at Doberitz to-day During the parade
before the Kaiser his horse stumbled and
the Prince injured his leg. His mother,
the Kaiserin, spent the afternoon at his
bedside

3
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Mr. Harjes's Golden Wedding.
Special Cable Degpateh ta TRE Sex,
Paris, May 20. - In honor of his golden
wedding, which wak ce ehratad to-day,
John T. Harjea, head of the Paris branch
of the banking house of Morgan, Harjea
& Co., gave a dinner to his staff of an-
ployees. Mr. Harjes received many tele-
rama of congratulation from the leading
nkers of the world.

|
|
|
i

and L
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{ they saw a nice opening in the pirats busis |
inun along the Honduran coast and de- | |ation of the firut section of the act bacause
cided that the schooner, Briton, plying ! of the fact that they were formed by the

They tried to capture her, but reckoned | poses.

Capt. Henry having superintended | relief ~ coterminous with the
One of theiredress of the wrongs which we find to
schooner’s crew is in the hoepital with a | @Xxist we must

TOBACCO TRUST
MUST DISSOLVE

Continued from First Page.

“In stating summarily, as we have done,
the conclusions which in our opinion are
'rininly deducible from the undisputed

reasons why we cons
one groat consideration that the elaborate
arguments advanced to give a different

rof merit.
brevity, moreover, stop to examine and
discues the various propositions urged in
the argument at bar for the purpose of
demonstrating that the subject matter of
the combination which we find to exist
and the combination iteelf are not within
the luo[aa of the anti-trust law when, be-
cause rightly considered, they are merely
matters of interstate commerce and there-
fore subject alone to State control. We
have done this because the want of merit
in all the arguments adv: on such
subjects is so completely established by
the prior decisions of this court, as pointed
out in the Standard Oil case, as not to
require restatement.

“Looking as this does to the conclusion
that the assailed combination in all its
aspecte, that is tosay, whether it be Jooked
at from the point of view of stock owner-
ship or from the standpoint of the princi-
pal corporation and the acoessory or sub-
sidiary corporation viewed independently,
including the foreign corporations in so far
as by the contracts made by them they be-
came cooperators in the combination -
comes within the prohibition ,of the first
and sceond sections ol the anti-trust act,
it remains only finally to consider the rem-
edy which it is our duty to apply to the
situation thus found to exist.

The Remedy to Be Applied,

In regard to the remdey to be applied
the court said: .

“Our conclusion being that the combina-
tionasa wholeinvolving all its cooperating
or associated parts, in whatever form
clothed, constitutes a restraint of trade
within the first section and an attempt to
monopolize or a monopolization within the
second =ection of t he anti-trust act, it fol-
Jows that the rei «t which we are to afford
must be wider than that awarded by the
lower court, since that court merely de-
cided that certain of the corporate de-
fendants constituted combinations in vio-

union of previously competing concerns
and that the other defendants not dis-
missed from the action were partiea to
siich combinations or promoted their pur-

“We hence, in determining the relicf
I proper to be ﬁiven. may not model our
| action upon that granted by the court !
! below, but in order to enable us to award
ultimate

approach the subject
| of relief from an original point of view,
| Such subject necessarily takes a two-fold
| aspect—the character of the permanent
reitef required and the nature of the tem-
porary relief essential t> be applied pend=
ing the working out of permanent relief
in the event that it be found that it is
impossible under the situation as it now
exists to at once rectily such existing
wrongful conditions.

*In considering the subject from both
of these aspects three dominant influences
must guiae our action: (1) The duty
of giving complete and efficacious effect
to the prohibitions of the statute. (2)
The accomplishing of this result with
as little injury as possible to the in-
terest «f the general public, and (8) a
proper regard for the vast interesta of
private property which may have become
vested in many perasns as a result of the
acquisition, either by way of stcck owner-
ship or otherwise, of interests in the stock
or securities of the combination without
any guilty knowledge or intent in any
way to become actors or participants
in the wrongs which we find to have in-
spired and dominated the combination
from the beginning. Mindful of these
congiderations and to clear the way for
the application. we say at the outset,
without stopping to» amplify the reasons
which lead us to that conclusion, we
think that the cour: below clearly erred
In dismissing the individual defendanta
the United Cigar Stores Company and
the foreign corporations and their sub-
sidiary corporaticas

| the circumatances it is impossible for the | greater than have heen precented by any

DiMealty In Applying Remedics,

*Looking at the situation as we have
hitherto peinted it out it involves diffi-
culties in the application of remedies

it i ! -
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acts, we havo not Puuoed to give the,
der after giving the |

complexion to the case are wholly devoid |
We do not for the sake of |
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stances, taking into mind the complexity |

of the situation in all of its aspects and
giving weight to the many sided con-
siderations which must control our judg-
ment, we think so far as the permanent

relief to be awarded is concerned we.

ehould decree as follows:
Judgment of the Court,

_ “First--That the combination in and of
iteelf, ar well as each and all of the ele-
ments composing it, whether corporate
or individual, whether considered collec-
tively or separately, be decreed to be in
restraint of trade and an attempt to
monopolize and a monopolization within
the first and second sectiona of the anti-
trust act.

“Second--That the court below, in
order to give eective force to our de-
cree in this regard, be directed to hear

the parties by evidence or otherwise, as |

it may be deemed proper, for the puirpose
of ascertaining and determining upon
some plan or method nf diesoiving the
combination and of recreating out of the

elements now composing it a new condi- | P®

ton which shall be honestly in harmony
with and not repugnant to the law
“Third ~That for the accomplishment
of these purposes, taking into view the
difficulty of the situation, a period of six
months is allowed from the receipt of
our magdate, with leave, however, in the
event if in the judgment of the court be-

low the necessities of the situation re-!
quire to extend =uch period to a further

time not to exceed sinty days
“Fourth, that in the event before the
expiration of the period thus fixed a

condition of disintegration in harmony |
with the law is not brought about, either'
{as the consequence of the action of the

court. in determining an issue on the
subject or in accepung a plan agreed
upon, it shall be the duty of the court,

1H0|y See to mainta‘n a patient attitude, | case involving the anti-trust law which |

has been hitherto considered by this |
conurt:

“First, because in this case it ia obvious
that a mere decree forbidding stock
ownership by one part of the combina-
tion in another part or entity thereof
would afford no adequate measure of
relief, since different mmgredients of the
combination would remain unaffected,
and by the very nature and character
of their organization would ke able to
continue the wrongful situation which
it is our duty to destroy.

“Second lecanee the methods of appar-
ent ownership by which the wrongful
intent was in part carried out and the
subtile devices which, as wa have seen, |
were resorted to for the purpose of accoms

| of ownership or otherwise are of such a
| character that it is difficult if not im-

Commons to-day Home Secretar; Winston | lawful conditions.

plishing the wrong contamplated by way

possible to formulate a remedy which
could reatore in their entirety the prior

*“Thnird, because the methods devieed
by which the various essential alements
to the successful operation of the tobacco
business from any particular aspect
have heen so repnr.'uml under varioug
subordinate combinations, vet so uni-
fied by way of the control worked out
by the acheme here condemned, are go
involved thdt any s:ecific form of relief
which we might now order in substance
and effect might o1 erate 1eally to injure
the public and, 1t may be, to perpetuate
the wrong. Doubtless it was the pres-
ence of ﬁmn- difficulties which cansed
the United States in its praver for relief
to tentatively suggest rather than to
apecifically demand deafinite and precise
remedies. We might at once resort to
one or the other of two general remedies

“(a) The allowance ot a permanent
injunction restraining combination as
a universality and all the individuals
and corporations which form a part of
or cooperate in it in any manner or form
from continuing to engage in interstate
commerce until the illegal situation be
cured, a measure of relief which would
accord in substantial effect with that
awarded below to the extent that the
court found illegal combinations to
exist: or (h) to direet the appointnien
of a receiver to take charge of the assets
and property in this country of the com-
hination in all its ramiflcations for the
rurpoqe of preventing a continued vio-
ation of the act and thus working out

either by way of an injunction restrain-

inz the movement of the products of the |

combination in the channels of inter-
state or foreign commerce or by the
appointment ol a receiver to give effect
to the requirements of the statute.
“Pending the bringing about of the
result just stated each and all of the
defendants, individuals as weil as cor-

rr—r——

[}
to contract and to trade but by methods
devised in order to monopolize the trade
by driving competitors out of business,
which were ruthlessly carried out upon
. the assumption that to work apon the fears
or to plav upon the cupidity of competi-
| tors would make success possibile
| « “Holding therefore that the combination
|as a whole and all it cooperating and
arsociative parts, in  whatever form
clothed, constitutes a restraint of trade
within the lirst section of the Sherman
act and an  attempt to monopolize and
a monopolization within the second sec-
tion, the court remands the cause to the
Circuit Court in New York for the purpose
' of working out rome plan of disintegration
| of the combination which will recreate
| ‘a pew condition which shall be honestly
in harmony with and not repugnant to
the law.’
| It gives the defendants six months
iwithin which to work out thas result,
| with the right in the Circuit Court to ex-
| tend that time two months if it shall seem
to it proper and provides that during this
| period each and all of the defendants,
individuals as well as corporations, shall
be enjoined from doing any act which
{might further extend or enlarge the
| power of the combination hy anv means
'or device whatsoever, and that if at the
end of the time =0 allowed such a condi-
tion of disintegration in harmony with
law is not brought about it shall be the
duty of the Circuit Court, cither by way
of Injunction restraining the movement
in interstate or foreign commerce of the
i products of the combination or by the
cappointment of a receiver of the entire
combination to give eflect to the require-
ments of the statute
“It is scarcely to be conceived that any
more comorehensive and eflective appli-
| cation of the statute to this vast combina-
| tion could possibly have been decreed ”

STOCK U 26 IP'OINTS.

'No Statement Yet From the Company--
History of the Litigation,

{ At the offices of the American Tobacco

'Company it was said that the company
had not been officially informed of the

| the public or the rights of private prop-

porations, should be restrained from doing | decision and that no sthtement would be
any act which might further extend or .. ad until the exect wording of the de=
enlarge the powers of the combination ' 0 5

hy any means or device whatsoever. e » : 3
In view of the considerations we have! On the curb market the company's
stated we leave the matter to the court shares jumped 28 points in the day's
below to work out a compliance with the trading on buyving orders in emall lots
law and without unnecessary Injury to ' given evidently in anticipatiou that the

] - oy p o ;
erty !SBupreme Court would hand down ita

“While in many substantial respests idacinion later in thie day and end the sus-
our conclusion is in accord with that!pense. The shares moved up from 43i,
reached by the court below, and while Saturday's closo, to 510 and reacted to
also the relief which we think should be |z, [asr week's high record, 520, was
awarded in some respects is coincident e da or et
with that which the court granted, in ™M& 0 V1. , -
order to prevent any complication and | The Supreme Court's decision follows
to clearly define the situation we think jupon an appeal made by both the Govern-
instead of affirming and modifying, our'ment and the defendant from the decision
decree, in view of the broad nature of our |, o ao i Gown by the United States Cir-
conelusions, should be one of reversal | "' "0 * y f 1
and remanding. the costa in this court to  cuit Court for this district in 1008. In
he horne by the defendants helow, with | this decision.in which three Judges con-
directions to the court below to enter a  curred and from which one dissented, the
""‘r""‘;" ""k:":‘f‘ﬁ"'f"‘l‘:i‘;w‘:‘:z‘ﬂ::‘":'a it | court found that there existed a restraint
and to take suc ) : S
necessary to fully carry out Ihe_da_rrc-‘“f trade but said r?«-.l:hln;. about the
tione which we have given. And it is so |charges of monopolizing. It decreed
ordere]. | that the American Tobacco Company, the
American Cigar Corapany, the P, Lorillard
'Company, the R. J. Keynolds Tobaco.
| Company, Blackwell's Durham Tobacoo
Company and the Conlev Foil Company

—

WICKFRSHAMW'S COMMENTS,

says the Declsion In & Sweeping ,\llnnert
sustains the Government's Position. |

WasniNaToN, May 20 —Attorney-Gen- |
aral Wickersham to-night issued this state- |
ment in regard to the Supreme Court de-
cision in the tobacco trust case

“The Attarnev-General said
decision in the tobacco case in the most |
comprehensive and sweeping manner I
sustaing the position taken by the Govern-
ment with respect to the decree helrm-,|
It reverses the action of the Circuit Court
in diemissing from the bill the indiv'ulual!
defendante the British-American Tobacco |
Company, Ltd, the Imperinl Tobacco |

Company, Ltd, and the United l‘igarl

that the .

held shares in gpecified corporations and
enjoined them from uw'snairm;: the plants
or business or voting the shares of and
exercising control over the subsidiary
companies, which latter were enjoined
from permitting control. The court dis-
missed tha petition as to the Imperial
‘ompany, the Britisn-aimerfcaa  Con-
pany and the United Cigar Stores Com-
pany, and it was princioally upon this
part of the decision that the Government
appealed, objecting becaise these com-
[mnim were not mentioped. among the
subsidiary” companies and also beciuse
the holding companies were not prohibited
from collecting dividends {rom the *sub-
sidiary” companies, -

The American Tobaceo Company's
case was one of the first tackled T the
Government when the Roosevelt admin-

|
i Stores Company, holding that they are
by a sale of the property of the com- k . g iy,
hrnmirm or Olh('l"\\'i:"‘ﬂ‘l‘l'lldiliﬂﬂ of things ' all parties to the unlawful camhination
which would not be repugnant to the | which ia condemned hy the decree.
prohibitions of the act. But having! “The cour! gives an interpretation of
re ril‘rd to the l‘f}'l“ll']"“ “l‘hh‘h “"f‘l hava | its decirion in the Standard il case,
RA must control our action, we do nor | ]
think we can now direct the immedjate | *3¥in& that it was there held:
application of either of thess remedies. L 4
e a0 consider as to the first becauso | of the statute and the public policy which
:l".li vie:w 'nfnﬂm l‘l';l;n;‘ n{tllm (-umbi'l}]mmll! it manifested there was no possihility
..m"hr‘.'f-‘m O oharaoter of N &ctivitjes | Of frustrating that policy by resorting to
concerning tobacco and

commerce of the products which the |to eacape by any indirection the prohihi-
combination or it cooperating [orces | tions of the statute.'
m'oduce or control might lutlict infinite | w1t ypen holds that the history of the

Jjury upon the public by leading to a' .
l"OPPllnpnl' supply and a great enhance- | tobacco combipation is repleto with the

ment of prices. The second because |doing of acts which it was the obvious

the extensive powar which would result | purpose of the statute to forbid, so de-

"?"I'"m opce fesofiing 1o & reqeivership | monatrative of the existence frum the be-

mig not only do grievous injury to| _. d nisn
| ginning of a purpose to acquire domi

the public but also cause widespread | 1 of t I trad s ber

d perhaps irreparahble loss to man
gnrwl:-m ,fnpn.. pl'lldﬂ' thess ﬂln'-um’t | the mere exertion of the ordinary right

* *That in view of the general lunguagn'

its products | 80¥ disguise or subterfuge of form, since | o
to at once stay the movement in interstate | resort to reason rondered it impossible |

istration started in to resurrect the Sher

[man anti-trast law.  The Department of
! Justice wns goi to work and at_ihe be-
ginning of the probing Henry W. Talt

|was at work on the case.  In Felvuary,
{1007, J, ¢, MeReynolds, former Assistant
Attorney-General, was hired as special

prosecutor anpd the investigation pro-
l'eeoded along I\mou similar to those in the
I Standard Ol prosecution.  In Jduly, 1007,
the Government prosecutor filed a peti-
[ tion in the United Staes Circuit Court
t New York asking that the American

[ Tobacceo Company, s olficars, direetors
and aflilinted corporations be prevented
and enjoined from restraining and monop-
LOC0 I'he casos

olizing commerce in to ;
wiore ?n-g::ml in Mav, 1ws, ond »an No-
vember 1 the court filed the optiion from
which botl sides appented
' Mrs. Mitchell of Chicago Tiles In Paris.
Special Cable Despaich (0 THE SUX,
Pants, May 20.—Mrs. Margaret Mitohell
of Chicago is dead here at the age of 87,
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