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HISLETT INCOMPETENT |
TOSIGH, SKYS ALIENIST

Period of Mental Inability Also
Covered Lord's Power of At-
torney, It 1s Said.

OLD MAN'S MEMORY GONE

Doetors Examine Him Again—New Af-
fidavit Against Decker, Whose
Bail 1s Increased.

Just five days before ex-Senator Frank
I Gardner secured his power of attorney
ina midnight visit to the house of Samuel

Haslett, the Brooklyn recluse now said
by alienists to be incompetent, another
had been signed over to John B, Lord, the
lawyer who caused the arrest of Gardner
snd Nurse Geoger Decker on charges of
conspirney to defraud the aged man out of

y hisestute, This was the information given
out vesterday by two officials connected
with the case .

It was the conflicting powers of attorney
that led Chief Magistrate Kempner to
held an investigation at Haslett's house
and 1t was the failure of the old man to
recollect signing any papers for Gardner
that led to the arrest of the former Sen-
gtorand the professional nurse,

Now it appears from a statement made
by one of the alienisis that Mr, Haslett was
incompetent when he gigned the power of
attorney for Mr. Lord as well as when he
gigned for Gerdner, Mr. Lord's power
pf attorney, it 18 now said, was made out
en February 10 last, two days after he
had callet in De. Henry B. Minton of 185
Joralemon street ta attend Haslett,

At that time Mr. Haslett was suffering
from sonile dementia, according to Dr.
William Morris Butler, an alienist called
in to examine Mr, Lord at about the time
that Mr< FEllen Haslett Samuel, Has-

e =ocond cousin, applied to County
Judge Faweett for an order compelling
Haslett, Lord and Gardner to show
causs why a committee of the old man's
arson and estate ghould not be appointed
wealise of his incompatency.

Dr. Minton received no report from his
plienista  vesterday, although he was
expecting a written one. ® was not
quite so sure that the man was sufferin
from senile dementin, and was inclin
to favor a diagnosis of plain senility,
but he admitted Mr. Haslett's memory

JFas 80 had he could not recollect matters

of either minor or major importance,
The old man was unable to name the pres-
ident of the United States when

e by Dr. Butler and Dr. John E.
. the other alienist, nor could he

lect what he had had for lunch that
[ ] b

Haslett ia brightening up perceptibly,

Ir Minton claime, and is able now to
talk quite reasonably on almost all sub-
acts but has no memory. Dr. Minton

wag not sure how long this condition had
Do Butler was certainthat it §
i teen bad for eome {ine and is pro-

ot
«ased bail was asked for Decker
1* was acraigned in the afternoon
fore Chief Magistrate Kempner in the
\dams strect police court, PBrooklyn
The nurse who, has been in the Raymond
f ail, arranged to have a surety
ommny go on luf bond when rPllrlrlig'nrd.
trorney Lord hastily prepared a new
ridavit against llm-'l-u!!". chargzing the
"nuree with conspiring with Gardner to
I deapoil Haslett at his house,
1861 8 Fiw T
ne affidavit by Deyo on which the
afidivit of Mr. Lord and the charge
fganst Decker is based goes minutely
intn the incidents leading up to Deyos
first meeting with Gardner at the Claren-
ion Howet on Fabruary 14 and the circum-
stances surrcunding the signing of the
wills by Mr. Haslett. Deyo sava Decker
rted as the po-hetwesn or agent, ar-
.'\'.."‘f! ‘h" VArIOUs intervirws ﬂnli meet-
tmes and handled Mr, Hoslett, On one
weasion, Deyo says, a nail seratched Mr.
Veglott as | ecker wes seating him in a |
chair and the old rec’use cried, “Damn it,
you ara hurting me.”
Later Mr, haslett took exception to
2 provision in one of the wills which
£15.000 to & certain relative. “Oht
he is reported to have eraid
that man ousht to have been dead
o vears ago instead of getting

Listed, but

-

s |

w2 other things. Dr. Deyo denied
irges that Mr. Haslett's signature
forged to either of the wills, as
rid has insisted,
Turner was brought into the case,
pecording to 1he affidavit, because of Dr.
Deyvo's saspicions

Inere wers some things in the case
that looked gueer to me," the d"pﬂﬂf‘nf
#ave 1 had heard that another will had
beer drawn up only a week previous and
I therefore decided ta eall in gome per-
sonal friend and associate.”

(o | for Mre, Samu ' admitted an
tanding with Mr. Lord to accept
Jth cial report of the alienwts at the
meompeteney  heacing  before Judge
‘}‘ll\\‘f‘r'-l' to=morrow

“When I was convinced that these men
were reputable alienistz 1 agreed to ac-
fEpt their reports most certainly.” the
lawver said. “and with all the more will-
mgness as they were practically agreed
Alreariy  on  the man's incompetency,
thus sustaining our contention.”
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Bt Mr. Lord had not learned, even as
late yesterday  afternoon, that the
L) s« considered  Mr. Haslett in-
ent He  inelined to the balief

old man is sane but said he wanted
itter decided one way or another.
N being aslhed whether he would ac-

rert a position on the committee if the
court decided to appoint one, Mr. Lord
replied emphaticaily, *“Not much, [ have
0 KT Mr Haslett too long and heen too
gooel w friend of his to get mixed up in

matter, Suppose he is in-
tnow hut should wake up later
+ i member of the committee

sperson und estate, Ha would say
ttiu, Brutu Noting could convince
tar I hadn't be*n one of the prime
r= to get hold of his estate.”

DUKE WAS SUITED.

Whitelaw Reld Says Connaught Liked
Iis Visit Here Well Enough.

Whitelaw Reid, American Ambaseador
to Lnelind, who sailed yesterday hy the
White Star liner Olym ie, said there was
: ymj

nthe yarn that the Duke of Con-
el had not enjoved his American
Vis # had partieularly admired the

“tihons of the reporters and photog-

I“;- ke of Newcastle, who nlso de-
paried Ly the Olympie, said that England
was losing =ome of her best families

Vi of the system of taxation intree

by Liovd George, and he helioved

:"v would not endure it much
ihe Duke said also that Ireland

1

want home rule and would not
hat 1o do with it if she had i,
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BRANDT WINS:;
GOVERNOR WAITS

Continued from First Page.
assault indictment be dismissed on the
ground that the man had already sarved
five yearsin prison, which would be ample
punishment if guilt existed there. The
I District Attorney is in sympathy with this
procedure and would not interpose tech-
nicalities to resist it.

HAND INQUIRY NOT ARANDONED.

The Gerard decision can have no effect
on the Hand inquiry, the Distriet At-
torney said, except to nullify in advance
any action favorable to Brandt that the
Giovernor might take as the result of
Judge Hand's recommendations. The
inquiry will proceed, it was said. Judge
Hand will have a talk to-day in Albany
i with Gov. Dix. The Judge said yester-
day that if the Governor directed him to
admit the testimony of Mortimer L.
Schiff, Mrs. Schif and Howard 8. Gans
that he would follow directions. The
responsibility of disregarding the state-
ments of the Attorney-General and the
District Attorney that justios might be
defeated if persons who likely will be
indicted are allowed to testify will then,
said Judge Hand rest with the Governor,
To-morrow bids fair to be a busy day in
Albany with regard to the Brandt case,

BCHIFF'A COUNSEL APPEAL TO DIX.

Counsel for Mortimer L. Schiff, Alton
B. Parker and De Lancey Nicoll, wrote to
the Governor yesterday that they would
submit a brief to him to-morrow showing
that the argument of the Attorney-General
and the District Attorney that immunity
would automatically be granted under
section 584 of the Penal La w to witnesses
who testified in such proceedings as the
pardon inquiry was preposterous. Mr.
Nicoll insisted also in this letter that the
Governor produce Brandt's application
for pardon in order that everybody could
ses the man's real grounds for appealing
for clemency; whether Brandt attempted
to smirch a woman's reputation in pleading
for release or whether he contended that
he wasn't guilty of the crime for whioh
he was sentenced. Mr. Nicoll urged also
that Mr. Schiff have a chance to tell the
whole story and thereby put an end
to scandalous innuendo. It is known that
the Governor feels that Brandt's applica-
tion should never be made public. It
was said yesterday that his embarrass-
ment may be increased by the attitude of
the Schiffs and their counsel. He did not
decide yesterday what to do about Mr, !
Nicoll's request,

If the Hand inquiry goes on and is
broadened it will be solely at the request
of Mr. Schiff's counsel. The Attorney-
General, the District Attorney and Mr.
Towns are opposed to the whole proceed-
ign except as it deals with court records.
The officials will appear, however, to |
resist admitting Scnif and Gans, and |
possibly Mrs. Schifl, as witnesses. They
are prepared to fight on that point.

ALLEGED CRITERION CLUB BEANCE.

There was no Grand Jury seasion Yos-.
terday, but the District Attorney had a
talk with J. Henry Rothschild, manager
of the Waldorf-Astoria Segar Company,
and J. J. Carey, cashier of the Criterion
Club, the Jewish social elub at 883 Fifth
avenue. A Mr. Rothschild was mentioned
to the Distriot Attorney as one of a party
that met at the club a few nights before
Brandt was sentenced. The others men-
tioned to the District Attorney were
Judge Otto A. Rosalsky, Mortimer I..
Schiff, former Inspector McLaughlin and
Howard 8. Gans. Judge Rosalsky has
denied that he was there or that he ever
conferred with Schiff interesta before
Brandt was sentenced Yesterday Mr.
Rothschild seid after leaving the District
Attorney's office that he was not present
at any sort of conference, that he didnt
know Gans, and that he had met Judge
Rosalsky only once, having been intro-
duced to him at the Progress Club. Carey
#aid he had no knowledge that any of
the men mentioned had ever met at the
Criterion Club. The investigation has
not been dropped, however.

EXPECTED INDICTMENTS,

The intimation that there will be two,
possibly three, indictments as a result
of the conspiracy investigation was
strengthened yesterday. The Grand Jury
will ta'te up its work to-morrow, when
lawyers who fizured in tha Brandt prose-
cution will be questioned, One of the
[mmtutn be gone into is who got Brandt's
awyers for him. Another 1s, Why did
Rrandt defer apparently to Howard S.
Gans, Mr. Schiff's lawyer?

De Lancey Nicoll was asked yesterday
to explain what he had in mind when
he mald before Judge Hand on Tuesday
that the source of stories that assailed
the probity of a business man and the
honor of a woman was known and who
it was that he believed originated the
stories.

“That will come out,” gaid Mr. Nicoll,
“but only in a court room. In the proper
time and in the proper way the responsi-
bility for this shocking campaign of vili-
fication will be established. *

Mirabeau L. Towns, who got out the
writ of habeas corpus that brought Brand
from Clinton prison to the Tombs, gave
out a statement last evening expressing
gratification over Justice Gerard's de-
cision.

“As to Brandt.” said Mr. Towns, “he
is now assured a fair trial. [ think it
will be some time before in New York
city on ignorant boy's plea of guilty
with a statement showing lack of guilt
will call forth from the Judge a sentence
to State's prison until the Judge is con-
vinoed beyond a doubt that the prisoner
iz guilty of the crime to which he pleads. *

JUSTICE GERARD'S DECISION.

Holds Sentence lllegal Because of Error
in Accepting Brandt's Plea.

Justice Gerard in sustaining the writ
of habeas corpus says:

My decision on this writ does not get
the prisoner free. The prisoner may or
may not ha guilty of the erims charged
in the indictment, and my decision simply
puls him in the same position, except for
the service of & senten.e of neariy flve yea rs,
that he was in before sentence was imposed
upon him.

The writ Is sustained and the prisoner
remanded to the Tomba subject to an
application for bail to await trial under
the indictment for burglary in the first
degree

Thedecisionislong. The Justice says he
. finds no exact precedents to govern him
because the same gtate of facta has arisen
jonly once in this country, in Illinois, when
fa man guilty of manslaughter only ig-
norantly pleaded guilty of murder and
was sentenced for it. That judgment was
reversed on appeal, but Justice Gerard
says it doesnot follow that a writ of habheas
corpus will not also lie, Justice (ierard
BAYHE!

If the racords show that the eourt had
Jurisdiction to pronounce the senlence,
the Judge, on habeas corpus, can KO no
further. He must reamand the prisoner
at once to tha custody provided by law,
hut the record must show all this and it
must he shown clearly and unmistakably;
nothing can he left to inference nor can
anything ha assumed,

Justice Gergrd quotes in full the exami-

nation of Brandt by Judge Roull?
before sentence was pronounced an
ments:

The questions and answera show that
Brandt, whatever other crime he com-
mitted, did not break to enter within the
meaning of the law and showed that the
crime of burglary Iin the firat degres or in
any degree was not in fact committed.

It Is to be noted here that Brandt has
been indicted for the assault alleged
to have been committed in the house after
he obtained admission to the house, and he
may still ba tried on that charge, a charge
which on March 28, 1907, he was not
arraigned to meet.

His anawers, however, given on oath
disclosed thatalthough he intended to plead
gullty to something, whataver he pleadad
gullty to did not amountto burglary in the
first degree.

1 hold that when a defendant puts in a
formal plea of guilty, that then if the Judge
| proceeds to awear the defendant and learns
from him that the acts which he admits
doing did not in fact constitute the erime
to which he pleads guilty, and that the de-
fendant did not in reality intend to plead
guilty to that crime, then the Judge who
sils to protect the interesta of the prisoner
aswellasthe State ls not justified in accept-
ing the plea and imposing sentence, but is
without jurisdiction to sentence a prisoner
for a erime which it is plain the prisoner
does not admit that he committed and to
which he does not plead guilty,

The acceptance by the Judge of the plea
under these circumstances is an error as
againat the prisoner, an error hased on the
error of the prisoner in belleving that the
acta which he admits amount to the crime
to which he pleads gullty. To hold other-
wise would be to give approval to a pro-
cedure which would permit the Judge to
receive a plea to a certain erime from a
prisroner who ia not represented by counsel
and then impose a sentence for that erime,
although the facts before him show both
that the prisoner did not intend to plead
guilty to that crime and that the crime waa
not committed. Is there any remedy if
such a result is reached in courta?

The cumulative sentence imposed on
Tweed on an indictment charging separate
misdemeanore identical in character is
cited as an instance in which a sentence
was set aside in habeas corpus proceed-
ings because the court had no jurisdiction
to im an illegal sentence. Justice
Gerard mays: .

There is and should ba a distinction
between the commission of A mere error,
made possibly on a ruling as to the admis-
sion or rejection of evidence hy a trial
Judge, and the occurrence of what amounts
to a legal deception as far as the prisoner
is concerned and which is therefore in
derogation of his rights, An error such
as an error in the nature of a ruling on the
admission or rejection of evidenca may
ba reaversad on appeal, but an erorr of the
nature of the one mada here, after its
occurrence, gives the Judge no jurisdiction
to sentence tha prisoner.

Thera are active errors and errors of
silence. Here tha trial Judge heard the
prisoner plead guilty. Tha prisoner was
not represented by counsel, the prisoner
asked for the aid of his counsel, and
scarcely is the plea made when the Judge
learns from the sworn statement of the
prisoner facts which show that tha prisoner
both did not commit the crime to which he
pleadsd guilty and that he did not intend to'}
plead guilty to such a crime,

The Judge who gils to represent the
prisoner and to sesa that justice is duly
admipistered cannot be a party even
stlently to such proceedings as against
the prisoner. If a deception were prac.
tised by a prosecutor the judgment would
probably be voidahla and not void. But
whera tha error of thia nature is that of
tha Judge he has no jurisdiction afier its
happening to sentence the prisoner. lLord
Coke has said that such a state of facts
avoids all judicial acts.

Can any court hold that wheare a prisoner
is sentenced by a Judge who has sat silent
when it was his duty to speak, who has
learnnd from thea prisoner’s own lips that
he does not admit the crime or intends to
make tha plea, that the only remedy of the
prisoner is by appeal? As 1 have said
already, if the prisoner is mistaken in his
plea and he saes tha Judge act in sen-
tencing him he will ha confirmed in his
mistake and lulled into inaction until his
time to appeal has expired. Must he then
appeal for merey to the Ex tive when he
is entitled to justice from tha courts”

When 1 state that the Judge committed
anerror | did not state that inthe sense that
he intended designediy to harm Qr deceive
the prisoner. ‘The long sentence given hy
this.dudge may have hean induced hy some
record presented to him, but | only find, as
a matter of law, that the failure of the
Judge to take some action to inform the
prisoner after questioning him and his
receiving and acting on the formal plea
of guilty when he should have found from
the prisoner's testimony that the prisoner
never intended o plead guilty to this par-
ticular crime, constituted such an error
leading 1o the deception of the prisoner in
the technical and legal sense as deprived
him of jurisdiction to sentence the prisoner.

His error of judgment was, as far as is
disclosed by the record, only such an error
of judgment as | myself may make in this
decision. It is an error into which a Judge
new to the bench might well fall. and it ia
one which the trial Judge endeavored to
correct after the point had been raised on
the argument on thr writ of habeas corpus
hefore me: although | am satisfied that
this correction, which perhaps otherwise
would depriva me of juriadiction to de-
termine this matter, is as void as the original
sentence.

DIX WON'T BE HURRIED.

Carmody Asks for Immediate Pardon
Governor Walts to See Judge Hand.

ALBaNY, Feb 21.--Gov. Dix, after being
|advised to-day by Attorney-General Car-
mody to pardon Brandt immediately,
decided not to act on the case until
Judge Hand reports to him whether
any evidence warrants reopening the
matter of Brandt's application for 4 par-
don, denied two weeks ago. The Gover-
nor said:

“I have received word

from Com-
me at noon to-morrow, There will be
absolutely nothing done until 1 have
received his report. The Attorney-Gen-
eral has made his recommendation to
me on his own responsibility. I am de-
pending upon Commissioner Hand for
any future action that 1 might take
He was appointed for the purpose of
taking testimony on the question as to
whether there was any evidence which
would warrant me in gropting a pardon
for Brandt. Until Commissioner Hand
has reported to me | cannot tell what
action I will take. The truth and justice
of the whole affair will come through
him."

Attorney-General Carmody gaid that
he had expected Justice Gerard's de-
cision upholding the writ of habeas
corpus and that this was one of the rea-
sons why he had urged the Governor to
pardon Brandt to-day, so that any com-
plications in view of the decision might be
avoided. He is of the opinion, however,
that, irrespective of the decision, the
Governor still has the right of exercising
executive clemency. The Attorney- Gen-
eral and the Governor had several con-
ferences to-day and at each Mr. Carmody
urged immediate action. The Governor
held 1o his determination.

Mr. Carmody's opinion is that evidenoe
that Brandt had attempted to defame
Mrs. Bchiff is extraneous to the inquiry
opened by Judge Hand. 8o far as he can
learn, he says, Mr. Schiff's lawyers have
offered no proofs supporting ~RBrandt's
conviction for burglary or urged the
denial of executive clemency on any other

lmt'around than that the prisoner at some |
com-

missioner Hand that he will he here to see |

me or in some way has aseailed the
fair name of Mr. Bchiff's family. ]

“If he has done this,” says Mr. Carmody, |
®it i to be deprecated, and the Distriot
Attorney of New York county, acting in
conjunction with myself, has been de-
tmfnrnmm\ll that it wi 3‘01. g‘oc;lr t.llﬂ thl:

) ng, even at L] stigation o
coupsel for Schif. There is nothing inl
the proper records before your Excellency
that can be considered upon that subject.

“The minutes of the Grand Jury, which |
were not before you when this case was
first disposed of by you, do not show, in |
my mind, that the crime of burglary waa |
committed. No attempt was made to
#how that the house was broken into. It
it only by stretching every rule in favor |
of su é’m’ting the indictment that it can |
be held sufficient in this respect. In an- i
other respect it is absolutely defective.
There is no allegation that when Brandt |
entered the house there was a human being |
in the house, If the indictment was de-
fective, then this defendant should not
have convicted.” Further the Attor-
ney-General says:

There is no admission made by Brandt
that he committed burglary. On the con-
trary, although pleading gullty to the in-
dictment charging burglary, he denied the
fact before the court. Were he represented
at that time by honest and competent
counsel it might be proper to leave him
to bear the consequences of the apparent
neglect to bring this matter sharply to the
attention of the court

I do not intend to cast any aspersions
upon either the court, the eounsel for Schiff
or the counsel for the defendant, but to
me it is inexplicable that when this fact
was ghown there was no ona to plead the
case of this young man before the court
The remarks of his counsel seem to ex-
aggerate the offence itself and do not com-
ment upon the features of the case that
absolutely repelled the charge for which
he was indicted Hrandt must have told
his counsel that ha was not gullty of bur- !
glary, as he told the court, and it seems
to me absolutely inconsistent with honest
proceedings that he could have been con-
victed and sentenced for a erime that the
minutea of the Grand Jury do not show
that he committed and that he himself
denied when asked about it

I do not find it necessary to dwell upon
accusations of conspiracy in pointing out
these remarkablea features. If such a
conspiracy existed then the matter is ax-
plained [ have yet to hearany explanation
that effectually disposes of the suggestion
that powerful influences were at work to
bring about the incarceration of Brandt

Speaking of Schiff'a findings Brandt in
the house, the Attorney General says:

He found Brandt in hishouse in his dresa-
ing gown, in hia stocking feet. Brandt
claims to have been there two houra. |If
he went thers to commit burglary he had
ampla opportunity to do so and had he dee
sired to do so he would not have remained
until he was caught, but he did remain
apparently for the purpose of meeting Mr
Schiff. Whether to rob him, as Schiff
claima, or to solicit aid, as Brandt claims,
It was not burglary. He may have come |
mitted and undoubtedly did commit a hei-
nous crime for which he should have heen
punished and for which he already stands
indicted under another charge, namely,
assault, but that is not what he was pun-
ished for. The action of Schiff in escorting
him to the front door, letting him out and
giving him %0 and asking him to return
three days later, at which time he would
consider his case, absolutely repelled the
idea that Schiff himself thought that
Brandt had been guilty of burglary,

Mr. Carmody comments on Judge Ro-
raleky’'s attempt to set aride the sentence
after defending it in his report to the
Governor. There were no new facts before
the court, he says, and “the court must
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| vour EZcellency’ 8 ceommissioner anticipat- !
ling and hoping that at least after weeks of=
enforced silence under the misrepresenta- |
ttons of vague rumora and scandalous in- |
nuendoes, some purporting to emanate from

ofMcial sources, we should have an oppor-

tunity of meeting some substantial charge,
of interrogating the individuals who stood
sponsor for that charge, and of being

hrought face to face with any witeeas or

other evidence which might be adduced in |
support of it. |
As the inquiry proceeded we wers ad- |
vised by the Attorney-General that he con- |
celved that nothing should be presented to |
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vour Excellency beyond the records of
oMcial proceedings, and we found that the
Distriet Attorney had no evidence to proffer
which supported any of the charges. We |
found the prisoner's counsel objecting to
the proceedings, adducing no evidencé, and
while asserting that no woman's reputa-
tion was or had been involved, nevertheleas,
by thinly velled and hypoeritical inuendoes

have reached the conclusion either that
there was a conspiracy to convict the de-
fendant, which im upon the court,
or else that the judgment rendered is
not supported by the record after a closer
examination. In either event your Ex-
cellency is justified, after this action of
the court, in granting a pardon upon that
ground alone.” e Attorney-General

at reat the slanders and to satisfy the public
mind as to every phase of this subject,

In no other court and before no other
trfbunal can the whole truth be made

goes on go say, referring to the Gaos|apforcing the suggestion that his client " g b
letter | with tie Pardon Clerk at | ,,ld make and sustain scandalous charges | KROWD save in the investigation wrlch you
Albany asking to be notified if an appli-| 4 ainst a woman if he wouid, and that he | Pave initiated. And so we appeal to you

oh o to authorize and inatrucf the commissioner
anly by Teason of a senss of chivalry. |10 produce the prisoner's application, to
In spite of the difficulties of the situation | ©all befors him the prinjmer, in order lh;l r
thus presented we offered to put on the wit- | '@ may be examined with relation to the |
ness stand those whose reputations had | facta set forth in his applieation in order
! been attacked—Mr, Schiff and Mr. Gans— | that upon the witnesa stand and under the |
and even offered to submit to the ordeal of | press of rx_-n-n-«:nminanon hg may ‘I?v |
a public appearance on the witness chair | compelled either to assert that his story is |
the woman whose name and honor had been true and so enable ua to destroy it line for
impugned. line and word for word, as indubitably we
Then the letter goes on w ith the im- |#hall, or to confess that it was a false, foul, ’
munit argumtm which it calls a “legal scandalous tale, concocted for the purpose
absurdity.” The latter continues: of arousing a miaplaced sympathy on the |
Thue through the attitude taken by the | part of your Ewcellency and of others to
prisoner’s counsel and coneurred in by the Whom in earlier days it has been addressed
authorities, our endeavor to make known We shall pray that your Excellency will
the truth was frustrated. There has been |instruct the commissioner to call upon all |
afforded to the scandal mongers a con-  persons, official or otherwise, who have |
tinuation of their license to carry on their any evidence to offer in support of the |
trade. In you and in vou alone rests the | prisoner’s contention or upon any conten-
power to see to it that it shall not continue { tion that any fraud was practised to induce
and that an opportunity be given to set

cation for pardon was made

At the end of a year Brandt was taken
from Sing Sing prison, where he was first
incarcerated, and tranaferred to Dannemora,
and an effort was started by Schiff's counsel
to prevent the extension of clemency
That effort haa been renewed in this pro-
ceeding, and to my mind forms the most
remarkable epoch in the history of the
proceading. Three leading firms of law-
vers of the ecity of New York now appear
as attorneys for Mortimer 1. Schif. For
what purpose? To prevent your Excel-
lency from extending an act of mercy or
of justice to a young man, a foreigner to
our customs and our laws, who stood hefore
the court at the time he was convicted ap-
parently without friends, who has no rela-
tives so far as | know to fight his cause
and who is making this battle for his liberty
through the spirit of charity and humanity
which his remarkable case has aroused

The issus should not be clouded. It is
not claimed by this remarkable array of
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were practised in the courts to

sentations

taffect ita mentence to come forward and

testify, in order that those who are charged
with such actions may have something to
meat or refute.  And finally we shall ask
your Excellency to take under advisement
the question whether by any possibility
after an explicit waiver of immunity such
as has been offered any immunity could be
claimed or accorded to those who so testify.

ALBANT, Feb, 21.—Gov. Dix said to-day
that he had received the telagram asking
for a hearing at noon on Friday but that

he had reached no decision on that appli-
cation,

Hospital Saturday and Sunday Assocla-
tion Collects 82,455,

The Hospital Saturday and Sundar As-
sociation, which has been carrying om
A canvass among various trades in the
city for funds in aiding the sick, has an-
nounced a total collection of $2,455 from
several trades. The hide and leather
trades contributed $883, the house fur-
nishing and ellied trades $1,130, and the

him to plead guilty or that any misrepre- | COAl trade $840.

counsel, so far as | have been able to de-
termine, that burglary was committed.
The claim is that this man should be kept
in prison for thirty yvears because in some
way or manner which is not in the record
and should not he in the record he has at-
tempted to assail the fair fame of the Schiff

'

household. | say again he should ne pun-
ished for that. They may arrest him for
criminal libel. He may be prosecuted for

assault, for which he now stands indicted,
but.he cannot ba and must not be imgris-
oned under a charge of burglary for any or
all of these offences. Brandt is not the
important factor here. A more important
factor is will (he [o~ns ordained by the
Constitution for ascertaining guilt be ob-
served? let him be remanded to thé
custody of the District Attorney of New

DT AS WITNESS for all concerned.
Mr. Schiff's Lawyers A ppeal to the Gov-
ernor to Open the Whole Case.

Alton B. Parker and De Lancey Nicoll

DEMAND BRAN

on behall of Mortimer L. Schiff tele Empire, ex-Governor of Estland and brother-in-law of Prince Urusov, who is now in e:xile in
graphed yesterday morning to Gov. Dex Sihrriu for having exposed the provocateur and terrorist Azefl. The story of lnpué{hm 8 trial
asking for a hearing before him at noon and a portion of his letter from Siberia to Herman Bernstein will be given for the first time in
on Friday to move that he amend Judge THE SUNDAY SUN.

Hand's commission so that the inquiry
may include all petitions and reporta
relating to Brandt's applications for
clemency. They also said that the ground
taken by the Attorney Ceneral and the
District Attorney that volunteer wit-
nesses can ever have immunity under a
statute providing for procuring testi-
mony by compulsion is absurd.

In a letter Mr. Nicoll sent to the Govar-
nor in the afternoon with a formal appli-
cation for such a hearing he said:

Our purpose in appearing, and the purpose
which animated Mr, Schiff in asking us to
appear, was to lend such assistance to the
investigation as would enable the truth and
the whole truth to be made known, to the end
that the scandalous rumors and misrepre-
sentations with which the press have teemed
for several weeks past should be dispelled
and that the evidence in respect thereto
might be sifted and the truth made known.
Through these rumors the probity of a busi-
nesa man and the reputation of a lawyer
had been assalled, and beyond and above
all the reputation of a woman had been
besmirched by insinuations and innuendoes
far more malign and insidious than any
direct charges. ;

We have been credibly informed that
these charges thus appearing in the publie
press were based upon the mattera which
had appeared in the convicet's application
to your Excellency. elther in specifioc written
form or in communications conveyed to
your Excellency at the instance of the pris-
oner by an oficial in the executive depart-
ment in the course of the performance of
his official duties. We appeared before

An Eastern colle !
try at the extreme end of South America. The;
the horse and elephant and the fossil remains of a great forest.
which the fossils were found datg back perha

article which will be published in THE SUNDAY SUN.

BiXty years

duced in THE SUN next Sunday.

ex
scheme, the lost key exchange,
shutting up a jeweller in a padded cell, &c.

Many Other Articles of Timely

the telegraphic money order, delivering
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Will contain the following interesting features:
““Johnny,”’ an American

The principal character, Tkey, is a Polish lad of

York county to be tried for any crime that A charming little story by Ethel Train. 1

In: 1-|-n‘1mntni. 1::: let him not ‘Innnr he the great East §id._ lm‘?’hi. life comes a bab brgther. and it devolves upon 1

punished for a crime which he did not time as both father and mother to the infant. Ikey's efforts to save his little brother from what
commit

in his i iders the terrors of a hospital and the outcome of his adventures in this
;Lm':r‘:r::::r?:i:ﬁmyet:ld. There are pathetic moments in the story, but it ends happily

Lopukhin, The Russian Dreyfus

The dramatic story of the former director of the political Police Department of the Russian

Fossil Finds in Patagonia

i ssociates, recently visited the barren eoun-
PRatimon wih s .found there fossil bones of early ancestors of
Evidences that the deposits in
2,000,000 years are described in an illustrated

An Emperor as a Cartoonist

One of Europe's rulers when a very young man made a journey through his empire. His
impressions \\'er‘:recomod ina earig of cartoons, which were published in book form about
A copy of this book has just come to light, and some of the cartoons are repro-

Arsene Lupin in Real Life

- v i ind the reader of old time melodramas have recently been
A dt:z;g :Il:et:oul.;c:. e:}ii.l:elr;n:onbe worked with any success. They include the bank note

They are all described in THE SUN next Sunday.

IN THE SUN NEXT SUNDAY
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