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ROOSEVELT DENIES
WAITING 70 STIMSOM

Did Not Send Mollifying Letter
Before Replying to
Secretary.

LONG DISTANCEPHONETALK

Colonel Says McKinley's Objection to
National Primaries Plan 1s
“Only an hkxcuse,”

OvaTeER Bay, March §8.—Secretary of
War Stimson, who drew an angry reply
from Col. Roosevelt when in a speech
delivered at Chicago on March 5 he sald
that the “forcing” of Col. Roosevelt into
the arena against Mr. Taft was “jeop-
ardizing the real cause of progress in the
nation,” called the Colonel up on the tele-
phone from Washington yesterday to do
a little explaining.

Whether the telephone talk restored the
old basis of close friendship that ex-
isted between Mr. Stimson and Col
Roosevelt prior to the Chicago speech
is not known. Mr. Roosevelt did not
say anything about that. He told the
reporters that Mr, Stimson had assured
him that a published statement purport-
ing to come from the Becretary of War
to the effect that he had received a letter
from the Colonel praising the Chicago
speech and telling him not to be offended
by any reply that Col. Roosevelt might
be forced to make was absolutely false,

Earlier in the day the Colonel had
branded the story of the statement as
a “fake.” He said that he had not writ-
ten to Mr. Stimson since the latter's
speech in Chicago, but that he did write
to him shortly before that. It is under-
stood that Col. Roosevelt told “Harry,”
as he always used to refer to Mr. Stimson,
that he was perfectly free to go ahead and
support President Taft. What the Colonel
may have sald in that letter concerning
Mr, Stimson's public attitude on the
Colonel's candidacy isn't known, but
it is certain that Col. Roosevelt was un-
pleasantly surprised when he learned
that the man he backed in the last Guber-
natorial race had spoken his mind on the
“Roosevelt issue,”

Col. Roosevelt had not expected to make
his regular Friday trip to the Outlook
office to-day. He had supposed that he
would be serving on a jury at the Mineola
court house and had planned accordingly.
But he found again to-day that his ser-
vices were not needed, and as the tales-
men not serving were excused by Justice
Putnam very shortly after 10 o'clock he
decided to go on in his automobile to
New York. He reached the Outiook office
about 11 and startéd back for Oyster Bay
a little before 4 o'clock. When he re-
turned here he said that no visitors were
expected to-night or to-morrow. Satur-
dav being a court holiday, he will be able
to spend the day at home.

The interval of quiet at Sagamore Hill
doesn’t mean that Col. Roosevelt has
withdrawn from the firing line in the
nomination fight. It is known that he
feels that the Administration campaign

rs are not facing squarely the issues
raised by the progressives and that he is
El.'aplring ammunition which will shortly
expended in another volley of state-
meonts. His attitude is expressed in a
roplz he made to the question as to what
he thought of Chairman McKinley's state-
ment that it would be impessible to put
nationwide Presidential primaries into
effect, as Senator Dixon had challenged
the Taft forces to do.

“That's only an excuse,” said the
(.'ollonol. tn ’ n !

n preparing part o & campaign
nmmuniu%n the Colonel is collecting data
on the International Harvester case, which
he has been accused of holding up while
he was President. The harvester trust
issue was raised several days ago in
North Dakota, where it was said that the
connection of George W. Perkins and
Medill MeCormick, both Roosevelt boom-
ers, with the trust was causing La Follette
men in that State to turn to Taft. The
visit which Mr. Perkine made to Saga-
more Hill last Wednesaday, when he drove
at night through a heavy snowstorm to
spend a few minutee with Col. Roosevelt,
revived specualtion concernimg the con-
nection of the chairman of the Har vester
company's finance committee with the
Roosevelt boom. Col. Roosevelt when
asked to-day if there wouldn't be some-
t.hinf; more to say about the matter
replied:

“We'll sae about that."”

It is known that the way the Colonel
will “see about that” will be to issue
either directly or through his lieutenant
A statement giving the history of the
Harvester Trust case and Mr. Perkins's
reasons for backing the progressive
movement,

The statement or atatements will not
be confined to the Harvester case alone,
but will, it is understood, deal with the
attacks that have been made on the Roose-
velt boom, asserting that the Taft sup-
porters are using unfair tactics and are
putting up straw bogies to frighten the
delegates

The next cage to be called in the Nassau
ocounty Supreme Court at Mineola is the
case of Carmody va. the New York Central.
Nassau county lawyers were discussing
vesterday what the lawyers for either
ride would do if the Colonel were called to
serve, Everybody seemed to think that
objections would he raised by both law-
vers to his serving. It ia thought that
men on tha jury opposed to Roosevelt
might, in the jury room, vote against hia
waf. while those who Jare for him politi-
cally might be swayed from their own
judgment by him.

'I'{m case isla damage suit for $50,000

' brought by A man who lost both lrgs when
a

while
a ride on a freight car,
The case was decided two vears ago, but
the Arrwllutn Division sent it back for
retrial.

brakeman stepped on hia han
he was stealin

VIGIL.

Republican County Commitiee Hopes to
Have Most of Them Thrown Out.

It was announced yesterday at the
headquarters of the Republican county

committee that when the Roosevelt pe-
titiona are filed to-day with the Board
of Eleotions the county committes will
have a foree on hand to go through the
petitions carefully to see il they com-
ply with tha law. ‘The Ferris-Blauvelt
primary law provides that to designate
for the primary bullot by petition the

number of signatures shall amount to
at least 5 per cent. of the enrolled votars
of the party. The county commirttes
people said that already abundant proof
had been submitted that many of the
Roosevelt signatures would not stand
the tegt required by the law,

President Samuel Koenig of the county
committea received a letter yesterday
from one of the most prominen’ organi-
gation Republicans in the Twelfth As-
sembly distriet in which this Republican
said that while his name appeared on a
Roosevelt petition it was without his
knowledge. Mr. Koenig's correspondent
paid thata notary called at his house
in his absence and had his wife sign a
wtition which he afterward  found out
wad committed him to Rooss velt and to
vote for Roosevelt delegates at the pri-

maries on March 26. The correspondent
added:

hereby inform you that I do not
wish to have my name continued on the
! petition as 1 am an organization man
'nnd stand by the organization. [ oon-
sider this an outrage and a contemptible
lfieoo of buainess, My wife had no au;
i horit{ to sign rnr name to the petition,
and therefore 1 will not stand for it.”
So leaders of the

confident are the
mﬂnht organization that they will be
able to prove that a large number of
names to the petitions are unauthorized
that they filad with the Board of E
i tions yestarday ﬁm"““ against receiv-
ing tha Roosevelt delmgates named by
the Roosavelt committee from three
I districts, the Sixteenth, Seventsenth and
| Eightsenth Congross districta. The num-
| bar of signatures attached to these pe-
titions in each case was only slightly
over the required 5 per cent. of the en-
rolled Rllpul)lk‘ln voters of the district.
If one name on A page of the petition is
shown to have been unauthorized all of
the signatures on that particular

are thrown out by the Board of Elections
if a protest is made. Wherever an un-
-ut}tlgﬁnd mr;m $ fo't:ml all ma mgmu
on the e o on wi ro-
tested. p_"w napublr:-.n district ﬁlﬂen
were oconfident laat evening that they
{md gio the Roosevelt city committee
na 1

On the East Side it has been diffoult
for the Roosevelt men to get signatures.
In e Thirteenth A-'mblli’o district,
which takes in part of the Bowery, 130
Names were uired and o:l‘: twenty-
three had been obtained yesterday. Each
notary public gets at least 25 cents for
a name and they have been solicited all
over town. In some instances the no-
taries have gof 50 cents for a signature.
It has not been evident that the Roose-
velt boomers have rughed to sign petitions.

There have been many protesta from
Republicans who say Jm efforts have
been made to get them to petition s

without the knowledge that they were for
Roosevelt delogates,

DIXON AGAIN .IA\BS McKINLEY.

Roosevelt Manager Issues Two New
Challenges to Taft Camp.

WasniNnaton, March 8.—The endless
chain of correspondence between Dixon
of the Roosevelt boom and McKinley of
the Taft boom runs merrily on. This was
Dixon's night. He fired a letter at Mc-
Kinley—his third on the Preaidential
primaries question—in which he chal-
lengee the Repmblican managers on two
brand new propositions as follows:

First—Are you willing to joln me In an
appeal to the Republican State commit-
tees to provide for an expression of the
Republican voters of the several States
on the cholce of the Republican Presi-
dentinl candidate?

Second—WIill you immediately join me
in a telegram to the Republican members
of the Legisiature in Massachusetts, Mary-
land and Michlgan, which are now In ses-
slon and where DPresidential primaries
bills are now pending and where it I8 re-
ported that your friends are trylng to de-
feat thelr passage, urging them to support
these measures?

Senator Dixon was unable to restrain
himself before closing the letter from
registering his emphatic objection to Mr.
McKinley ‘s characterization of the process
of selecting a Republican candidate for
President as practiced by the Colonel
and his followers as a “game.” He says:

Evidently you lack comprehension of
the dignity with which the people invest
the Presidency of the United States, so to
designate a function which Is preliminary
to election to that high office. Col. Roose-
velt, it is hardly necessary to say, is en-
gaged in no game, but If you insist on
designating it & game my desire s to
eliminate marked cards and loaded dice.
Mr. Roosevelt and his followers will not
tolerate the tricks and deception and fraud
which are inseparable from- the kind of
polities your charaeterization implies.

It I8 because of Mr. Roosevelt's desire
to eliminate precisely these evils that in
hiw letter to the Governors announcing he
would accept the nomination if tendered
to him, he reiterated the purpose which
has directed his entire publle career, to
reduce to action the principle of the gen-
eral rule of the people. As a means to
this end he expressed the hope that the
people would be given a chance through
direct primaries to state their preference
as to who should be the nominee of the
Republican convention.

What do we find to be the result of the
systenf you advocate? Wa see the evils
of manipulation through oMceholders, par-
ticularly evident In the South and n
progress elsewhere, an absolute stifiing
of expression on the part of Republican
voters In the States we must carry In or-
der to secure success next November. You
seriously cannot expect the voters to tol-
erate a condition of this kind, to vote
supinely to elect A man who has been
forced upon them by a boes controlled
officeholding machine.

Manager Dixon closes his day’s epistle
on primaries with this exhortation:
“Trust the Republican voters now."”

BROTHERS RIVALS FOR CHAIR.

Col. Tom Would Swing Delegates to Taft,
but Will Is for T. R.

LexixarnN, Ky., March 8. —Brothers
are to he pitted against each other in
the coming Republioan county convention.
If Col. Thomas C. McDowell is made
chairman of the convention it will mean
the Taft adherenta are the strongest.
Should W. A, McDowell be made chair-
man it will mean that Roosevelt will
get the instructions. At least this will
happen if the present plans of the friends
of the two leading candidates for the
Republican nomination for President
do not miscarry.

A few days ago the Taft people an-
nounced that they would offer Col. Tom
MeDowell for chalrman, The Roosevelt
adherents at once hit upon the novel
Elnn of offering W, A, McDowell, the

rother of Col. Tom, and the acheme has
taken like wildfire.

Whether it will be Tom or Will is now
brmﬁ freely discussed, The contending
brothers are sons of the famous horse
breeder and oountry gentleman, Major
T. C. McDowell, and are grandsons of

Henry Clay, T. C. McDowell is known
widely as a turfman.
W. A. McDowell is now the neral

manager of the Lexin
Railroad, tormnrlﬁ“!‘ho entucky Union,
but now contro by the Louisville
and Nashville system,

PASSES PREFERENCE PRIMARY.

on and Eastern

Massachusetts House Retains Olause on
Delegates at Large.

BosToN, March R.—After a long contest
the House this afternoon passed the Heil
preference primary bill without adopting
an amendment which would have restored
it to the Benate form and keeping the
McMorrow amendment, which requires
the direct election of delegates at large,
Charges were hurled back and forth by
n‘makorn and there was the liveliest kind
of a wmnglo for some time.
It is said the fight is not really one on
the primaries but on the pro, Boston
city gharter amendments. veral Sena-
tors say they have been approached by
i{rm{xd::i of thuho -n:ndmon':il"with offers
o trade on the ma. , but
have refused to dg 80, v ey
The amendment which would prac-
tically restore the bill to the form in which
it came from the Henate, was rejected
on a vote of 48 in favor, 125 against. The

bill waa then to be onqmmd on a
he rule was not suspended

volce vote,
and the bill will go to the
week

or concurrence in the McMorrow
amen

t adopted yesterday.

Llec- |

Senate next |

IROOSEVELT SHOCKED

AT USE OF PATRONAGE

Makes a Speech to His Committee
{  and Says That It Has Been

! “Barefaced.”

'PLEASED WITH WORK DONE

Astounding, He Thinks, That an Organi-
zation Has Been Got Up for
Him in This County.

Chairman Duell of the Roosevelt city
committee called upon the Colonel yester-
day at the (tutlook office and told him
that the petitions for the designation
of delegates for him on the primary
bailots of each Congress district in this
oounty had been completed and would
be formally filed with the Board of Elec-
tions to-day. To help him to carry
thin news to Mr. Roosevelt Chairman
Duell took with him E. H. Hooker,
treasurer of the committee; William M,
Bennett, chairman of the executive
committee, and half a dozen other mem-
bers of the staff in the tower of the Metro-
politan Building.

The delegation told the Colonel that
they had no trouble in getting all the
signatures they needed and Mr. Duell
added:

“Next week we will start in with our
campaign and we will have an organi-
zation in every district in this county,
as good an organization, we hope, as the
other side, and we intend to win out.”

To this the Contributing Editor made
the following reply:

“1 want to thank you for the work
you are doing under many exceptional
difficulties. 1 have never seen a contest

in which the patronage has been used
more barefacedly than in this and 1 doubt
if in any State of the Union there i a
moreé thoroughly mischievous and viclous
primary law on the statute books than
the one we have here In New York. It
was passed by the two machines acting
together, with the purpose of preventing
any expression of the popular will agalnst
the machine leaders In elther party, and
it has been elaborately devised to per-
petuate the rule of the politiclane and
to prevent the mass of the voters from
making thelr will felt in the selection
of the candidates for whom they are ex-
pected to vote,

Having these great odds against you,
gentlemen, 1 think it 18 astounding that
you should have been able to do the ad-
mirable work that you have done. And
this is not a fight for any personality ; it
Is a Aght for a great principle—the prin-
ciple of genuine popular government. And
sooner or later the principles for which we
stand must prevall, because otherwise it
Is A shum to speak of this as a genuine
democratic republic. 1 thank you for
what you have done,

Gov. Btubbs of Kansas sent yeaterday
a communication to Col. Roosevelt's

quarters asking the Colonel to make
public addresses for the cause. He
added:

You do not need to speak for yourself
personally, for public sentiment ls more
than five to one in your favor at this time,
But you do need to arouse every voter
to a sense of hia duty to become an
active, militant American citizen Aduring
the crisis which we are fading. The poli-
ticlans, ofMice holding class and big busi-
ness interests which are now enjoying
special privileges are to a man against
you and are organized and have unlim-
fted money at their command. From in-
formation which 1 have received recently
I do not think they would stop at any
expense to nominate Taft, even though
they knew he was facing certain defeat
at the election, having In view the msole
purpose of defedting you. 1 belleve It I
your duty and that you owe It to your
countrymen to actively, publicly and ag-
gressively defend the great cause of equal
opportunity and equal human rights for
all men which you have espous An
appeal from you to every American citl-
zen who loves his country, his home and
his God to get busy would change a mil-
llon inactive supporters of yours into a
fighting army that would be absolutely
irresistible. Please advise us when we
can expect you out here.

Chairman Duell of the Roosevelt
committes said yesterday that he had
been carefully considering whether or
not it might not be an interesting thing
to do to find out if Secretary Stimson
would be willing to undertake a joint
debate with any one of a number of poli-
ticisns in New York cn{. taking either
the affiirmatve or negative side.,on the
subject of “Gratitude in Politics.”

T elt city committes filed
with the Board of Eleotions yesterday
the nominationsa of three candidates
against regular exectuive members of the
county committee. In the Thirty-third
Assembly district Owen R. Haley was
n to oppose Fdward H. Healey,
the t executive member; in the
Seventh distriot John Glass against
William Halpin, and in the Thirty-second
district, north, William J. Vernon against
ohn J, Knewitz,

LA FOLLETTE STILL IN

Breaks Sillence on Roosevelt Candidacy
— Records Must Be Discussed.

MapisoN, Wis.,, March B8 —Senator
La Follette's silence on the Presidential
candidacy of Col. Roosevelt was hroken
to-day in a signed declaration that *in
the presence of great problems pefsonal
attacks on candidates should have no
place." That La Follette, however, will
subject Col. Roosevelt's public record and
that of other candidates to scrutiny is
Indioated by the atatament.

In a measure the announcement lays
down the lssue upon which the Senator
intends to continue his campaign. The
utteranoce is called forth by the repeated
declaration of some newspapers that
Col. Roosevelt urges La Follette as “"the
ideal man to make the fight against
President Taft." The La Follette state-
ment follows:

It is not a matter of great importance
to the public why T became a candidate.
The issue of this campaign Is the right of
the individual, the farmer, the worker,
every man who paya the tribute to free
himsell by lawful means from the unjust
exactions of the tariff, the railroads, the
trusts, the money power controlling capital
tand credit and every form of oppression
by special priviloge

It wlll therefores be necessary during
this campaign to discuss the records af
candidates as well as the remedies pro-
posed by them to correct existing social
and political evils. But such discussions
cannot he distorted into an attack upon
the candidate. RoperTM. La FoLLETIE

RING.

Elect Delegates for Taft.

BIRMINGHAM, Ala., March 8,.—Without
A contest 'ope M. Long and. Charles P,
Lunoford were elected delegates and J.
O, Hayes and A. 8. L. Stoddard alter-
nates to the national convention to be
held In Chicago In June by the Republl-
cans of the Sixth Qongressional district, at
Tuscaloosa to-day,
| préesent. The delegates were instructe
for President Taft. Pope Long Is Unit

| Btates Marshal for north Alabama and |
nhtﬁrmnn of the State Rt-rnuhlk‘mxmc':um'f
mittee.

Fifty delegates wora:

TAFT REPLIES
10 RODSEVELT

Continued from First Page.

l

Rreatest proportions recorded In history
and have united the battling sections by
an Indissoluble tle.
tie we have exclsed the cancer of slavery,
i the only thing prdtected by the Constl-
I'tution which was Inconsistent with that
{ iberty, the preservation of which was the
"matn purpose of establishing the Union.
:\\'e have Increased our business and pro-
(ductive activities In every direction; we
|hl\o expanded the development of our
natural resources to be continent wide,
jand all the time we have malntained
sacred those Inallenable rights of man,
,the right of liberty, the right of pri-
vate property and the right to the pur-
sult of happiness,
THE REARON FOR GOVERNMENT.

' For these reasons we belleve In popu-
lar government. Government is & human
instrumentality to secure the greatest good
to the greatest number, and the greatest
happiness to the Individual. Experience,
and especially the growth of popular gov-
ernment In our own history, has shown
that in the long run every class of the
people, and by that I mean those similarly
situated, are better able to secure atten-
tion to their welfare than any other
claxs, however altrulstic the latter class
may be. Of course this assumes that the
members of the class have reasonable in-
telligence and capacity for knowing their
own rights and interest.

Hence it follows that the best govern-
ment, in the sense of the government
most certain to provide for and protect
the rights and governmental needs of
every class, 1s that one In which every
class has a volee. In recognition of this
the tendency from earllest times In our
history has been the enlargement of the
electorate to Include In the ultimate
source of governmental power as many
as possible of those governed. But even
to-day the electorate 1s not more In num-
ber than one-fourth of the total number
of those who are citizens of the nation
and are the peaple for whom the govern-
ment Is maintained and whose rights and
happiness the government Is Intended to
secure,

WOMAN'S S8UFFRAGE COMING

More than this, government by unani-
mous vote of the electorate is impossible,
and therefore the majority of the elec-
torate must rule. We find, therefore, that
government by the people is, under our
present system, government by a ma-
Jority of one-fourth of those whose rights
and happiness are to be affected by
the course and econduet of the gov-
ernment. This 1s the nearest to a
government by the whole people we
have ever  had. Woman  suffrage
will change this, and it is doubtless
coming as soon as the electorate can be
eertain that most women desire it and
will assume its burden and responsibliity.
But even then the electorate will pnly be
part of tha whole people. In other words,
tha electorate I8 & representative govern-
ing body for the whole people for which
the government was established and the
controlling majority of the electorate la
a body etill less numerous. It is thus
apparent that ours Is a government of all
the people by a representative part of the
people. Now the object of government by
the greatest number, but also to do this
as near a8 may be by securing the rights
of each individual In his liberty, property
and pursuit of happiness,

Hence, it was long ago recognized that
the direct action of a temporary majority
of the existing electorate must be limited
by fundamental law: that is, by a con-
stitution intended to protect the individual
and the minority of the electorate and the
nonsvoting majority of the people against
the unjust or arbitrary action of the ma-
Jority of the electorate. This made It
necessary to Introduce into the Constitu-
tion certain declarations as to the rights
of the individual which It was the pur-
pose of the whole people to malintaln
through the Government against the ag-
gresslon of any temporary majority of
the electorate and to provide In the
same Instrument certaln procedure by
which the iIndividual might assert and
vindicate those rights. Then, to pro-
tect against the momentary impulse of a
temporary majority of the electorate to
change the fundamental law and deprive
the Individual or the voting minority or
the non-voting majority of inallenable
rights, thd Constitution provided a number
of checkr and balances whereby every
amendment to the Constitution must be
adopted under forms and with delays
that are Intended to secure much de-
liberation on the part of the electorfite In
adopting such amendmenta,

NECESSITY FOR CHECKS,

The Preaident here quoted el
Webater in explaining the necessity for
maintaining checks and lances
in a constitution to seoure the guaranty
of individual rights and well ordered
liberty. He then continued:

GOVERNMENT'S THREE BRANCHES

These checks and balances, as has been
pointed out, Include the division of the
Government  Into three  Independent
branches-—the legidlative, executive and
the judiclary—and the provisious by
which usurpation by one of the functions
Of another Is forbldden. The Executive,
while he I8 bound to act in behalf of all
the people and to regard their rights, s
properly Influenced by that discretionary
policy which he was elected by his con-
stituents to carry out. In that sense, he
represents the majority of the electorate,
Ho, tno, the legislative members elected to
uphold certain governmental views of the
majority will properly favor the embodi-
ment of such views In valld legislation.

But.the judiciary are not representative
In any such sense, whether appointed or
elected, The moment they assume thelr
duties they must enforce the law as they
find it. They muat not only Interpret and
enforce valld anactments of the Legisla-
ture according to Its intention, but when
the Legislature in its enactments has
transgressed the limitations set upon its
power In the Constitution the judiclal
branch of the Government must enforce
the fundamental and higher law by annul-
link and declaring Invalld the offending
legislative snactment. Then the Judges
are to decide between individuals on prin-
ciples of right and justice. The great
hody of the law is unwritten, determined
by precedent and founded on eternal prin-
ciples of right and morality, This the
courts have to declare and enforce. As
between the individual and the State, as
between the majority and the minority, as
between the powerful and the weak, finan-
clally, soclally, politically, courts must
hold an even handl and give judgment
without fear or favor. In so dolng they
are performing a governmental function :
but It is a complete misunderstanding of
our form of government, or any kind of
government that exalts justice and right-
eousness, Lo assuine that Judges are bound
I'to follow the wiil of the majority of an
| electorate In respect of the issue for thelir
decision. In many cases before the Judges
| that temporary majority is a real party to
the controversy to be decided. It may be
seeking to deprive an individual or a
minority of a right secured by the funda-
mental law. In such a case, If the Judges
were mere representatives or agents of
the majority to carry out its will, they
would lose thelr judicial character en-
tirely and the so-called administration of
Justice would be a farce,

TAFT ADVOCATES REFORM.

President Taft here proceeded to the

‘-':..lmlnintl?n of ohr. made against
| the exist C Aystem, sayi
B el %Ny Sres
| rlmlnlly in the enforcement of the
| eriminal law. He continued:

BUMB UP ATTACK ON JUDGES.
The formidable attack upon our judi-

MAKCH 6, isii.

clary now s that the Judgea do not re-| cedure in the adoption of

-!‘{. . . 3

o PYE

spond sufficlently to popular opinion.
is sald that courts are Interposing thelr
obstructive power toa the enforcement
of legislation looking to the relief of the
oppressed by declaring laws unconﬂl.lu-r
tlonal and by so-called judicial legisla-
tlon In Interpreting into statutes words
not intended by the Legislature. | rloi
not Intend to discuss these charges, al-!
though if reduced to specific camses It
would be easy to show many of them to |
be unfounded. For the purposes of this

erred In this regard, have unduly broad- |
ened constitutional restrictions in order |
| to Invalldate useful statutes or have
(given such statutes a wrong construc- |
| tlon, How Is It proposed to remedy these |
| wrongs? In one of two ways, elther by
| the judicial recall or by the recall of
| Judicial decisions. Let us examine these
remedies separately.

In the remedy by judiclal recall it is
proposed to provide by law that when-
ever & Judge has so discherged his duties
as to Induce a certain percentage of the
electorate to deem it wise to remove him,
and that percentage sign a petition asking
his recall, an election shall take place in
whith the incumbent shall stand against
other candidates; and If he does not se-
cure a plurality of votes he is Ipso facto
removed. 1 have pointed out that under
our form bf government and Constitution
many of the issuea arising before our
courts are In effect issues between the
State and the Individual, between the
majority and the minority—cases In which
the popular Interest might be greatly ex-
clted to secure a favorable judgment. By
this system the question whether the
Judge 18 to be removed or not is to be left
to that majority that may be greatly
aroused to secure from him a judgment
favorahle to them. Could a system be
devised better adapted to deprive the
Judiciary of that independence without
which the liberty and other rights of the
individual can not be maintained against
the Government and the majority?

TRIBUNAL TO REMOVE JUDGES,

But it is sald we may have corrupt
Judges, How are we going to get rid of
them? They can be Impeached under our
present system., But that is sald to be
too eumbersome. Well, amend the pro-
cedure of Impeachment. Create a tri-
bunal for removal of Judgea for cause.
Give them an opportunity to be heard,
and by an impartial tribunal; but do
not create a syetem by which in the heat
of disappointment over a lost cause the
defeated litigants are to declde without
further hearing or knowledge whether the
Judge who decides against them Is to
continue in office. It would be hard to
devise A more unjust and Ineffective
method of purifying the judiclary or one
lese Illkely to promote courage of honest
conviction.

Let us examine the other method pro-
posed for the reform of the judiclary.
That is a recall of decisions. By this
method when a Supreme Court has found
a law Intended to secure public benefit
to be Invalid because it infringes some
constitutional limitation the decision is
to be submitted to a vote of the qualified
electors, and If a majority of them differ
with the court and reverse the decisien
the law Is to regarded and enforced as
valld and constitutional.

This ian a remarkable suggestion and
one which Is so contrary to anything in
government heretofore proposed that it is
hard to give it the serious consideration
which It deserves because of Ita advo-
cates and of the conditions under which
it is advanced.

HOW WILL ELECTORATE DECIDE?

What the court decides is that the en-
acted law violates the fundamental law
and is beyond the power of the Legislature
to enact. But when this issue Is presented
to the electorate, what will be the ques-
tion uppermost in the minds of most of
them and forced upon them by the ad-
vocates of the law? Will It not peces-
sarily be whether the law is on its merits
a good law rather than whether it con-
flicts with the Constitution?  The inter-
pretation of the Constitution and the op- 1
eration of a law to violate some limi-
tation of that Instrument are often nice
questions to be settled by judicial reason-
Ing and farsighted experience, which are
not to be expected of the electorate or
welcomed by it. If the issue is trans-
ferred to them the simple gquestion will
be of the approval or disapproval of the
law. What thia recall of decisions will
then amount to, If applied to constitu-
tional questions, Is that there will be a
suspension of the Constitution to enable
a temporary majority of the electorate
to enforce a popular but invalid act.

Suppose the act to be invalld because
it infringes the rights of liberty of a
certain unpopular class and by indirect
means suspends the writ of habeas cor-
pus in their cases. [ ask any candid, fair
minded man if the decision of such a
question when submitted to a popular ma-
Jority is not llkely to turn rather upon
the popular disfavor of those affected
than upon the possible Infraction of the
constitutional llberty of a citizen? Let
another law involving other classes who.
could make themselves heard be sub-
mitted and would not the court's decl-
sion be likely to be sustained by the
majority?

SHOWS DANGER TO PEOPLE.

Take another case, Instances of which
have frequently arisen In our history:
Suppose, In the early development of a
State, the question arises whether a serles
of speclal privileges shall be granted to
a rich company willing to invest Iif
only the privileges are exclusive and
certain. Suppose the court finds the law
unconstitutional and the declsion is sub-
mitted to the people. In an early state
of development the popular yearning ls
for capital and expansion and the popular
vote might well fasten such a burden
on the Btate and the people forever. Of
course, In this day and generation, such
danger will be sald to be remote; but
in a business and political atmosphere
llke that In Alaska of to-day the popular
view is different. Later on of course the
people might and probably would change
in respect to another but similar law.

A most serious objection to the recall
of decisions Is that it destroys all prob-
abllity of consistepey In constitutional in-
terpretation. ‘The majority whieh sus-
tains one law is not the same majority
that comes to consider another, and the
obligation of consistency of popular de-
cislon Is one which would sit most lightly
on each recurring electorate, and the op-
eration of the system would result in sus-
pension or appliceation of constitutional
guaranties according to popular whim,
We would then have a system of sus-
pending the Constitution to meet special
cases. The greatest of all despotisms is
a Government of special instances,

TWO VERY DIFFERENT THINGS.

But the mak argument used to sus-
taln such a popular review of judiclal
declsions is that If the people are coinpe-
tent to establish a constitution they are
competent to Interpret It, and that this
recall of declsions is nothing but the exer-
ciss of the power of interpretation. This
is clearly u fallaclous argument. The
approval of general principles In a con-
stitution, on the one hand, and the Inter-
pretation of a statute and consideration
of Its probable operation In a particular
case and Its possible Infringement of a
general principle, on the othér hand, are
very different things. The one is simple,
the latter complex: and the latter when
submitted to a popular vote, as already
pointed out, I8 much more likely to be
turned Into an issue of general approval
or disapproval of the act on its merits for
the special purpose of its enactment than
upon its violation of the Constitution, More-
over, A popular majority does not adopt
A constitution, or any principle of it, or
amend Its terms, untll after it has been
adopted by a constitution convention or
a legislature, and the final adoptjon |s,
and ought to be, surrounded with such |
checks and dolays aa o spcure delibera- '
tion. In other words, the course of pro- l

1| This assumes dishonegty and a gross vio-

the proposed vote of a majority on con-
stitutional intérpretation would be,
Constitutions ought to be protected by
such requirements as to their amendment
as to Insure great dellberation by the
people In making them—much greater
than one vote of A& mere temporary major-
ity. ‘This method of amending the Cdn-
stitution would give It no more perma-
nence than that of an ordinary legislative
act and would give to the Inallenable

From our body poll- | discussion | may admit that courts have rights of liberty, private prdperty and

the pursuit of happiness no more sanction
than that of an annual appropriation bill.
Can It be that the power of a temporary
majority of the electorate by a single
popular vole to do away with rights se-
cured to Individuals, which have been

inviolable for seven hundred years since |

the days of Magna Charta, approves it- |
self to those who love liberty and who |

hold dear its sacred guaranties? Would |
we not In giving such powerful effect to
the momentary Impulse of a majority of
an electorate prepare the way for the
possible exercise of the grossest tyranny?

WHY NOT BE CONATITUTIONAL?

Finally, 1 ask what is the necessity for
such a crude, revolutionary, ftful and
unstable way of reversing judiclal con-
struction of the Constitution? Why, If
the construction is wrong, can It not be
righted by a constitutional amendment?
The securing of that, It Is true, is usually
hedged about by checks and balances de-
vised to secure delay, deliberation, dis-
cussion before a change of the fundamen-
tal law; but such amendments can be
made, and If so, the effect of the decision
can be reversed in respect to a new law
by an amendment with express terms of
authority to enact such a law. An ans-
wer made to this is that the same Judges
will construe the amandment and defeat
the popular will as In the first Instance.

lation of thelr oaths of duty on the part
of Judges, a hypothesis utterly untenable.
It the meaning of the amendment is made
plain,. as it readily can be, of course the
court will follow It.

1 have examined this proposed method
of reversing judiclal declsions on consti-
tutional questions with care. I do not
hesitate to say that it lays the axe at the
foot of the tree of well ordered freedom
and subjects the guaranties of life, lib-
erty and property without remedy to the
fitful Impulse of a temporary majority
of an electorate.

CITES JUATICE MILLER.

Mr. Justice Miller of lowa was one of
the greatest jurists that ever adorned
the SBupreme Bench of the United States,
Hpeaking for that great court In the case
of Loan Assoclation vs. Topeka (20 Wall,
$66), In a case presenting the question
of the constitutionality of a law imposing
A general tax on all citizens to pay for
a factory to be run and owned by & priv-
ate company, after referring to the act
as “an invasion of private right,” he sald:

“It must be conceded that there are
such rights In every free government be-
yond the control of the State. A govern-
ment which recognized no such rights,
which held the lives, the liberty and the
property of (ts citizens subject at all
times to the absolute disposition and
unlimited control of even the most demo-
cratic repository of power Is, after all,
but a despotism. It Is true it is a despot-
ism of the many—of the majority, If you
choose to call it so. But it is none the
less a despotism. It may well be doubted
if a man is to hold all that he is accus-
tomed to call his own, all in which he has
placed his happiness, and the security
of which is essential to that happiness,
under the unlimited dominlon of others,
whether it is not wiser that this power
would be exercised by one man than by
many.

“The theory of our Governments, State
and national, is opposed to the deposit of
unlimited power anywhere. The execu-
tive, the legislative and the judicial
branches of these governments are all of
limited and defined powers,

“There are limitations on such power,
which grow out of the essential nature of
all free governments—implied reserva-
tions of individual rights, without which
the soclal compact could not exist, and
which are respected by all governments
entitled to the name. * * ¢

“To lay with one hand the power of
the government on the property of the
citizen, and with the other to bestow It
upon favored individuals to ald private
enterprises and build up private fortunes,
is none the less a robbery because it 1s
done under the forms of law and is called
taxation. This Is not legislation. It Is
a decree under legislative forms."

Do not the words and Jllustrations of
this case bring before us what we might
expect from the exerclise of the power of
a popular majority to reverse a solemn
Jjudgment of a court In favor of an iIn-
dividual agalnst & measure that, for the
time being, seemed to the people some-
thing that would help all and yet which
was plainly a trespass upon Individual
righta?

FAVORS INTELLIGENT PROGRESS.

] agree that we are making progress
and ought to make progress In the shap-
Ing of governmental action to secure
greater equality of opportunity, to de-
stroy the undue advantage of special
privilege and of accumulated capital, and
to remove obstructions to the pursuit of
human happiness; and in working out
these difficult problems we may possibly
have, from time to time, to limit or nar-
row the breadth of constitutipnal guaran-
ties in respect of property amendment.
But iIf we do it, let us do it deliberately,
understanding what we are doing, and
with full conslderation and clear welghing
of what we are giving up of private right
for the general welfare. Let us do it
under circumstances which shall make
the operation of the change uniform and
Just, and not depend on the feverish, un-
certaln and unstable determination of
successive voles on different laws by
temporary and changing majoritles,

Such a proposal as this Is utterly with-
out merit or utility, and, Instead of belng
progressive, I8 reactionary: instead of
being in the Interest of all people and of
the stabilfty of popular goverament, s
sowing the seeds of confusion and
tyranny.

The President arrived in Toledo shortly
after 4 o'clock this afternoon and was
escorted to the Commerce Club, where he
shook hands with several hundred busi-
ness men. En route to Toledo Mr. Taft
made several platform speeches at Alli-
ance, Orrville, Canton, Mansfield and

Tifn,

At Mansfield gnd Tifin Mr., Taft re-
ferred to the jon of the Benate yes-
uurdl{v in amending and practically emas-
culat the arbitration treaties with
Gireat Britain and France. The President
sajd he was dh':slpointed by the action
of the Senate and he was not sure it ia
worth while to resubmit the amended
cobventions to the foreign Governments.
He added, however, that he felt that the
ocause of arbitration of international dis-
putes was just and he saifl the movement
will be continued.

At Tiffin he said:

As | sald up at Mansfield, 1 am not
feellng in the most jubllant mood to-day
because the HSenate of the United States
amended the two treaties that | was
greatly interested in for universal arbl-
tration, and so amended them that a
friend of theirs will hardly recognise
them. I have been very hopeful, very
hopeful indeed, that by the adoption of
general arbitration of all questions, or' as
the treaty says of all justiciable questions
—that Is, all questions that can be settled
on the pringiples of law and equity—we
might make a declded step forward to-
ward universal peace. We don't want any
war if -we can avold it, and If we could
have an arbitral court in which all na-
tlons might come for the settlement of
thelr differences we could avold war,
Every step that we take in that diree.
tion Is & step in the dirvection of higher

]

——
—_—

conatitution or'l have not given up, but T am going 4,
It amendment Is very different from what | rely on the people to help on.

At Alliance the President, speaking from,
i the rear platform of his train, depreoagay
{agitations that destroy the confid. . o
ital, but insisted that the law 1. 1,

;(od.
| r. Taft h :
1 his private car iblie with L. ¢ 1.,
chairman of the Ohio executive oy,
!tee, and William H. Miller, former A,
ristant Attorney-General of the =i,
| who boarded the President's car 1, 1

rg.

Laylin and Miller are arranging 4 <.
of Taft delegates in the primaric« w,
will be held on May 21 nexi

)
'
LATEL I WL

be the first time delegates ha.. ).,
elected in Ohio by a primary syston g
the organization work is goitg aheg

|slowly.

Mr. Laylin declared that] Ohio w|| |,
solidly for the renomination and peeju
tion of the President. The oppositioy
in the northern part of the State ix ry
disappearing, he said.

Mr. Taft leaves Toledo at 1.0 oo
A. M. for Chicago.

OSCAR S. STRAUS ASSAILS TAFT,

Criticines Character of Southern Suppor
~—Reviews Roosevelt Work.

ManouesTRR, N. H., March &  Oncqr
8. Straus, speaking before a meeting of
Roosevelt supporters to-night criticisad
B S PR

eral patronage in the South to se
his renomination. He said in part:

The practice of a President using e
power of oMceholders to gain a renomipg.
tion should §ha effectually prohibited |y
accordance with the apirit, If not tha yppy
provisions, of the Constitution ftself. ?..
Republican party should not forget thay
methods such as these outraged the pubjje
sentiment In the times of Harrison and de.
sorvedly defeated him. 1t ia for this reason,

upon preferential primaries for the elactieg
of delegates to the national convention,
President Taft in his speech hefore the
Republican Club on Lincoln’s Birthday
pronounced the people who stand for popy.
lar primaries and for ditect nominations
and other reforma as “political emotiom).
ists or neurotica.” If this be neurodie
emotionalism then it is another name for
an aroused apirit of patriotiam.

Look back upon the seven years of the
Roosevelt administration. Tt was he that
withiprophetioc foresight vitalized the moral
issues of our industrial age; it was he who
pressed forward the enforcement of fhe
Bherman 'anti-trust act and showed the
necessity for supplementing it wo as to
adequately protect the good and check
the evila for the service of the peopls;
he it was who brought about the passage
of the railway rate bill, so that the small

man; he it was who caused tha publig te
enact the pure food law and the Federal
meat inspection act; he it was who brought
about the gsettlement of the great ecoal
strike; ha it was who brought to a close
ghe Russo-Japanese war, which if prolonged
threatened to disturb the peace of the world.
These are some, but by no meana all, of
the great results that were accomplished
by him and under his inspiration, guidance
and leadership. All of his great achieve-
menta were directed to the same end, to
enlarge the opportunitiea of life and liviag
and to promote “social justice.”

BLACK MAY GO TO CHICAGO.

Ex~Governor Weakening in His Resalve
to Get Out of Politics.

Ex-Gov. Frank 8. Black said yestordar
afternoon just before leaving for Ty
that he had been urged by his Republican
friends in the State to go as a delcpuir
to the Republican national conventiou
in June, but that the report that he hal
been invited to visit President Taft was
erroneous. ;

“1 do not want to go to the convention,”
continued Mr. Black. “It comes at the
wrong time of the year for me, for [ like

to be on m{efn-m in June. t some of
my friends beligve that 1 caf be of service
in helping the Republican to adopt
a conservative platform. For that reason

they are urging me to go as a delegate
nm{lconfoulun wi 1n_my
resolution never again to have anything
to do with publie affairs. 1 shall not go
as a delegate to the Btate conventiop at

ter, however. I believe that con-
vention should adopt a conservative
?latiform. take it to Chicago and fight
or it.”

WILSON OFFICES TO CLOSE.

Managers Belleve Utica Headquarters
Have Served Thelr Pur_p.u.
Utica, March 8.—The up-State cam-
paign headquarters of Gov. Woodrow
Wilson of New [Jersey, opened in this

oity several weeks ago to promote his
Presidential boom, are to be closed, ac-
cording to an announgement made to-
day by Oliver A Brower, who has been in
sharge.

Mr. Brower stated that the pur
for which the headquarters were m
lished Pd.“ t?l“:l mmfﬂ:mm to at least
a considerable degree @ managers

the Wilaon campaign bel o?d the work
could be safely shifted to wn'a State
headquarters at 42 Broadway, New York
city.

F. T. MARTIN AT BRYAN DINNER.
He's to Talk About the ldie Rich in a
Speech in Nebraska.

LincoLy, Neb., March 8.—The com-
mittee in charge of the W. J, Bryan birth-
day dinner and national conference of
progressive Democrats to be held here
March 19 to-day received notioe of accept-
ance to be present and deliver addresses
from George Fred' Williams of RBoaton
and Frederick Townsend Martin of New
York. Mr. Williams will diseuss “Pro-
greasive Democra in New England”
and the subject of Mr. Martin is “The
Idle Rich.” The local committee axpects
country to be present.

CELESTINS
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clvilization. Now we have to walt a {uh.

Ndly

among others, that the progressives insfg-

a conference (o dyv

man might have the same deal as the big |

many of the prominent Democrats of the,

|




