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'\,'.r”u'\ Conrts ﬂf Le“lf‘“(‘_\'
Tonard East Side Gambling
House Owner.

v EVIDENCE, SAY JUDGES

Polive Charged With Failure to
Produce Proof of Law
Violations,

cCommigsione* Waldo, supple-

< defenee of the department

cttack on the courts wi.  the

td of the thirteen ralds on

, 1 gambling house and what

i vt did o vith the evidoenve, had

otoosay o Tuk B0 x about the in-

whie had been graftin . and

Wtime, corrupt policemen” who

o backing up gamblers in try-
diserodit the polies,

=ote of thesg inspectors are stlil in

partment.” sald the Commissioner,

ft had been impossible to get

cal evidence to justify fAring

Comnnesioners before me knew that
cortnin luspectors were grafting,” sald
Waldo, “but they couldn't land

¢ arecdy gentlemen, About  the
thang that 1 did when T took of-
s to fix matters g0 that the in-
comtnonly known to be c¢ol-
protection money couldn’t be

riyvoalter 1 became Commis-
ised the plan of separate
tads, cach squad checking the
ctivitles, and all keeping tab
s, Moere than that, | saw
the grifters were roemoved
s ricts where they had been op-
Hince that time these inspec-
lad nothing to scll”

Mot 1o

% [ e

Resign,

inmissioner sald th t stories
Waus 1o resign were r-ally too
1 Uoto discuse, Hig relations with
M LyYnor  were  never  more
frovdlvs Lnd the Mayor was giving him

¢ svndid and earnest support,
Commissioner names the Judges
I Mugistrates Lefore whom the Sam
cases came, and concludes his
nt with a shot at the Grand
Nine  of  the ralde  men-
by Commlissioner Waldo were
o the house at 134 and 136 East
‘venth street.  Three of the thir-
tald= are credited to the men un-
Hocker. Commisgloner Waldo
s that the only reason given
various Judges and Maglstrates
1 scharging certaain of the men ar-
roizned was that there was not enough

¢ blenes to Liold them.

staterrent by the Police Commis-
Fooer hronght explanations from some
Judges and Magistrates  whose
wore mentioned.  Their  posi-

« sald ta be that not only s
frequently  insufficient  evidence
ad o the prigoners, but alse that

Is sometimes no evidence at all.
are g@hven where those mak-
N rafds falled to remember what
ey saw that made them think
whiing was going on.  In other cases
o stool plgeons, who usually got the

(LN}

- e cn whieh the ralds were made,
fillodd to appear as withesses when the
Cilne Wit Judges and Magis.
trates adeclare that it is thelr Lusipess

administer the law and that it i

t thelr fanlt if policemen fail to mieet
requiremments which  the  law
dcmands,

The List of Naids,
“ue ikt of ralds furnished by Com-

‘oner Waldo covers the period fram | can have the Grand Jury reconsider &

te 2, 1011, up to and Including Aprit

1412, He verified it from the police

H It follows:

'\s made at places controlled by
il at the following locations,
2 dutes and digpositions: 29 Cooper
il 114-136 1ast Thirteenth street;
Pourth avenue; 218 East Fourteenth

1

it 2, 1911--134-136 East Thirteenth
ot untered by members of the [e.
fve Bureau in charge of ILleut.
donisl seven prisoners; two discharged
Nov, 13, 1011, B 8, Judge Moss;

134-136 Kast Thir-
street entered by members of
tenral Ofice squad  assigned to

Iuspection District Office; fAve
urrg, violation of section 936 of the
Jdtaw, discharged; Magistrate Ker-

=opto 24, 1911---29 Cooper square en-
| members of the Central Office
#iuod asslgned to First District Office;
' arregts for violation of msection
f the penal law; discharged; Mag-
('Connor, Third Court,

1911—134-136 East Thirteenth
t entered by members of the Cen-
¢ squad asslgned to First Dis-
ce, three arrests for violation
soctlon 570 of the penal law and one
iwlntion of sectlon 988 of the penal
discharged; Maglstrate Krotel,

Court,
alch 2, 1912-134-136  East Thir-
t entered by members of tha

Dee. 2,
Tal 1M
o

for
law

\1
il mLe
‘ril OMee squad In charge of Lieut.
~an, seventeen prisoners; three
"mrzed Magistrates' Court: eight
ireed (irand Jury, and six con-

cd teneral Sessions and fined !EOith. first time befors me in May, and as the

1012--103 Fourth avenue en-

members of the Central Office

asslgned to First District Otfce;

iriests for violatiog of sectlon 984

o penal jaw. discharged; Magls-
MoQuade, Third Court.

11, 1912 -134-136 KEast Thir-
ireet
vral Office squad In charge of

Recker; three prisoners

with violation of section 9a4

vl v oLl law, one discharged and
w b 800 each: Maglstrate Rus-

¢ iR by

£ 1812 134-186 East  Thir-

! charged,
| each, R,

0F 13 SAM PAUL RADS

.Gmnd Jury; two fined $50
March 2, 1912, at 2:10 P, M.,
‘l?mhlinu house kept by #am Paul, at
44 v

| tm

rants lssued by Chief Maglstrate Me-
Adoo on evidence obitained by Detectives
Henry O Jessup and Lawrence J, Helne,
of Special Bquad No, 2, Seventeen pris. |
VLAMA were arrested and arralgned hr—l

Kast 13th street, was raided war- !
vaisirate Me. |oharge of gambling, according to Magis- |

said that the evidence was prooured by
A stool pigeon.  When the prisoners were
arraigned the stool }lilt(‘ﬂﬂ hadl a nm.ri‘-
able case of forgetfuless. He t,ouldr

remembeor anything that substantiated a

trate Krotel, and an Assistant District
Attorney who haprened to ba in the Lsse x
Market court yesterday agreed with him,

The evidence against the East Thir-

 fore Maglstrate Corrigan, in the 3d Dis. | teenth street house on which was based

j tion of the Assistant District Attorney,

trict Maglstrates' Court, on March ad, |
| They were held for examination March
th.  On that date, three of the prisoners '
who were charged with actlng as door-
nen were discharged on rncummenda-,
tand fourteen held for trial, elght belng
charged with felony, and six with mis- |
demeanor,

On April 16, 1912, Officers Jessup
and Beine appeared before the Grand
Jury, of which Joseph I Day was the
foremun, and testified against the elght
prironers charged with felony, but no,
indietment was found., 1In May, 1912, |
the same officers testifled in the Court '
of Bpeclul Sesslons against the six
prisoners charged with misdemeaner,
who were convicted and fined §$50 each.
Chief Justico Nussell presiding.

The evidence in this case was obtained
by the two officers mentioned on Feb- |
ruary 26th, 27th, 28th, 20th and March |
18t of this year. and was given before |
the Grand Jury in the same manner as
it was In the Court of SBpeclal Seexlons.

which 1 said that 2am Paul had been
arrested cleven times within a vear, it!
appears that [ underestimated the
facts,” commented Pollce Commissioner
Waldo after he had gathered specific
data on the subject. “Remarlable fig-
ures, aren't they?" he added.

Grand Jaror's Opinion.

“What reasons did the varlous judges
and magistrates give In disposing of

the cases” was asked.
“None at all” answered the Com-
missloner. “They just sald we had not

submitted enough evidence. Why, last
January I went before the Grand Jury
and one of the members told me that
the Grand Jury could not find indict-
ments ugainst certain gamblers unless
we proved that the roulette wheel con- .
fiscated in a resort had bheen the one
actually used by the men arrested, !

What had that to do with it |

| At the Criminal Courte Building, whers

the Courts of G

eral and Special Sessinns
are and where

Jistrict Attorney Whit-

| inan has his offices, there was considerab's |
b

omment in the afternoon on Commis- |
sioner Waldo's statement. The opinion |
of Judges who were questioned might he
 epitomized in District Attorney Whit-
man's remark: “When the police present
proper evidence against gamblers they
get convietions.”

_Judge Edward Swann of General Ses-
sions Csurt had his clerk make a search
| of the records of that court for Sam Paul's
name.  From 1805 1o date Judge Swann
{found there is no record of his having !
been indicted fur gambling. A search ,
of the index of the Court of Special |
Sessions for 1910, 1911 and the present ymr'
failed to show Sam Paul's name in the list !
of defendanta,

Judge Swann was in charge of the Grand
Jury during March of this vear. In tha
month, Commissioner Waldo said, eight

risoners arrested in a place controlled
¥ Bum Paul were discharged by the
Grand Jury. Judge Swann pointed out
that the Grand Jury of that month was
4 particularly well selected body of men.
j The position of foreman Judge Swann
toffered to R. Fulton Cutting, but Mr,
Cutting. although nrvinﬂ‘m the jury,
declined it because of death in his family.

Influcnee Inconcrivable,

“It is not conceivable.® said Judge
' Swann, “that the Grand Jury of the county
of New York. a selected hody of men,
could he infinenced improperly so as not
to tind an indictmoent where the evidence
| tstifies it.  If & member of the Grand
|Jury told Commissioner Waldo that the
LGrand dury eonld not indiet unless it was
| proved thet the rouletta wheel confisncated
'had heen used by the men arrested that
juror was certginly in error. [ never
Cheard of such w rule of evidence,

“1t would be wo easy for a public official
to takie advice from a regularly consti-
tuted authority instead of a lavman, |

i The Judges of General Sessions and the |
tTristriet Attorney are the legal advisers |
lof the Grand Jury, and any official can |
| have the Grand -||u'y or any iuror in-

| structed on a point of law. The Judge

case if they have inade amistake, and the
Judge wonld surely do jr if the Police
Commissioner asked it and submitied
facts.

“The City Magiciratea are aifters of
cases and if a Magistrate did not hold a
gambler when the police thought he
should have done so the Police Commis-
sioner could go to a Judge of General Ses-
sions or to the District Attorney and take
the case to the Grand Jury direct. It is
out of the guestion that any political in-
fluence could be brought to bear, for the
Magistrates to a considerable number
and the Judges are Democrats, while 1
ain creditably informed tha' Sam Paul
belongs to the regular Republican or-
ganization. ) !

“Gamblers go free because sufficient |
 evidence is not supplied. The Assistant
District Attorneys come to us before the
trial and tell us that the usual thing has
happened. The case seemed strong when
it was before the Grand Jury, but when |
it comes to actual trial the police have
‘forgotten’ the fants. Thev find that
they can't convict if the police rofuse to
give evidence, and if they goto trial the |
indictment will he dismissed. So an |
arrangement is made whereby the prisoner |

euds guilty and is fined. That course
!n taken bacause it gives a record against
the men, and when they come befors the
courts again they come as second
offenders.

Only lHirelings Arrested.

“ Another thing about these cases is that
every time it is eome doorman or other
hireling who comes up and not the pro-
prietor, I have not found Sam Paul'a
name in the records since 1905, and [ huve
talked to four Judges and nine clerks and
they ha ve not seen him in court as & de-
fendant. Mock Duck was convicted for

evidence was sufficient he got the limit
of the law,

| courts were at fault because arrests wore
| ore numerous than convictions,

{ treet entered by members of the

iafy

we squad asslgned to Pirst
UiMes, four arrests for vio-
ction %70 of the penal law,
for violation of section
ivual law, Pending.
1912~ 134-136  Fast  Thir-
feet entered by memhbers of the
squid in charge of Lieut.
an arresty for violutlon of
of the penal law; one dis-
Vaistrate House, Third Conrt ;
LAY
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cntered by members of (he
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| to the Grand.Jury.

“1 don't want what I have said to be
construed as an attack on Commissioner
Waldo or anvhody else.  All branches of
the public service gshould work in harmony |
and all should strive together for the com- |
But 1 surely think Mr. Waldo |
makes a great mistake if he lays the blame |
for the failure to convict gamblers onthe
courts.”

District Attorney Whitman said that it
waa a great mistake to conclude that the

There
is not a ringle Magistrate or Judge in
New York, Mr. Whitman went on, who
liumhler when proper
hy the police.
“Since | have heen District Attorney,”
said Mr. Whitman, “the police have lnot
asked for a single case to be resubmitted |
Two cases have bean |
carried to the Grand Jury from the Mag-
istrates’ courts, one I»{ A policenan and
cne by an Assistant District Attorney.
I one caxe there was un indictment, and

“in the other it appeared that the Magis- |}

trate was right in discharging the prisoner. |
An 0Old Stary, {

i

“It is an old story, much older than !
Waldo.  The police prepare a case for the |
Magstrates court, but when it is presented |
o the Grand Jury their testimony is much
weaker It has Leen said that we could
have the policomen whose testimony |
fuil m-lu-l--J for perjury, but a consradic- |
ton s not legally perjury. It two state- |
ments peonteadiot, the  Prosecutor for
perjury musi prove that one of the state-
menis was true and that s not always
“iasy

Magistrate Krotel, before whom came |
two of the cases imentioned by Commis-
miiani W took Loth of thets as i
stances of tatliue on the part of the policoe
tu producs sufficient evidence  In the
canet Gl the rand nugde on Deosmber 1000,
when four men were taken at the FKast

(R E]
Vb,

setel arrests, thve diso Thirteenth strvet bouse Magistrate Krotel | their homes

“When I gave out the statement in|T

the raid of July 15, 1912, said the Magie-
trate, was obtained by two detectives,
‘l‘hni‘llml gone to the roof of the place and
one had let the other down through a sky-
light by a rope. The man who was ob-
sorving waa forty feet away from what he
supposed was a crap game. He testified
that he saw men standing around a long

|table covered with a n cloth. He
i thought they were throwing dice, but said
he could not state that positively. Magis-

trate Krotel said he held that kind of evi-
dence to be insufficient, and discharged
the two men who were arrested.

“We would be glad to hold these men
who are charged with gambling,® said the

.Magistrate, “but we are governed by the |

law and unless the police get the avidence
required by the law we can do nothingex-
cept discharge the men Wo may eel
that gambling hos been going on in the
dlace raided, but unless the police prove
t as the law requires we can't hold the
me . If the police think that they have
the evidence, why don’t they take it to the
District Attorney if they are not sat stied
with the way Magistrates handlo the cases.
ey can alway, go befors the Grand
Jury and ask for an indictment. They
have gone t¢ the Grand Jury and the
Grand Jury has failed to find indictments.

reason is gimply that the Grand Jury
is bound by the samic rules as to evidence
that we are.

“As for the conflscation of apparatus
taken from gambling places there is a
diversity of opinion. Some think that the
property should be conflacatad when it is
rmvnd that that property } been made

or gambling pur . ve never
given an order for the return of gambling
apparatus when the man charged has been
found 111ulty. In cases where the prisoner
is discharged his apparatus can be re-
covered, if not by the order of the court,
then by a replevin suit.”
House Back at Waldo.

Magistrate House, whose name ap-
Q‘c}aﬂ- in the statement of Comimissioner

aldo in connection with one of the raids
made on the East Thirteenth street hotise,
went back at Mr. Waldo hard last night
when the statement was shown to him.
He declared that the Police Commissjoner
had not presented the case fairly, and
he put squarely up to him the guestion
why the police’ in making all these raids
had not once arrested the proprietor
of the gambling place.

“In the case that was before me,” said
Magistrate House, “the Commissijoner
does not present the facts fairly. There
wera six arrests and one of the men
was discharged. He wus discharged
because the Asesistant District Attorney
who had the case marked on the returns
that there was not sufficient evidence
to hold him. The other tive men were
held, and when the Commissioner says
their cases are psnding he means that
they have heen held for the Court of
Special Sessjons.

“Whnen Hecker first hegan to make these
raids Assistant District Attorney Buckner
wus assigned to look after the cares,
Very often when the police would bring
in several men he would mark on the
record that there appeared 1o be no evie
dence against one or more of them, Of
course | had to let them go.

“Now in_any of the cases where the

risoners have been released by the
Magistrate, Commissioner Waldo or his
men have the unquestioned right to take
such evidence as they have to the District
Attorney and to have him present it to
the Grand Jury. If this evidence is so
g-emcl why is it we don't hear of more cases

ing taken to the Grand Jury?

“A frequent experience of Magisirates
in that when the cases against these
alleged gamblers are callxd thers 18 no
appearance of the man who got the avi-
dence against them. On one occasion |
adjourned the case again and again
because the police were not ready with
their witness, 1 let the mwan go only
hecause his lawyer was bheginning to
complain that an imjustice was being done
in not having the evidence against his
client presented.

Wants Proprietors Arrested,

“A flmhhng house can’t exist in this
town for a week without the police know-
ing about it. The police know where the
place is and they know who is the pro-
prietor of it, and yet when they ask for
warrants who do they name? It's John
Doorman, John Dealer, John Wheelman,
John Klondike or John somebody else,
You never heard of them asking for a
warrant for John Proprietor,and yet John
Proprietor is just as well known as any
other John,

“1he pofice knew that Sam Paul was
the proprietor of these gambling houses.
Why wasn't he arr ? No one heard
“of Hosenthal getting into the hands of the
police.  Why did the police not arrest the
rropriomn instead of the employees?
#t Mr. Waldo answer that if he can?
‘These proprietors are common gamblers
even if they don't take part in the games,

| They provide the playing place and if the

evidence is there they can be convicted
of a felony. Mr. Waldo must have known
that Sam Paul was a conmon gambler,
Wh_r,wnun't. he brought before a Magis-
trate?

“The reason why Magistrates do not
hold these gamblers for the Girand Jury
or Special ions is because the police
don’'t make out such a case against them
a; will justify a Magistrate in holding
them.”

LEVY STARTS AN INQUIRY.

Attorney Putas Detectives on
of a Red Awtomobile.

Aaron J. levy, counsel for Shapiro
and Libbey, arrived at the Grand Central
Station from Worcester last night. He
brought with him an account of how he
has set detectives to work in and around
that city to ferret out the mystery of a
red touring car that has been seen there
in the last two weeks. He is of the opinion
that the men who have bheen seen in the
car are men wanted in connection with
the shooting of Rosenthal, and he de-
clares that at least one of them has not
yet been mentioned in the accounts of
tlie shooting.

Mr. levy said he went to Boston with-
out teliing District Attorney Whitman
of his plans, although his purpose in going
was to run down a clue to men who if
cuught will be able 1o show that Shapire
and Libby have told all they know about
the case, He suid he planned to surprise
the District Attorney.

When in Boston he engaged the Wood

Morgan Detective Agency to watch
for the men he was looking for and who
he understood were hanging around the
beaches near Boston. Having arranged
these natters he went to Worcester 1o
vinit, While there a friend told him
about an automobile that had heen seen
about town for several days. There
were three men in it besides the.chauffeur.
e has nothing but his suspicions to make
him think that the three men are wanted
in connection with the case.

—————

14 GO INTO DITCH WITH CAR.

Eleven Injured When Traln Jumps
’ Track at Banger, N, Y,

OuDENEBU NG, Aug. b Elsven oy of
fourieen passengers were injured in o
rilrowd acebdent an the Rutland Ralroad
wl Bangor last evening A milk  truin
Jumped the tails

The traim was on s wav to Ggdenshurg
and carriead ane cosel | he fer and
faur cars left the eaile hue pey [T
right Fhws Comen ot i g i pusssen gor s
rolled over on ite sjde into g dic L

I he llllmlml were pluced nhosid o special
tradn wnd brought here vo the Ciy Heospiial
All the antured lelt the

hospital tw-day 1or

SUN, TUESDAY, AUGUST 6, 1912.

CTY GRANTS $25,000

Tammany Aldermen Vote With | b

Fusionists for a Full :

Investigation, .

Committee to Have Special At-
torney as Well as Corpora-
tion Counsel.

| The Board of Aldermen voted unani-
"mously yvesterday for a committee to
investigate tlo Police Department. A
resolution appropriating $25.,000 to pay |
the expenses of the inquiry was adopted
without dissent.

The Tammany membera, nearly all of
whom were present, voted for both reso-
lutions. Alderman Dowling, the Tam-|
many floor leader, Intimated last week
that while he would vote for the com-
mittes he and the members on his side!
of the house would oppose an appro-|

agreed with Mayor Gaynor that the'

Corporation Counsel Watson.

It was known, however, before the
meeting that the Tammany members
would change their attitunde. They did
s#o under instructions from Mr. Dowhng,
and they mude it no wecret that they
understood that Mr Dowling was obeying
directions from Charles ¥. Murphy.

Their understanding furtherwas that
Mr. Murphy in giving his orders had ex-
plained that he did not want Tammany
to be put in the light of appearing to put

Corporation Counsel Watson, who
week suid he would insist on his legal
right to act as counsel in the iuvestigation,
made a speech in whiech he said that
except that he would ineist that either
1o or some one from hiz office should
attend the inquiry and he empowered to
examine and call witnessea he did not
want to assume the responsibility of the
lsgal work of the invest'gation. Alder-
man Currran, who brought about yeater-
day's special meeting, said several times
last week that the committes would not
consent to have Mr. Waison appear as
counsel because Mr. Gaynor had shown
antagonism to the proposed inquiry and
Mr. Watson, being the Mayor's appointee,
could not be expected to be otherwisa than
partisan in the examination of witnesses.

In the expectation that there would be
some lively happenings at the meeting
the big assembly hall was filled including
standing room when the meeting was
called to order. But it turned out 1o be
a very tame affair

Mr. Currun introduced the resolution
for tha committea, *It is clear,” he raid,
after reading the resolution, *that the
lawr against gambling are not rigorously
enforced; the law is on the statute books
but it is common knolwedge that it is not
being enforced, Whose fault it is that the
law in not enforced is not yet known, but a
recent crime indicates a disposition some-
where tu serve notice that the business of
gumbling in this city 12 not to be inter-
fered with and that interference would
be resigted and punished ”

Mr. Curran went on to say that i !mnl
intended to have a thorough investiga- |
tion and that it would be non-partisan.

Mr. Dowling answersd thoi if the in-
quiry was not to be partisan the Demo-
crate should have equal membership on
the committes

Without further discussion the resolu-
tion was referred to the Riles Commits ae
and a recess of ten minutes was taken to
allow that body to name the inquisitors
The ten minutes stratched into half an
hour through the insistence of Alderman
Dowling that four of the nine members
should be Democrats., The fusionists
finally gave him three members. This 1s
the committes: Curran, chairman; Folk,
Dowling, Esterbrook, Shipley, Kenney,
Hamilton, Smith and Downey.

When the board reconvened the report
of the committese was adopted and Mr,
Curran brought forward his 825,000 ap-
propriation resolution which it was .-x-i
pected would lead to trouble. But Leader
Dowling quickly set at rest the possi-
bility of opposition when he rose and said:

*We on this side of the house heartily
accord with the resolution which has
just been offered. We stand here ready not |
only to vote for this appropriation, but
for as much more money as the committes
needs to clean up the eity, if it should be
found that there is need for cleaning,
and to trace to the bottom the truth of
the reports that there is a league in a
general way between the police and the
violators of the law., We on this side
of the houss are just as anxious as those
on the other side to drive out the violators
of the law and if necessary we are willi
to vote as much arg a million dollars if
the committes can accomplish that”

Corporation Counsel Watson, who had
been present from the opening of the
meeting, then asked to be t\mrﬂ and per-
mission wus granted although some
Republican tnembers before the meeting
sought to have Mr. Watson ruled off the
floor. They were overruled, however, by
their leaders Mr Watson said in part:

1 earnestly hope that the coming in-
quiry will be full and thorough, conducted
without fear or favor., The consequences,
whether personal or official, must not be
considered ; graft and corraption must be
traced to He souree, and you who under-
take this important service may not spare
any one® agaimst whom faects are obtaln-
able and at whom the finger of suspicion
may polnt

The burden that you assume {8 a heavy
one. Nor do 1 desire to assume the full
burden and responsibility of the legal
work In connectlon with this iInquiry.
What I do wish, and what T shall if neces-
sary Insist upon, = that 1 shall be present
In person or by representative at all
times when witnesses are examined, so
that 1 may ask any witness such ques-
tion® as muay seem o me proper and
necesEary to bring out the facts: and
further that this committee will hear any
witnesses whose testimony may seem to
me necessury fully to bring out all facts,

With this understanding 1 will gladly
confer with the representatives of this
board with 1eivrenes to the deslgnation
N special counsel of any competent laws
yer whose name this board may present,

You know, of course, that the charter
seems to holil, and A number of cases
have affirmed, that it {8 necessary that
the law department, or counsel designuted
by the head of that department, shall rep-
resent the ety any board or officer
thereof fu all legal mutters, in or out of
vourt.

1 Fast me assire voun that 1 do not wish to
’-alur'n any duty bnposcd upon me by law,
thoukh T am willing, it it be the wish of
llhv Aldertinen, to designate speclal coun-
sel in the wuy alivady described,
| After the resolution had heen adopted
| Alderman  Pendry (Fusion,  Brooklyn)
Loffered another resolution calling for the
appropruntion of $25.00 for the assistance
of District Attorney Whinman, but Pres-
“dent Mitehel ruled that e the meeting
L had been called for a special purpose the
resolution could not Fae recely The
,Miestin s then mdjourned.

Laati ‘ ~'( :

tigation sho

ol

b <tiarted imimediately
B0 us to claril'y the situgtion, but hoth
Mro Corran and Mr. Dowling doubt i
this can be done. because District Attor-

lmoy Whitinen has wtimated thet he will

FOR POLEE INIURY

 There was a report that President Mitchel

I
priation for special counsel because ho‘ first proceedings.

legal adviser of thecommittee should be |

any obstacle in the way of the inquiry. |
Another incident of Interest came when |
Juwe |

toili ma il bt Ll ity ens |

*

witnesses until he is throngh with his o
Iin\'eniiuution. The outlook therefore
| that it will be a month or more before the
Aldermen's inquiry begins.

There was much speculation as to the
special counsel, but Mr. Curran said that
the matter had been under consideration,

| of the board would be asked to becoms

the committee's counsel, but Mr. Curran
d that Mr. Mitchel's name had not
been suggested to him.

MAY BE MONTH'S nH\\‘I-IHI-EmNASKED

T0 DEFEND BECAER

Continued from Firat Page.

' of Lieut. Becker yesterday In the Court

of UGeneral Besslons, Lieut. Becker,
culm and self-possessed as usual, was
brought from the Tomba at 10:30 A. M.
and taken before Judge T, O, T, Craln
in Part 1. of General Sessions,

On the night of Hecker's indictment
Judge Mulqueen gave him a week to
change hiz plea of not gullty. Mr. Hart
notified Judge Craln that he desired to
change the plea for the purpose of mak-
Ing two motions.

District Attorney Whitman suggested
that the case ought to be sent back to
Judge Mulqueen, who had heard the
Meanwhile Mr. IXlder
stood by and made no comment. Mr,
! Hart agreed, and Becker was then taken

g before Judge Mulqueen,

With Hart were George W. Whiteslde
and Lloyd Stryker, formerly Assistant
District Attorneys under Mr, Jerome,
jand who have been assisting Hart In
prepuring papers In Becker's case, Mr.
Elder went before Judge Mulqueen also
and stood at Becker's slde, occaslonally
| whispering to the lHeutenant, He didn't
ralse his voico In court. Mr. Hart
#eemed to be puzzled as to why Elder
was there at all,

Motion to Dismiss.

Mr. Hart made a motion to dismiss
| the indictment against Lieut. Becker
|fnr murder in the first degree and
based his motlon on the ground:

That the indictment was not found
with the concurrence of at least twelve
of the drand Jurors;

That the indictment ,was not in-
dorsed “a true bill" by a duly appointed
foreman of the Grand Jury;

That the Indlctment was not found
by a duly consiltuted Grand Jury;

That the indictment was not pre-
sented In court by a duly appolnted
foreman In the presence of a duly
constituted Grand .Jury to a court in
lawful session;

That ail of tha Grand Jurors were
not properly panelled;

That all avallable data do not show
that the twelve men Who voted the
Indictment were present and heard all
the testimony presented to the Grand
Jurors;

That Part 1. of the Court of General
Sessions was not lawfully in session.

Judge Mulgueen turned to District
Attorney Whitman and asked Mr, Whit-
man if he had anvthing to say. The
District Attorney replied that the court
was acqualnted with ull of the facts
surrounding the return of the Iindlct-
ment and that it wonld seem needless
for the District Attorney to eay any-
thing in support of the legality of the
indictment.  Judge Mulqueen consld-
ercd briefly and then eald:

“I will tell you right now, Mr. Hart.
that
motion.  The Grand Jury was brought
together In a lawful munner under my
own direction and supervision, There
wore sixteen members present and the
indictment was perfectly lawful.”

Then Mr, Hart presented a motion
for the right to inspect the minutes of
the Grand Jury. The District Aftor-
ney was prepared to make a fight on
that and hLe had the right of argument.
Mr. Hart asked If Judge Mulqueen
would set a time. Judge Mulqueen
asked if Mr, Hart was ready to submit
a brief. Becker's counsel said he simply
wanted time to prepare an oral argu-
ment.

“Any motlons you wish to make will

davits In the proper way,”
Mulqueen.

“Rut, your Honor, it {s a motion for
testimony which I will want to use at
the hearing of the argument on the
motion to dismiss the indictment,” sald
Hart,

“You know the proper method of mak-
Ing a motlon,” sald Judge Mulqueen
sharply.

Hecker's lawyer then moved that the

sald Judge

|
|

|
!

|

I will refuse to grant your first |

be in writing and supported by affi-|

The Road that
Runs Through Pictureland

The ride from New York to Buffalo on the
Lehigh Vaalllg's sumptuous

Express

trips in the east.

Nowhere else east of the Rockies may you
- enjoy the enchantment of such scenery. At
-. each turn and curve of the'smooth, stone-
ballasted rails, your window frames a new
view worth the traveling of hundreds of
miles to see—the equal of the finest that
Europe offers—the Switzerland of America.

Within the car, about you on every side,
is that refinement of Iuxury, that quiet .
sense of being well cared for that makes
. this trip and this road the choice of sea-
soned travelers.

Other trains of unparalleled comfort and |2
luxury at the most convenient hours.

Lehigh Valley Railroad

Rallroad and Pullman Tickets delivered

at home or office on request.

New York: 1400 Broadway, nesr 42nd St., Telephone 4212 Brrant.
o elephone 1801 Pranklin
ﬂuhmmwu. corner Wall 8t., Telephone 43 Rector

his head. “There is nothing before
this court,” he sald.

“Then 1 understand my motlon s
denled?" sald Mr. Hart.

“You understand nothing,” returned
Judge Mulqueen. “There is nothing
before this court.”

The Judge then ordered that argu-
ments on the two motions be made
to-morrow. Ile remanded Backer back
to tha Tombs untll that time. .

'
i Elder Withdraws.
|

Then obert H. FElder, after a word
‘or two with Lieut, Becker, pald a vieit
| to the Distriet Attorney. It came out

Inter that he
i Becker's case.  Mr, Elder s a former
| Assistant District Attorney of Kings
lcounty, e conducted a CGrand Jury
Hnvestigation of lax enforcement of the
| Hart-Agnew anti-gambling law, and de-
lrlarml that the pollce could stop gam-
bling at the racetracks In flve minutes
llr they wanted to. later he sharply
criticised W, J. Gaynor's decision In tiyk
golf ball case. In the trial of former
Sonator IPrank J. Gardner for bribery,
Elder testified that Qardner sald he
{went to Albany with Charles H. Hydo
| to distribute money.

District Attorney Whitman, comment-
ing on Lawyer Hart's technical ob-
jections to the Becker jndictment, eald
last night that he had no fears as to
the valldity of the indictment. Mos=t
of the points raised by Elder had been
decided by the Court of Appeals, he
said, among them the one that twelve
Girand Jurors must have been cognizant
of all the evidence. Mr. Whitman
added that there may be imperfec-
{tions here and there In the indictment,
{and If go they can be easily cured by
, 4 superseding indictment.

The District Attorney intends to take
his time about bringing Lieut. Becker
to trial. If he desires he can submit
a request to the Court of General
!ﬂoaplnnn asking that in the Interests
!

of the public the case be put forward
' on the calendar. 8Such requests are

almost invariably granted. But

Whitman may declde to take plenty of
| time In rounding up his case aguinst

Ttecker and trial may not be had until
i fall,
| More Policemen Aceused.

One of ths developments that inter-
ested Mr. Whitman yvesterday was the
complaint of John Tupper, who {s em-
ployed in a law office downtown, that
he suw Sam Bchepps and Harry Horo-
| witz (Gyp the Blood) on Sunday morn-
'ing at Lemox avenue and 143d street
| and that two policemen refused to make
an arrest. Tha District Attorney ob-
talned afMdavits from Tupper, from
Policeman Michael J. Philbin and
Policeman James A. McMahon. Tupper's
story was as follows:

| murder. They were talking at the
' corner of Lenox avenue and 1434 street
when I saw them. I went to Philbin,
the policeman on fixed post, and
pointed out the two. Philbin sald to
me:
*'I don't give a damn who they are.
I wouldn't leave my post to get them.
The last time T left my post to arrest
a man I was fined fifteen days pay.'
“We stood thera for eome time and
Policeman McMahon came along, T
pointed out Schepps and Horowitz, but
McMahon gaid to me:
*“‘IL am not going to mix up in this
case.'" |
The District Attorney sald last night
i that both policemen had made afidavits
corroborating Tupper's story, but that
the pollcemen denled  using foul or
abusive language to Tupper,
Deputy Commissioner
calied on the District Attorney yes-
terday, but had no news to give o
the hunt for lLou's Rosenzwelg (Lefty
'l'-nlliﬂ and Harry Horowitz (Gyp the
| Blood), Dougherty called to shake
| hands and to reassure Mr. Whitman
{that he was dolng all that was pos-
i glble to do In the way of police Work.
“I am glad to hear it sald the
| District Attorney, “becauss 1 want
| those men. The mooner they are ar-
| rested the better I will lke it."

Dougherty

Fxtortion Indictments, !

| Mr. Whitman examined yesterday evi-
dence which will be placed before the
| Grand Jury as a basis for Indictments
| egainet Lieut. Becker for extortion. Tha
pressing of this phase of the came de-
| pends somewhat upon the progress
mado In clearing up the murder case.
The murder investigation is the Dis-
; trict Attorney's first work. It is pos-
| sible that the extortion indictments will
| be returned this week, but If there are

iffers from all

Broadway, corner Walker St.,

had withdrawn from |

Mr. |

“I knew both men wanted for the'

'nnt, lot the committee have access to llll'he produced. Judge Mulqueen shook |dictments will be deferred for a time.

The Distriet Attorney returned to hia
Work yesterday very much  pleased
with reports he had recelved from the

| W. J. Burns Detective Ageney.  Su-
| perintendent C. J. Smith, in charge of
the Boston Burns agency, belleves that
| Rosenzwelg (Lefty Loule) ia In that
jcity and that he will be abln to layv
{hands on him. That was what Mr,
| Whitman and BSuperintendent Smith
conferred about in Boston last Friday.
Mr. Whitman did not see Assemblyman
Levy In Boston or anywhere else while
 he wns out of town. Mr. Levy's pur-
' pose In going to Boston was a mystery
. to Mr. Whitman,

Digging Into Graft,

| The maln activity of the Burns de-
| tectives in this city is an investiga-
| tion to determine if Jack Rose's story
that Lleut. Becker waa collecting itn-
mense sums for the benefit of himself
and other police officials la true. The
story persisted that the Burns work
is pointing In the direction of twe po-
| llee offfcials and a man outsida of the
| 'olice Department,

From Deputy Commissionar Dough-
| arty, who 1% In charge of tha hunt for
| Rosenzwelg and Horowltz, and whose
| men hava been in the Catskilin for mev-
eral days, hoping to find the pair pear
where Whitey Lewis was arrested,
nothing new was obtainable about the
progress of the hunt. Mr. Dougherty
sald last night that Inspector Hughes
‘was still dirceting the works of the
Centrnl Office men In the Catskills, but
that Hughes had nothing new to re-

| port.
| From nersviile, around which
town the Now York detectives have

{been operating, came a report that Lefty
| Loutes and Gyp the Blond had been seen
!umro fn u gambling house ecarly yes-
lIvr'thw morning. 8. J. Spier, a State
{at 5 A. M. when he was In Stamford
he wam called to the telephone by a
deputy sheriff, who sald that Rosenz-
welg and Horowitz were at that time
| gambling in a house near the Grand
Hotel In Tannersville. Spler immediataly
hired an automobile and started for the
Grand TIlotel, The deputy who had
calisi  Spler was at  Mi~aschmeans.
Stamford and Flelschmanne are each
about thirty miles from the Grand
Hotel. When Spler and the depuly
sherlff from Fleischmanns got to tha
gambling housa Horowitz and Rosenz-
welg kad left. The deputy, who had
recognized the two men, he Insisted,
mald that he was afraid to tackle them
alons and =0 had called for help.

The news of the sighting of the
pair was gent to Police Headquarters
hera and detectives were ordered to
take up the search more actlvely. Tha
| word from Tanmersville was that thern
are now about fifty detectives and
deputy sheriffs watching thirty small
summer resort towns and villages and
keeping an eye on all the trains. Twn
women detectives were In Tannersville
last night. They were visiting laun-
drles and looking for marks to identify
clothing, While the search is centring
at Flelachmanns, it is active also at
Lanesville, Phoenlcia, Hunter and
Stamford. The detectives have besn
{covering the ground In buggies and
Inntomobnen and have been visiting
i hotels, boarding lieuses and gambling
 houses, Deputy Commissioner Dough-
erty’'s main hope seems to bo that the
fugitlves are out of money and will
have to appeal to friends or relatives
in New York.

There was a report vesterday that
Sam Schepps had been scen in Boston
The District Attorney s particulariy
lanxlous to get hold of Schepps. whe,
Jack Rose savs, pald over to Rosen-
thal's murderers the money that Brldgle
Webber put up at Licut. Pecker's order.
Mr. Whitman sald last night that if
Schepps fa loeated anywhere within a
reasonable distance he would go straighs
to him. He wants to get Schepps's
story at first hand. Bernard Sandler,
Schepps's lawyer, vigited Mr. Whitman
vesterday, but sald he had no more news
of Schepps. Bandler =aid he hoped that
Schepps would surrender voluntarily
within the next few daye,

The District Attorney dld not talk
with Jack Roee, Bridgln Webber or
!ll:lr‘l"!‘ Vallon. The adjourned hearing
in Rose's case was postponed for another
two weeks. The new adiournment was
not ordered because of Nlose's fear that
he would be shot If he appeared at the
Criminal Courts Building.

“Thern is no doubt that Roge im
thoroughly frightencd,” sald the District
Attorney last night, “and that he would
be glad to leave the country if freed.
He expects to go 1o New Zealand if he
gets out of hia trouble. But we put
over lis casn yesterday not on account

tally sheets showing the attendance of: new and important developments in the of Rose's fenrs, but by agreement be-
the Grand Jury for the month of Julykmurdor Investigation the extortlon in-

tween myself and Rose's lawyers,”
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