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Relations Sumo an llptwrcn
Lnw.vor nntl f'iiont, Wat-

son's Assistant Tliinks.

WON'T AXHWKIt IIITKN'KK

Corporation Counsel's Aide Cites
Con fcssioini I to Account

for His Silence.

Thn Corporation Counsel, in tlin person
of Oeorgo N. Sterling, mi assistant with 11

record of twenty-eigh- t ymtn in llic oIlU c,
icfusod to reply yesterday when 1'iiiory,
11. Itucktu-r- , counsel for H.o Cumiii Alder-inan- ic

committee, iisknl about rotiimtitil-cation- s

passing between the Corporation
Counsel ami llin Police H( pai tnii'in.

Mr. Sterling ititcrprncd die of
tho Code of Civil ijin tliit tel.itilig to
communications between lawyer and
client as apllying to tin iiso f tli!

Counsel in the int fit in-u-

Hp ini-- ihI tluil tho oiiiiuitti o hud no
right to compel him to icvcnl the "nt-ieta-

of ono department of the oily government
to another, Mr. tttit!rii- expressed sur-
prise tlint I hero should ho Midi

The Incident was made ni.iro Inlfi -t ing
hy tho intervention if .Wisuim

CoiuiH'l Spool, v.lin had Kit in
tho Aldcrm.uiUi chmubir in silence since
he first presented liisoiedeiiti.ilsi f assim-me-

liy tho Corporation ( oi.tisol at tho
beginning of tho inquiry some tim iiko.
Mr. Spoor itilort uptod the ptvneditigs to
ask that tho Motion of tho codn involved
be road into tho no,. id. Ho Kiil that lie
did not "rise in n spirit of dfmidcr."

"N'o," remarked Aldoinmn Ksterbrook,
"you rlfco in u spirit of defence." Then
by general eotiM-n- t thosociion wanrp.nl by
Mr. Bucknrr.

The upshot of tho Incident was that tho
committee, under tho power given to tho
Aldermen undr tho charter. is to bo
allowed to find out what it can without
the aid of the Corporation Counsel, who
according to the testimony given bv hi
assistant yesterday regards his relations
with tho Police Department and the
communicationn pa-si- between them
an conlldential ns.hotwvon lawyer and
client. Mr. Sterling cautiously interposed
that he was not certain hIio'iI the inter-
pretation to be put on the cod ion of tho
code and Mr Kitokncr iikod if he wan
willing to give "t.nn.ooi people of New
York tho benefit of tho doubt."

The Assistant Corporation Counsel
still Mood on the saTedniMs of the pro.
fesslonal relation between the i'olieo
Department, one branch of the city gov-
ernment, and the ( orporation Counsel,
another branch of the same government.
According to the construction placed on
tho section of the code hy tho present
Corporation Counsel, a voiced by his
subordinate, no invostUating body can
get infprniHtion from the Corporation
Counsel regarding any deparlnient of tho
city government which it may be looking
into.' Mr. Sterling even brought in as nu
analogy the rotations of the pric-- t with
tho confessional to prow tne
of the relationship between those two
branohes of the same administration.

There undoubtedly will come some sort
of a showdown on thin matter before the
Aldermanlo inquiry is iitii.-,h- Any
finality to the matter was preluded yes-
terday by a belated admission on the
part of the witness tint h did not know
anything about what communications
might have pas-e- d between Police Com-
missioner r.nd Corpora Hon Counsel on
the matter at isr.tio So lie couldn't answer
anyway and the question of confidential
relationships was left in .itwyanco for the
time being

It came up again when a imlheman
lawyer. Lieut Maurice Hani.on, was put
on tho stand Harmon, taking his cue
from Sterling, fell back on the confidential
relationship existing between Mr. Waldo
and himself, both police employees of
tho city of New York. Th lieutenant
was plainly emli.irin.ssi-- by the ques-
tions and, after admitting that ho Jiad
loon transferred to Far Hock.iway bv
Commissioner Waldo within a week

after giving th Commissioner Ins
opinion on the matter of reinstatements
of mon dismis-e- d by former Commission-
ers, ho was ermitted to leave the stand

'I he Assistant Corxiratto:i Counsel (m
confronted witli opinions by himself
expressed to Commissioner Cropsoy.
The queMion was that of reinstatement.
The chatter provides, according to sec-
tions of it quoted by Mr Sterling to Com-
missioner Cropfoy, that a policeman
dismissed may ijo reinstated at the dis-
cretion of the Police Commissioner if tho
telnstatement is asked for bv written
application to tho .Mayor and has th
Mayor's written indorsement, provided
the dismissal was not for Insubordina-
tion, conduct unU'coming an olllier,
Intoxication or cowardice.

The cno of Lieut Thomaa K I'oody,
dismissel by Commi"sIoni'r Cropsey on
February 2, inn, after conviction on
charges made by Chief InsfN'ctor.Sehmitt-lierge- r,

was brought to the attention or
the Corporation Counsel by tho Civil
Nervico Commission, whioh was notified
by CommissioiKir Waldo t hat ho had re-
instated Koody 'Die lieutenant had been
dismissed, among other charges, for con-
duct unbecoming an' officer The Civil
Service Commission asked the Corxra-tio- n

Counsel for an opinion on August 21,
Mil, meanwhile holding iiphe payroll
on which Foody's name apHared,

The Cororation Counsel, through
Sterling, replied on August 24. 1911, that
he considered th commission was "en-
tirely justified" in approving the rein-
statement and that it was lis "duty I o
do so." It was mentioned in the letter
that Commissioner Waldo and Secretary
Spencer of the Civil Service Commission
had called on Mr Sterling tho day before
and had "stated tho facts at length "

"It is hardly necessarv for me to ll

them now," Mr. Sterling's letter con-
tinued,

Mr. Huckner asked many questions in
nn effort to find out why ft was "hardly
r.ecessary" to have tho "facts" some-wher- o

in writing so that xssiblo inves-
tigators later on might find them. Mr,
Sterling did not know where these "facts"
might ho found, unless in tho files nl tho
Police Department, and ho had no recol-
lection of what tliev were

Mr. Spencer, put on tho stand later,
nlso did not remember whatbthey were.
Mr. Storllng was sure that ho had tho
facta spread out bel'oio him at tho timo
of writing his second opinion, however.
His opinion laid stress on the words "in
tills particular case," and on tho witness
Htand he saw no reas-i- whv the Colon.
ration Counsel should no' iinrw n
policolrial held byaformei Commissioner
and decide whether or not the facts wero
BUfflcient. i

Tho tow between tho Corporation
Counsel anil the committee dates back
to mo upsignntion hy .Mr. Watson of
Mr. Speer as his assistant to conduct the
inVMUeatlon The riinaii committee,
the majotlty of which is liepublic.lli,

to accept tho leadeisliip or oueofMayor (iaynor's appointees in Invests-gatin- g

the department under the com-
mand or another, and engaged Mr Huck-ner.

WJl!l? M.r' ,kI,0,"''h angry interruptionor yetterday's H08iou brought up the

aqbject there was considerable debate
among tho two factions of tho committee
and a lot of talking, Alderman Downing
of the majority offered a resolution, which
was passed, that Mr. Hpeor commit with
Mr. Ilucktier before "ho rises and tries
to make a scene here."

Mr. Dnwllng, lender of tho minority,
suggested that If Mr. Speer would hand
any questions ho wished to ask to him
he would tiitestlon witnesses then testi-
fying and tniiH dispose of the whole mat-
ter. Later on Mr. Speer handed three
or lour questions to tne committee re-
garding tho rights of lawyer and client
and they wejo asked of Mr. Sterling by
Alderman Downing of tho majority In-

stead of being passed along to the mi-
nority leader.

The inquiry yesterday wa based on
only one case, that of Lieut. Foody. Ac-
cording to the charges preferred against
him by Chief Inspector Hchmittberger,
the chief inspector had gone into the
station house of the Sixty-sixt- h precinct,
where Foody was supposed to havo leon
on desk duty at the timo, 9:25 o'clock on
tin- - nirht of Fehruray Hi, 1911, and had
found Foody with a citizen in tho cap-
tain's room, a bottle of beer and a flask
of whiskey lsfore them and two other
beer boltles on tho floor. The charges
brought by Schmltt borgor were for
neglect of duty, conduct unbecoming
nn officer and violation of the rules, Com-
missioner Cropsey dismissed the lieu-
tenant.

It was brought out that Mayor Oaynor
had given his consent to the reopening
of Foody's case, but. in tho same letter
recommended "severe" punishment.

The Mayor's letter was one of several
brought In by Terence F. Casey, execu-
tive clerk to the Mayor, in response to a
siilixena. The papers included the cases
of several other reinstatements which
Mr. Huckner did not reach yesterday.
Alderman ICsterbrook Introduced a reso-
lution, which was passed, asking the Cor-
poration CoiuihpI for a formal opinion
regarding the right of Corporation Coun-
sel to refuse to answer nuestions lint bv
the committee regarding communications
between the Corporation Counsel and the
Police Department.

Tho Inquiry was adjourned until 2
o'clock Wednesday afternoon.

Commissioners Tes-

tify to fiool Record of
Jiient. Stanton.

Commissioners Theodore A.
Uiugham and .tames C. Cropsey testified
yesterday in the trial of Lieut .John F.
Stanton. who wassuspended from the Po-H-

Ievirtment by Commissioner Waldo
a week ago on an elleged extortion charge.
Until said that Stanton's record un head
of the old investigating bureau, which
examined candidates after they Ijad been
recommended by the Civil Service Com-
mission, was altogether satisfactory and
efficient

Stanton's counsel, David M. r,

also called as witnesses
Commissioners .loslah Stover, licit Hanson
and Clement Driseoll, who served under
Riker. Itiugliam and Cropsey resrs-ctlvely- .

'I heir testimony corroborated that of
Hingham and Cropsey.

'Die trial, which was held before First
Deputy Commissioner McKay, was ad-

journed until in A M. Monday
In an affidavit Hied with Chief Inspector

Sohmittberger last Friday, Itichard F.
Oliver, a detective, claimed that Lieut.
Stanton had attempted to extort I2.VI
from him on the ground that it would
lead to his appointment to thn force. This,
according to Oliver, was in November,
I Will, when he was a taxicab chauffeur
and when Stanton was at tho head of the
investigating bureau,

A few weeks ago Stanton testified be-

fore the Aldernmnio committoe in a way
that was thought to be damaging to the
Police Department Stanton made the
statement that approximately '12 per
cent of the men tssed by the Civil Ser-
vice Commission were either crooks or
had sworn to false statements on their
application blank

On reports submitted by Stanton. Com-
missioner Cropsey refused to appoint
forty men i.is,scd by tho commission
'Iwebe days after Waldo received Ills
appointment as Police Commissioner he
ubolish'sl the investigating bureau and
appointed tlieso forty men as patrolmen.
Lieut. Stanton was ordered to report
at tho Hath Heach station

Olixer testified yesterday that tho al
leged meeting between Stanton and him
self hail hm arranged .through a friend ,

. . , hw"i" wu.iir-- n i

fireman.... ....... Ho .....met. Stnuton , ....in ... ,.nt
o'clock on tho morn Hg of November s.

'.' " oi iHiwi
O ver and Oibney it was arranged that

i0AyJ!fi&r&$8?,
morning and pay him the K.v,

Harry had approached Oibney the eve- -
niug before on roadway and xth
r :;;h;;': '"'i'and siiggestel the meeting in front of
tne r.mpiro 1 neatre

Two witnesses were also called wbo
test died as to the character of Oibney,
Dennis P. llrennen, a retired fireman liv
ing at 1 113 street, Itrooklyn,
said that Oibney had borrowed money
from him on two or threo occasions and
had refused to ay it hack Samuel
Lvnch, captain of the lire company of
which money and once been a member,
was emphatii) in his statements thatOibney did not enjoy tho best reputation
iimuog mo uieiiioers 01 mat company him-
self included

MARCONI'S EYE NO BETTER.

imif unci Unrrn Spend Some Time
I Im lleilslde.

fiprciat I'ablf Hrtrunli In Tub Scm.
SCK.IA. Italy, Oct. II. -- King Yictor

I.mmanuel nn! Queen ICIena spent hair
an hour y at the bedsido of Signor
Marconi, who is sulTering from an injury
to his eyo. The doctors, report that thv
condition of tho inventor's eve
the same. His general health fsexcellent.

RED PHIL SEEMS AT EASE.

Iloea JVnt I'lend In rllir Murder
Hrennse He llii .No l.nrr.ier.

Philip Davidson, lied Phil, was before
Judge Swann in Oeneral Sessions court
yesterday morning to plead to a first
degree murder Indictment against him
for shooting Dig .lack Zellg a week ago,
Davidson appeared perfectly at ease
despite the tumor that ho had broken
down in the Tombs prison.

Iiulgo Swann asked him if he Wl
obtained counsel for his defence, David-
son icplied that ho had no money to
hue lawyers nud asked tho court to ap
point thorn, Judge Swann replied that
lie would assign two attorneys and in-

structed Davidson to delay his plead-
ing until counsel was obtained for him
and ho had an opportunity for consulta-
tion. Ho will bo brought up again Mon-
day.

Only One "BROMO QUININE," th It
Laxative Bromo Qulnlnt
Cures Co Win One Day, Cripk a Day
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Justice--

Go- -

THREAT TO KILL j

!

Continued from f'lr.tt Pnye

fully and calmly as If he wns calling on
his friend llrldgle Webber In n celt In
the West Side court prison, He looked
directly at Hrcker. Hooker looked di-

rectly at him. Neither changed expres-
sion.

Frlaht More Rlnqnent Thnn Weft-da- .

The result of the fifth day of the trial
was that the District Attorney was ob-

viously elated. None of his witnesses
had failed under fire save Uvan. the
chauffeur. Hut Hyan's fright was mo.-- c '

expressive than words could have been.
Mr. Mclntyre professed to be pleased
but he had little to say except that
Luban was a scoundrel who was per-
juring himself. Rocker said:

"Why. I never saw the man before In
my life."

When court convened at 10:10 A. M.
the first witness of the day and the
seventh of the trial wns Thomas llyan,
who was a chauffeur for the Cadillac t

THE BECKER

Hotel taxlcah stand nn the night that I scornfully Mr" Stanich procei'd.'-- with
Rosenthal was shot. Young Hyan, under i the utmost composure to study Horo-subpa-

by the State, had told Assist- - witz's face and tho faces of Itosenberg

dropped and finics. nave never convicted
! .ne m- - citineio misme francs

tice the '
w,1 11,1,1 cc.ted Ha about' where

of
. ' said under

'rio a name he useUn
-- Didn't hi

.

ant District Attorney Frank Moss that
he saw the murderers and that he could
pick out some of them. He had re-
ceived nssurnnres protection and 'ie
seemed to be nervy enough undorj
the Influence of Mr. Moss's seothln
voice. Hut was a very different Hynn
who tiptoed Into glancing this
way and that and keeping his head
down much as possible. I'nder ques.
tinning by Mr. Moss he said In a low
voice that he had seen the shooting,

came out on the side.
naiK, nam iiynn. men stepped
right up to him."

"How many men stepped up to him?"
"Four."
"How many pulled revolvers?'
"I saw only one."
He could not remember whether or i

not the others had ptstoN. but he '

called the four men. He denied that h
hail seen any of the four since the mur- -

He said he couldn't Identify them,

Witness's Voice I'slli
Mr. Moss stopped ns If he had bei n

struck, His showed about us much
astonishment as human features can j

express. He told Justice ClotY thnt he (

was .una zed at the testimony of P.v.i i
and that be wanted to question him

It. Ho pressed Hyan to
whether or not Hynn had not told I'n- -.,,. i ...... ....

..instil. ,i. roe iiimi nt-- niu 'i
identify Whltey Lewis. Hyan, whoso

Attorney that vou saw tb.
Tombs one of the men who fired shotsat Herman itosenthal, but that you wero
afraid to put your hands on him?"

"No,"
Didn't you tell me yesterday in tho

presence of OfTicer Hie that you could
iiul mr iiuiii jriiu ru w silfKil I

said 1 thoiic muttered
the chauffeur. Ildgetlnc.

Justice Ooff sent for the gunmen and
they were once moro lined tip at bar
of the court where they were when Louis
Krause, tho Hungarian waiter, unhesi-
tatingly identified them on '1 hurt-day- .

Hyan avoided looking at them, only
turning his eyes that way when com
manded by the Justice to do He was
pallid. Ills hands trembled His month
worked
he had the look of a m,.n who was gripped ,

terror. The gunmen fixed Ityan wtji
their eyes They wero hard eyes They

wicked glances And Hvan denied
timo after time that ho recognised any
one or them,

" Vou are not In a chauffeur's seat now,"
said Justice Ooff. "You are in a witness
chair In a court of justice "

nut ityan s eyes found the celling, thefloor, Jury-a- ny persons or obiects
removed from prisoners at the liar
'I ho watched him Intently They
whlsnered amoni? themselves .IokK.--
Ooff examined the witness:

"Are you under restraint?"
Ityan shook his head.
"Is there reason whv von should

not tell truth?"

He Is Trlllntr Troth.
I'm telling tho truth. said tlio chauf- -

four, welling his lips.
"Can you swear that any one of those

four men was tho nun who fired the pistol?"
"I could not." returned Ityan.

Was excused hooallun Mr. MntnttrrA
did not want to cross-oxamin- o him. Ho
unijr lieu irom me room,

Oiovanni rilanich, thn next witness,
Who Was called to tell tin, tnri ,r

ho saw it mid tn identity the
if he could, is an inventor and

electrical engineer who came to
country a year ago last August, He isliving now at the lloyallon.in West

street Mr. Stauich i tall
thin. Ho dresses in excellt nt taste.
has very black hair, an ollvo complexion,argo black eyes and a thin nose. Hishnglish was not robust eunuch to nil
court procedure and ho was examined
iiirougii nn interpreter.

Under direct examination bv Mr t,
he said that ho was in streetnear the Cadillac Hotel Just lit Torn (he
Illlll-Mm- - III. ,.l ,unrtl1..a .. I I- - i ui;iii connedautouiobilo live passengers
which was moving when ho saw It first
but which came to & ston. Ix.t wu.m iimorf." vv v.

way and Sixth avenue, nearer Sixth
than llroadway. MrsStanich wan about
to go away when he heard shots. He
turned atouud and saw four or live per-
sons, one of whom tarried an automatic
pistol (he not ici d the automatic instantly

'and particularly), while two or three
lothprs hud revolvers. He saw tho I mm

with the automatic llrini- - nt Itonen'hal
He didn't know whether the others fin d
or not but there was certainly more than
one shot.

"What did these men do after they fired
the shots?" questioned Mr Moss

"Itan east toward Sixth avemi", jumped
into the automobile and went away," said
Mr. Stanich.

"Have you seen any of those men since? '
"I saw them yesterday and again to-

ils v," replied the witness.
Once more tho gunmen were brought

into court, desoite (lie nersistpnt ohlee- -
lion of Mr Strvker of counsel for the
clerence .lust Ice Ctoff ordered Mr. St rvker
h sit Mown He round his chair without
lie slightest delay Walking from the

witness chair to a position in front of the
J,.r- ""' " gisnce reu tionWhiley Lewis. Askd wh:ch of the men

he hnd'seen firing at Rosenthal. Stanich
stepped forward quicklv and placed his
hand upon W'hltev lewis's shoulder.

roltlrl Identifies l.errl..
"This man had the automatic revolver,

he said positively
"Did vou see any of the others?"
"Ot this man 1 am in doubt," said the

Austrian, looklnir closelv at Ovn lie.
ni,,-.,- li...-,- . ..a. . 'ii... i

and Cirofici.
Mr Mclntyre's was

extensive and comprehensive, At times
he clashed with the witness, Mr.
Stanich told the lawyer plainly that he
would not submit to improper personal!
lies, lie was supported iy tne court.
The witness answered all un-
hesitatingly, brightly, with verve
spitir.

He said that he had pending in
an application for a patent and

was about to forward a second application.
He gave tno name of his patent lawyer,
who has an address in Nassau street.

"What has been your source of income
since coming to America?" inquired Mr
Mclntyre, peering through his business
spectacle, tho ones with the big black
rims.

"That is my own bnsine.su," tho young
man answered verv nromutlv. "I am
not going to tell that, because it is
my own business. That is a universal
ilVL rT thn u..,rl,t "

Mclntvre thundered a repetition of
his question. Mr, Moss's objection was

.sustained by Justice doff. He was asked
ii una neen convicted ot a crime In
Austria.

" hat is ngain my own business," he
KiiKi snnrpiy. "I win not tell you any
thing about mr personal affairs. I will
not go into my past I do not want you
tojask mo any moro persona! questions.'

. rippie oi amusement passed over
tno crown or listeners. he (ioff
frowned severely Mr. Mclntvre nor.

'sisted in questioning Stanich about hissnore nf livulltinvl Vfnntlt. tUa A ....
""-

iriaii sain:
, "I shall respect the laws of the United

ipuuion tins country was young
me.n who became) o member of the"Naughty Marietta" company.

Mother nf Volilr BIMIi.
"Have said to any ono in this coun- -

try that you aro of noble birth?" asked,p , clntyre.
"es. My mother is nobly horn Her

name is Michelina Stanich. We do not
uso tlio titlo that is ours."

d about tho circum-
stances of tho murder Stanich said that
lie had soen the face of only ono of thegunmen clearly-- Whitey Lewis: but that
ho had seen the profiles or the others.

At 2 P M, Justice OolT ordered a recess
lot 110 hour l,,i( It urou Q,qu I) f t

frr-ri- i ,,!,.. n.i .
7".:." ' ,1 lfl" ",B m'i . ,

of r,Tnoi nweiAto?i.lyears in Texas He is under mediumheight, is rather thin and is nntic.nbln
because nf the unner nart. .if liia
and because of tile light color or his eyes,
lie was very nervous at first, but quieted
alter a time, 'I ho listeners regarded him
with moro interest than witness who
lias appeared. Little was then known
about him. It liad been said that ho
could testify in Ilecker's behalf. Counsel
for Hecker were plainly puzzled.

Mr. Moss brought out rapidly that
Luban lived at H13 street,
Itrooklyn, wus married and hail known
Herman Itosenthal, Luban was speak,
lug ho indistinctly that row savo the
stenographers could hear him. Ad-
monished by the court ho tried tostrengthen his tones and succeeded pretty
well. Hut tho did not blame Dm
witness,

"As long as tho authorities or this city
choose to locate court rooms in the noisiest
places I don't seo what can bo done,"
was Jtistico Ooff's comment.

Tnlked lit Itosenthnl.
Lillian testified that after midnight on

July IS, Hill, he went to the Motropole
and met Herman Itosenthal in tho hall-
way of tho hotel He talked to Itosen-tha- i

and then Hot.entha! left him. Pres.
entry he hlmseir went into thn street.
Rosenthal appeared in the doorway of
tho restaurant and Lubun saw four or
five persoiiB shoot at him, Ho saw iho
flash from two pistols. The gunmen
ran to an automobile which Htood across
the street and in which was a man Luban
i'."w' William Shapiro, a chauffeur.
Ho had known the murderers by tight
for a year and a half, having seen them
In Second avenue gambling houses.

aro tho names of tho men you
niw shooting at Herman Itosenthal"
naked Mr, Jtoas,

"(lyp the Hlood, Lefty Louie utid Whltey
I.mwIh," replied Luban,

Fur tho fourth time since the trial tho

voice moro more, ns stod , i neen of... nr vi'i t .. ,

mni nan not. oiv u-- i
t--

, count rv I broueht with () ono -

fioff admonlsh.'.l w it no. i,., a n" '""'n taming to a voung woman

tffi IS'llW him
th. spot

was

y0 ffl "no questioning
. 'a,' 'i"".", " he that he came hew the namer

n'JH ''J 1Co "os """ of Peorie. hadft,i 'm nutriet
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"What

MURDER TRIAL

Morris Lubsn- -

prisoners were brought from the Tomli3
and placed at the railing Mr. Mclntyre
objected, Haying tha Hie method was
unfair, rnn'obj-ctio- ti was brushed aside.
Cirolici, Horowitz Itosenberg and Midler
appealed Moss sent for Jack Sullivan
mid Shapiro. I'hey wero brought at
onoo.

"Now, Mr Witness, there are six per-
sons at tho bar. Do you see thoro any
of the rsntia you saw shooting at Her-
man l!o.sonthnl

"I do."
There was n stiunte of feet, a clash

of voices. Th gunmen were breaking
into anger. The voice of U'fty Iuio
HoHonlwrg cried out:

"Wo don't object to lieing identified,
lint we want to be identllled in n regular
way. Put us In with n lot or others!"

Justice OofT looked at the gunman and
then directed Mr. Moss to procoed, Luban
picked out Dago Frank Cirofici first,
then Horowitz, then Koscnlierg and then
Whltey liuwis. He was soared, but he
stuck to bis task throughout tho snarling
or tho prisoners. He had not known
Dago Frank Cirolici by namo, but he
didn't hesitate In ldntlrying him by
looks,

"Do you know either of tho other two?"
Inquired Mr Moss.

"Yes."
"Which one?"
Lulwn pointed to Shapiro.

SntT Hose With flecker.
Heseating himself in the witness chair

as the six prisoners wore led out of court.
l.utian swore that he had seen .JacK nose,
whom ho knew well, and Lieut. Becker.
witli whoe face he was acquainted, in
the Ijifavette llaths about two or three
weeks hetore the murder or Itosenthal.
Thev were in talk when he saw them, lie
testified.

"Diil vou hear anv words that nasted
between them in conversation?"

Lieut. Hecker lor the llrst time since
the trial began showed tho strain ho is
under. New lines seemed to form in his
face. He was sweating. A few feet away
fromhimMrs. Heckerwas leaning forward
watching and listening intently, i.uiian s
reply to tho question came sharply:

"es."
"Did vou hear Herman liosenthals

name mentioned?"
"Yes."
"By whom?"
"Becker."
"What did he say?"
"Mr. Becker said: 'If that

Itosenthal is not croaked I will croak
him myself.'"

That ended the direct examination.
Mr. Mclntyre took up tho cudgels. He
wanted to know if Luban had been
brought in handcuffs from the Essex
county prison to the District Attorney's
oflico. If Iir had boon helrl for fonrorv.
if he hud boon convicted of crime, if he
had tried to dicker with the de-
fence, if his brother had written lotters
to the counsel for the defence ann many
other things that wero not approved of
bv the court Mr Mclntvre produced
letters which he intimated had been
wiitten to himself by Jacob Luban.
brother of the witness: letters offering
testimony in Becker's behalf. They wero
marxed tor ld?utillcatlnn.

Luban denied that he was a gambler
tiy occupation and said that ho know
Hose, Vnllon and Schepps from seeing
them in Second avenue gambling houses.
Mr. Mclntyre sought to impress tho
Jury with the fact that Luban had hud
ten or fifteen minutes' conversation with
Hose in District Attornry Whitman's,
omce on 1 nursduy night.

"Did Hose tell you to say that you saw
at tho Metropole these men you Identi-
fied?"

"He did not."
He insisted that he had not been taken

to the Tombs to inspect the prisoners.
"Now, sir," said Mr. Mclntyre, cutting

the air with his fist, "isn't it true that
you offered a Week ago to testify for
the defendant Becker?"

The question was excluded.
"Isn't it a fact that you wrote to .Mr.

Mclntyre that if he would get your in-

dictment dismissed you would testiry
for the defendant Becker?"

Out went this question also.
"Didn't you write that they were try-

ing to frame him up and that you could
show the frameup?"

"No, sir."
"Will you swear to that?"
Both Sir. Whitman anil Mr. Moss were

up with quick objections.
"There is," said Justice Ooff, "no oc-

casion whatever for explosions, gentle-
men," and sustained tho objection.

What Whltninn Promised.
Questioned as to what promises Mr.

Whitman had made to him, Luban testi-
fied that the District Attorney said:

"I will do all I can for you if you can
prove that you wero framed up. "

Thero had been no other promises, he
was positive.

"Tell us," said Mr. Mclntyre. "all that
Jack ltoso said to you In tho ton or fifteen
minutes. "

"I spoke to him told hira what knew."
"Did ho ask you to come down stairs

and tie n witness?"
"Yes "

As to his Rambling habits, Luban said
that he gambled whenever ho had "$SU or
i7.1 to blow in " He denied that he had
ever been before Judgo Mulqueen, saying
he was novor In court here before. Mr.
Mclntyre wanted to know how It happened
ho was in Forty-thir- d street at tho time
of tho murder. He said ho had come to
Manhattan to see a cirl who was a friend
of his. Mclntyre demanded the name.
Luban gavo the first name, "Annie. " The
rest he refused, Ho declined to fjlvn the
girl's address,

"Does your wife know her?"
"No," said tho witness,
Ho hatl known tho girl seven years,

since she was II or 15 years old. When
ho came back from Dallas. Tox . about
a year ago, he got in tho habit or meeting
the girl at Fifth avenue and Utith btreet
at a moving picture show.

Just lie OolT i clinked Mr, Mclntyre
for bis manner t ow.u d ihe witness. Mr.
Mclntyro noundul away trying to get
the name mid the aildioss he was after,
but Luban (distantly talked him. saying
he wnsn't sine il.e name ho Knew the glrll
under wus her light name r.nd l list lie had
hot ii in jail two miiiit.s ami wasn't sure
what bad I eccnie i f her,

Mr. Mclntyui was poi milled to put a
question au to tho' witness's relations
with (he girl, tie declined to answer on

the ground 'that it would Incriminate
and degrado.

Was Ilnndns for Sam rani.
He hod taken "Annie" to Hammer-stein- 's

cn the night cf July 15, he went on.
and after having something to cat nt a
restaurant In Hivpnih avenue across
from Louis Martin's, went with her to
the Metropole. He wanted to find some-
body who could tell him where Sam Paul
was. He had business with Sam Paul.
Herman Rosenthal, whom ho knew well,
was in the hallway. Ho asked Rosenthal
whero Sam Paul oould bo found. Itosen-
thal told him that Paul was probably
at the Hotel Lincoln. (Sam rant's home.)
The shooting followed. The girl saw It
and was frightened. He was partly
occupied with her, but nevertheless saw
the crime and the criminals.

.gain Mr. Mclntyre tried to get the
nan.: and address of the girl. Luban
steadfastly refused to disclose either.
He had taken her down Broadway m
far as Twenty-eight- h street, ho said, so
she could get a Iiexingtpji avenue car,

"Did she tell you whre she was going
to?"

'Yes "
' "Where?"

"Home."
There were smiles all around and Mr.

Mclntyre glanced at the clock and mopped
his brow. He demanded that Justice
Ooff order the District Attorney to sub-prr-

Luban's brother forthwith, The
court was informed that the brother was
already subpoenaed. Mclntyre took an-

other tack. Ho wanted to know whether
or not the witness considered a Bible
oath hinding on his conscience. Justice
Ooff put the question a little more clearly
than Mr. Mclntyre had. Luban said that
he considered such an oath binding on his
conscience. '

Then Luban was closelv questioned
about Becker. He said no first saw
Becker five or six months ngo In Dennis
Fox's place, at ISA Allen street care in
rront, gambling room at the back, Becker
wns tilntod out to him. Ho wondered,
he said, what such a proserouB looking
man wns doing in such a place.

"Was thero a raid?" inquired Mclntyro.
"No,"
It was about July 1 that ho saw Becker

and ltoso at the Irayette baths. He
was in the steam room with five or six
other persons. He heard Becker talking
in a fulrlv loud tone.

"Did Beck;r shout out what you say
he did?"

"No, but it was loud enough to hear. "

Heard Threat In Steam Room,
"So that everybody in the steam room

heard Becker make a threat against the
life of Herman Itosenthal?"

Justice Ooff ruled this question out.
"Was there a dense vapor in the room?"
"Yes."
Luban insisted that he was so close to

Rose and Becker that he saw and heard
i them distinctly. Hoo nodded to him,
he said, ana said Hello.

After Luban had denied that he had
ever been convicted ot forgery, sent to
prison for five years and then released on
a certificate of reasouablo doubt, ho was
excused.

Koso was then brought in and sworn,
but Justice OotI adjourned court until
10 A. M.to-lay- .

Mr. Mclntyre said last night that a
brother of Morris Luban. not Jacob, hod
informed counsel for the defence that
Morris had been convicted before Judge
Hurd in Kings county several years ago
of grand larceny and that he-w- as released
on a certificate of reasonable doubt. An
attempt was made yesterday, said Mr.
Mclntyre. to get District Attornoy Cropsey
of Kings county to rearrest Luban, but
.Mr. t.Topsey retused.

Tho examination of Rose will take at
least all day. Mr. Mclntyre said last
night he might require two days for

PAYS COUPE TO RETURN.

Do Ford finally Ordered to Give
Murder Witness III Price.
Special Cabtr Dripatch to Tnt Sen.

London, Oct. 11. Thomas Coupe,
eyewitness to the Rosenthal murder,
is expected to sail for New Y ork

ffll) 34SJ) at2k

on the Mauritania with Assistant District
Attorney Do Ford.

It Is understood that Mr. De Ford his
signed i n agreement with Coupe and his
attorney to glvo the 'witness n lump u.n
for attncdlng the trial of Lieut. Becker

Coupe returned to his home In Preston
y with tho intention of joining Mr

De Ford at Liverpool
Coupe's decision to fco to New York

Is entirely n venal one. His father utid
his friends continue to oppose his going,
rtiit Coupe realizes the importance of his
testimony to tho prosecution. He also
sees a fat purse ahead and therefore

to return to New York If he cotikl
get his price. He has already mads H

fair business of selling his story to th
newspapers, two of which paid $125 each
In September.

He failed to get the $250 he asked for
another Htory, but when Assistant Dis.
trict Attornoy De Ford went to Preston
on October s Coupe's Ideas swelled
again. Notwithstanding the fact that
his father told Mr. De Ford that he did
not want his boy to go to New York
and that he did not need the money
Coupe himself determined not to lose
the chance of lining his pocket if the
lining were thick enough.

Tho figure he asked staggered Mr. De
Ford, who practically alxindoned hops of
getting the young man to return to New
York and came to Iondon on Wednesday
expecting to start for home after a short
vacation.

That night, howovor. Coupe turned up
In London with a solicior and sought Mr
De Ford-at- . his hotel. He made another
effort to sell himself. Mr. De Ford finally
consented to pay tho expenses of the pair
and although he was disgusted with the
mercenary Coupe, the Assistant District
Attornoy again cabled District Attorney
Whitman about the matter.

While tho cables were passing between
Mr. Whitman and Mr. De Ford Coups
positively identified the occupants of the
murder automobile from photographs
in Mr. Do Ford's possession. His notions
as to his value became greater overy hour
and by Thursday night he had increase!
his demandstosuch a figure that Mr. Di
Ford expected that Mr. Whitman would
finally refuse to agree to them.

Tho latter, however, cabled to-da- y ac-
cepting tho demands of Coupe and the
matter was fixed up. Mr. De Ford
handed over the money and engaged
berths on tho Mauritania for Coupe and
himself. Coupe then returned to Preston
to get his baggage. M

The price demanded by Coupe could
not he learned, but In addition to themain
sum he got a guarantee of a detective
guard during his whole stay in New York
and extra payment for each day beyond
a certain date that he was In that city.

Cotie has gained an astonishing es-

timate of his own importance. He lorded
aliout the Hotel Savoy and kept contin
ually Impressing the clerks withthe idea
that, his presence there must lie kept
secret,

Scotland Yard detectives have bean
watching Coupe since he came to England.

BECKER SUIT NOT POSTPONED.

Widow nf Jinn Killed In Itald Gets
Order ot Preference.

In spite of the contention of counsel for
Lieut. Charles Becker that he will lie

to apear in acivll action during the
months of Octolier and November

of his trial for murder Supreme
Court Justice Lehman granted yesterday
an application to prefer the suit brought
by Mrs Mary B. Carter to recover I in .000
from Lieut. Becker and Charles B. Plltt
for the death of her husband, Waverlv
Carter, a negro, who was shot and killed
during one of Becker's raids.

Mrs. Carter asked that the case be tried
In October because she is dependent
on the charity or her friends and doesn't
want the suit delayed any longer thainecessary. The ca?e will now be marked
for trial some day this month.

2LAltmatt&0to.

WILL PLACE ON SALE THIS DAY (SATURDAY)

SEVERAL THOUSAND YARDS OF
FINE BLACK DRESS SILKS

INCLUDING CHARMEUSE, CREPE DE CHINE.

SOFT SATIN. SATIN REGENCE. FAILLE. MOIRE

AND POPLIN, AT .PER YARD. $2.85
REGULAR PRICES $4.00 TO '$5.50

ARRANGED IN DRESS LENGTHS.

S.Aitman&E0.

HAVE IN THEIR REGULAR STOCK

WOMEN'S DOMESTIC UNDERWEAR
AT THE FOLLOWING POPULAR PRICES:

NIGHTROBES OF NAINSOOK, CAMBRIC. MUSLIN AND
OUTING FLANNEL . . AT. 95c. TO $1.45
CHEMISES ... AT 75c. TO 1.25

COMBINATION GARMENTS AT $1.50 TO 2.75
DRAWERS .. , , at 55c. to 85c.
CORSET COVERS . AT 68c. TO 1.00

ALSO DRESSING JACKETS

OF OUTING FLANNEL . .AT $1.45 & 2.25
OF EIDERDOWN . . .AT 1.90 TO 2.90

AUTUMN IMPORTATIONS ARE NOW BEING SHOWN OF

MARVEX GLOVES
MADE EXCLUSIVELY FOR 0. ALTMAN & CO. BY
TREFOUSSE ET CIE., CHAUMONT, FRANCE. IN CORRECT
STYLES FOR MEN. WOMEN AND CHILDREN.

Anftutt, 35t &xn K


