DANGER IN
INQUISITIONS

Judge Foster Denounces Investigations
Undertaken by Individuals Out-
side of the Usual Course

HE inquisitorial methods of cer-
tain investigating committees
ag differentiated from the usual
legal  procedure  have come

under the criticisms of Judge Warren
W. Foster of the Court of General Ses-
slong, The action of such committecs
In forcing men to reveal their private
business is especially brought into ques-
tion by him,

Judge Foster regards the methods
of such committect as opposed to the
legal procedure, 11 belleves that they
are apt to develop a class of men
known as Informers,  Judee Foster de-
scribes the informer as a rascal, a man
anequal to the test of the privileges of
eitlzenship. He secs danger In these
methods, He does not  apply  this
eriticism to political investigating come-
mittees,

“The authorized committecs of inves-
tigation, such as have been in otfice in
Washington recently,areentirely prop r,
n my mind, and highly enlightening,”
says Judge Foster, “Whatever objecs
tions may be raised against the political
aflilintions of these authorized commit-
fees in Wuashington, I regard the politl-
eal character of the men who conduct
them as greatly in favor of public wel-
fare,

“A Democratle investigating come
mittee miay be suspected of secking to
sncover the rascality of the Republican
party, just as a Republican investi-
gating committoe will obwviously seek to
discover the rascalities of the Demo-
eratic party. No dount there are ras-
ecals on both sldes of the political eone
Rict, 20 that politically investigating
ecommittees under political authority are
perhaps the safest form of securing evis
dence for the peopls

“A private citizens' committes act-
Ing more or less seceretly in its system
of securing information {8 somewhat
econtrary . to  the legal procedure of
America, The position of the law as it
i8 interpreted In the Amerlean courts
B very different from  that of the
Burop nan, In Europe the methods of
securing the truth are inquisitional, in
America they are disputational I.m
pot assuming to criticlge the value of
ane system over the other but over
here we have found that the inquisi-
tional method of court procdure is not
20 cffective as onr own

“In Europe, of conrse, the Judge geeks
for the truth of the issue hefore him,
and has a certain arbitrory authoriny
vested in him which gives him an ex-
eeplional personal pow ¢ over the cases
which come before L0 Judzes are
men, valnerable to 2’1 hnuman ambition,
even to personal glory, and, like other
eitizens, may he ove alous in their
fdicial  activity, In  the American
eourts the Judge merely directs the
course and procedure of law, He does
a0t assume the prerogative of dissect-
me the human motives of the evidence
before him, nor does he share the re-
mongibility of sccuring evidence, Nor
ean he decide n case for the benefit of
bis own private satisfaction or per-
sonal glory, because all that is decided
by the brilliancy of the competing law-

"

yers, I mention o!! 1these obvious char-
acters of legal pro o in the Ameri-
ean courts bocause they have a direct

thewls of private

bearing upon the m
eltizens' committcea appolnted by pri-
ate means to investignte suspicion of
erime,

“The character of citizenship is main-
talned by the char cier of the (Z:.Zn-n.l
The finest expr <=lon of the rights of
eitizens have boon worked out for many
years by the procodure f the American
cONrts, When o cltlzen undertakes
privatcly to pry Into the gecret affalrs |
of another citizen, however jdealistic l
hie motives may  be  deseribvad, that
citizen exposes himself to the criticlsm
of belng an Intruder

“There are men who llke to spy upon
thelr fellow men, but thit 8art of men
are not alwa) sugtained by the come-
munity, hecanuse  spyving  upon  your
neighbor s n hligation of cltizen-
ship, Tt ls qulte p vt gecure evie
dence of a damazin rt to the char-
acter of a citizen by gettlng Into his|
confldence. This mayv  he  evidence
against him, but it may be diMcult evi-
dence to prosont

“It under the cloak of friendship T
confide to you that T have st len a
watch, that information k2 glven to
you In confidence. If you betray my
confidence by telling some one else for
purposes of any sort you hecome an
informer. Now the word informer is
not a pleasant one, however valuahle
the Information may be to the Interest
of pubillic welfare. Tt has a disagreeah!

Havor, for It Is in direct opposition to
the private liberty and rights of clti-
zens,  In the mind of the average man
the Informer I8 a rascal, a man un-
vgual to the test of aesoclation with the
rights of citizensghip,

“The conditions of unrest and investl-
gation which seem uppermost in our
mind just now are no Indication that
we are becoming decadent in this coun-
try. There is far more corruption in
Furope than there I8 here, where the
authority of the courts is vested In the
personal Influence upon crime of the
Judees,  Our system of law s vastly
superior. We appoint our prosecuting
officers and require them to hunt up
and punish the criminal

“No one objects to the energy of a

District Attorney. It is hig duty to
and chage the criminal. He is
ved to do It, and the people
v sustaln his methods, whatever
they may be. But when a private citl-
zen assumes the obvious dutles of a
public prosecutor he becomes exposed |
to the criticism of being a man who ls
either s ng personal glory or whose
Aispositiog enjoys the hunt, the spirit
of chase for prey.

“The character of inqulsitional jus-
tlee, which, I have pointed out, exists in
s, becomes apparent In the self- |
ap nted ¢ writy of private rlllz--n.ﬂ'i
committees, ir investigations, being |
conducted outside the precinct of the |
District Attorney’'s department, take on |
the @lsagreeable flavor of the informer, |
Tt may be that a great deal of valuable
Information may be secured for the
progecuting officer by the clitizens' come
mittee, and of course it becomes the
duty of the District Attorney to con-
sider guch Information, buat it Is not
ordered by the people, it s not ex-
pected by the people, and it has
had the sifting process by the people's
prosecuting officer it does not become
evidence for the courts, That Is to say
it may be hrousht before the courts
but it requires the District Attorney's
prosecuting authority to give it proper
dignity.

“A large part of the information upon
which progecution of crime in the courts
is made possible §g gecured by sples, The
«py, however, is a different kKind of cit-
izen from the informer. The spy, per-
haps legally employed by the prosecut-
ing officer to secure the necessary evi-
dence, i8 not required to obtain it hy
breach of confidence with another eitl-
zen, He I8 supposed to overhear, to over-
see, to discover the actual evidence
of criminal intention, not to hwetray his
fellow man. There is a very nlce point
of difference between the rights of o |
citizen to betray another and the rlghts
of the citizen to prosecute another,

“The general impression of the effect
of a private eltizens' committee upon the
rights of citizenship is that It Is an In-
vasion upon the authority of the Ameri-
can court., If private citizens’ com-
mittees were requested by the people,
the value of their work would become
necessary, But instead of coming nearer
to an inquisitional form of justice in this
country, we are improving =o rapldly
by our system of legal procedure that
we are further away than ever from the
necessity of clothing the Informer with
robes of justice,

“When the people appoint a District
Attorney to prosccute the evil element
of their community they do not ex-
press any intention that he shall divide
his authority to prosecute with any
one, He is not authorized by the people
to countenance any private information
which may come to him from any gecret
s roeg unless he sees fit to do =0, No
expression of a desire on the part of the
people to have their pubilic welfare ime-
proved by the assistance of investisa-
tion conducted by private citizens’ com-
mittees has been made In any of the
latures so far. Nor am [ inclined
to belleve there ever will b guch o de-
miand, It seems to me that it is quite

|contrary to the good sense of American

citizenshlp that they should wish to
encourage unauthorized investigations,
“The safety of citizenship depends
upon the safety of evidence in our court,
nd to jeopardize the existing procedure
of Taw by forcing secret investisations
npon the public prosecutor js not only
overzeal, but it is, T believe, contrary
to the will of the American peaple as a
whole,  However necessary It may be
for the European courts to conduct
thelr laws of evidence by inquisitional
méethods we in America have not found
it necessary, nor under the broad hu-
mane principles of our republic shall we
ever require them,

“If there are rascals known to the

people whao  seem to escape th
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of American justice we have
at a way by which to turn the

searchlight of criticism upon them by
the authorized investiga.ing committees
in Washington who make their hearings
publle and whose sol* purpose is not
only to serve the political interest of
the country but the induastrial Interests

as well
impress

No one has had the slightest

‘on that these vlg investigating

committees In Washington have been

seeking
private

any private information for
purposes. They have conductod

their business of hunting out the truth

in the

open  without betrayving the

private confidence of any private citizen
The informer has had no opportunity
to distinguish himself before thig com-

mittee,
“The

Information with which they

have supplied the people has been se-
cured by the fair and just methods of

tha American courts,

There has been

no secrecy about thelr work, no coms-

plaints

citizen's rlghts.

suspect

agalnst them for violation of a
If we are inclined to
ench other as citizens in the

course of our business relations, and wo
feel that the remedy for wrong is not
sufficiently clear to us in the couris,

the pul
Washin
link in
seching

lic investigating committecs in
gton have supplicd the missing
the chain of evidence we were
agalnst our aeighbor, These

committees have also clearly demons-

strated

to the people that there is only

one safe way of sccuring proof of a
suspected erime, and that = In some
form of public debate In a public place,

"y
mation

pullic Is not evids

picion

idence based upon seoret

Infor-
unknown and Inaccess ble to the
nee It is merely sus-
ouf,  Even proof se-

without

curcd by the betrayal of an informer
is contrary to the purjposes of justice,

I'ersong

wly, T am not in favor of cltl-

zen's committees seeretly investlgating
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or private citizens, A crime must be
committed before It Is punishable, and
It must remain hidden until It is dis-
covered by the usual v eal procedure
for securing evidence and proof In the
cCourts,

“I am not golng to discuss the ideal
motlves upon which cltizens’ commit-
tees may act ostenslbly for the good
of the community. It may be assumed
that every clitizen who enjoys the
privileges of the community in which
Lie llves deslres the highest reputation
f it. It becomes part of his duty
. a8 a cltizen, to protecet the integ-
rity and morality of himself and his
assoclates. He may not always do
this, but If he does not he puts himself
in peril of prosecution, not by any secret
Information supplled agains=t him by his
nelghbor, but by his violation of a law,
Ly his arrest by the proper authority
and by his trial In the courts,

“When we undertake to listen to the
private opinion of a private cltizen whe
iy be Inspired by unfriendliness, or
gplte, or unreasonable hatred to accuse
18 to the point of publle Injury to our
reputation, then we are approaching the
methods of the European courts, we
are imperilling the freedom of the repub-
llean form of government, The system
of inqulsition which frequently foreed
Injustice and horror upon the Inno-
cent I the menace of any citlzens®
committea acting In secret,

“When we wish to take legal proceed.
ings for a wrong we belleve has been
done to us we go to a man who has
leen authorized by the law to tell us
what to do, We do not act In secret,
nor ean we under the rules of republican
citlzenship decide the equity of our case
for ourselves. That would be lawless-
ness, If a man steals money from your
pocket you call a uniformed officer to
arrest him for publie trial, under the
laws of public safety. If you attempt to
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put your hand on him yourself you are
violating his rights as a eitizen,
measure this Is what the secret citi-
zens' committees would be dolng.
assuming the right of the proper prose-
cuting department
ple they are perhaps violating the
of the people, or at any rate in-
truding upon the authority of the prose-
cuting officers.

“Now of course T am considering the
question of the rights of citizens' come-
mittees from the impersonal standpoint
of the purposes of common law,
citizen I should prefer to have my sus-
picions verified by
ity.  Promiscuous Investigation of cors-
rupt character i8 always going on: it is
a human characteristic to criticise and
suspect the motives of others,

“The princlpal result of a great deal
of the information that has come
light through
committees has.shown us that there is
less corruption than we suspected. Our
suspicions have been worse
The truth
better than we expected,
ing backward in our
citizenshlp we seem to have Improved
Compared to the corrupt
condition of affairs in Europe we are
far superior Industrially and judiclally,
Still we cannot Indorse
the courts that is obtained on suspicion,
nor can we favor evidence secured by
an Informer by breach of confidence,

“The methods by which secret infor-
mation is secured by independent citi-
zens' committees may be legal enough
in its way, but the motive to hunt for
criminal intent is not the obligation ef
It becomes an interference
with the duties of the prosecuting of-
ficer, and is contrary to the American
tpirit of freedom
maorals and In religion,”
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LEADS QUEER
~ RUSSIAN SECT 4

UT of a five volume officlal re-
port emerges the figure of an
empire bullder in a small way

Russian  Doukhobors  in British  Co-
lumbia,
sented to the ritish Columbian Govern-
ment by Willlam Blakemore, appointed
lnst August to Inquire into the desira-
bility of the Doukhoborg as colonists,
It has many interesting things to say
of them, but Its striking feature is the
pleture It sketches of thelr leader,

Back in Russia In the time of their
persecuton they were led by a woman,
Lukerya Vasylyvna Kalmykova. On
her death Veregin succeeded to the
oflice.  The scct splt, Veregin's enemies
had him exiled to Siberia, and sleighs
travelled 2,000 miles over the snow to
maintain communication between him
and his people. After the Doukhobors
were enabled to migrate to Cana
largely through the efforts of Count
Leo Tolstoy, the Society of Friends of
England and the Quakers In ['hiladel-
phia, things went badly, Therefore the
Russian Government was induced to
liberate Veregin, and he has since been
the actual ruler of the Doukhobors,

He ig described as a benevolent des-
pot, absolutely devoted to the interests
of the Doukhobors, at all times plotting,
planning and scheming to advance their
cause, not enriching himself, ruling
with a rod of iron, exacting Implicit
obedience and exerclsing rigid discipline,

He Is a big man in every sense of the
word; the history and traditions of his
people, hig own sufferings, his contact
with great men have been his education,
He Inherits the characteristics of hi
race, among which are sirong reason-
Ing  capacity, diplomatic skl and
subtlety., The grewtest evidence of his
ability is the manner in which he has
for thirteen years been able with come-
parative success to hold together his
people in an environment entirely alien
to thelr ideas, their cherished bellefs
and thelr ambitions. In the freest coun-
try In the world, where individual feel-
ing Is the keynote, sayvs Mr. Blakemore,
he still holds six-sevenths of the orig-
Inal settlement in the thrall of com-
munity life, with individuality extin-
gulshed except for his own personal
control, He Is in fact a theocratic czar;
he possesses not only the genius but
the capacity for governing.

His personality is both attractive and
impressive. He is tall, broad, muscular,
massive, with a fine head, great naturn]
dignity of carriage and the atmosphere
of strength., Yet, like many such men,
he has a remarkably gentle munner. He
speaks in a low voice. His every mood
is marked by a natural courtesy and
simple dignity which would single him
out for notice anywhere,

His features are regular and his skin
has an olive pallor. His hair and beard
were jet black, but are now streaked
with iron gray. His eyes are dark and
thoughtful and In moments of excite-
ment shine with hidden fire; his whole
expression is that of a man who has
suffered much and has triumphed over
everything through the force of courage
and conlidence. His people yield him
the utmost deference and obedience, due,
perhaps, not altozether to his great per-
sonal endowments and magnetism but
partly to their religious belief, which
invests him with almost supernatural
attributes,

The final conclusion of the report is
that the real problem is not the
Iroutkhobors, but  I'eter Veregin, “for
through it all the figure of Peter Veregin
looms majestic and all powerful,”

As  for  the Doukhobors  them-
elves,  the repoft  speaks  favors
ibly  of  what they have accoms-

plished.  The chief ground of com-
plaint against them 13 that they refuse
to comply with certain laws, the school
liws among others, and that they will
not be naturalized. There were also
questions raised as to their general
morality and their community system,
in the working out of which supplies
are purchased at wholesale, and very
little trade is enjoyed by local retalil
merchants,

The report finds that the Doukhobors
are desirable settlers from the stand-
point of their personal characier, farm-
ing skill and general industry., Their
refusal to comply with certain laws is
based on thelr religious belliefs. The
report recommends that the Govern-
ment follow a policy of patience toward
them and put pressure on the leaders
to secure compllance with the laws,
resorting in case of proscecutions to the
imposition of fines rather than impris-
onment, which the Doukhobors regard

—I'eter Veregin leader of the

The report has just been pre- |

Remarkable Man Heading the Doukho-
bors Brings Prosperity to Their
New Canadian Home

ud persgecution, It suggests appointing
n Doukhobor agent on somewhat similar
lines to the Indian agenis and cancel-
ling the order In councll granting ex-
jemption from military service, It op-
(poses  the admittance of Doukhobor:
into Canada in future save on the clea:
understanding that no exceptions of an)
kind will be allowed in the matter o
observance of laws,

The Doukhobors were brought t
Canada thirteen years ago In conse
quence of the persecution to which the
had been subjected in Russia for thre
centuries. They settled In Saskatche
wan amid very unfavorable surround
ings, They had no money, they arrives
at a bad time of the year, for the winte
lay just In front of them: they were un
prepared for the rigorous weather of th
prairies and they were without thei
leader, But they , never lost heart
Lacking horses and teams, the womer
turned to and hauled the ploneh am
scattered the seed, while their hushand
and s=ons went to work on railway com
struction to earn a few needed dollar:

A clrcumstance which has done mue
to bring the Doukhobors into disreput
and to create a wrong jmpression con
cerning them was the unfortunate “pll
grimage” near Yorkiton In 1888, a»
this occaslon several hundred Doukhs
hors were Induced by a fanatic to aban
don thelr homes and march out un
clothed across the snowy prairies on «
religious pilgrimage in quest of Chrisi
It was a purely fanatfcal proceedin
Indulged In by a very small number an®
condemnad by the vast majority of the
community, but it was taken as a rep
resentative act, which It was not, and
has never since beon repeated,

By this time the Canadian Govern-
ment had begun to be afraid that there
might be serious trouble with the Douk-
hobors, The vagaries in which the few
indulged were taken to Indicate the pos
sibility that the whole 7,000 might re-
gort to simlilar practices. Consequently
Veregin was brought from Siberia t
Canada, and the subsequent conduct o)
the colonists Is proof of his abllity as
a ruler, The Doukhobors setthed seri
ously to the busincess of farming: they
built houses, muode their own furn
ture, poured all their wealth as fas
as it accumulated, whether produced o
the land or whether on the outside, int
the community treasury, and becam:
prosperous and contented,

Then troulile arose over thelr refusa
to became naturalizeda British eltizens
The *w deprived guch as refused o
thelr homesteads, but allowed them t
scttle on fifteen acres of land for eac)
member of a family. A serious spli
in the community resulted, Upward o
1,000 accepted the offer of the Govern
ment, took thelr homesteads of 16
acres, left the Doukhobor communit:
and became naturalized DBritish sub
jects,

This was a serions blow to the con

munity and to Its leader. It meant neo,
only the breaking away from com

munal life but the establishment o
the ldea of Individual holdings, a thing
uaknown In Russia and Inconeeivabl

to Doukhobor minds until it was demon-
strated In Canada.  From this moment
may be sald to date the determination
of DPeter Veregln to move the com-
munity to some other provinee wher
condttions would be more favorable for
continuing the community life and less
subject to the disintegrating Influences’
which had now begun to operate in
Saskatchewan,

This happened about five years ago
and In a year and a half later Veregh

had securcd, by private purchase, his
first land holdings in Britlsh Columbia

and had moved the first instalments
two thousand of his people, Thus a

the end of little more than one decad:
these people once more had to fac
another long trek into the unknown
with the same aceompanyving condl

tlons that signalized thelr  departur
from the land of thelr birth and perse

cution,

The Doukhobors lave now acqulre
14,403 acres In Britsh Columbia at
cost of $646,017, and have establishe
four large  settlements at  Brillian
Glade, P"ass Creek and Grand Fork
They have water works, electrie ligh
systems, sawmills, brick yvards and
Jam factory, The evidence goes to shon
that In all thele business relations th
Doukhobors have beon found satisfac
tory. The total number In the Gran
Forks district is upward of 7,000 an
there are about 2,500 left in Saskatchs
wan,

During the year ended August 31
1912, the total income of the centra
community fund was $312,000 and th

total expenditure for the year $375,00¢
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