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INQUISITIONS
Judge Foster Denounces Investigations

Undertaken by Individuals Out-
side of the Usual Course

InqulBttnrinl methods of

THE Investigating committees
differentiated from tlu iisu.il

legal procedure liavo euino
under tho criticisms of Judge Warren
W. Foster of tlie Court of General Ses-

sions. The action of such committees
In forcing men tn reveal tlielr private
business is especially brought Into ques-Ho- n

by linn.
Judge Foster regards the methods

of such committees as opposed to the
legal procedure. Hi believes that they

ro npt to develop a elas of men
known as Informers. Judge Poster de-

scribes the Informer ns n rascal, a man
unequal ,to tho test of the privileges of
citizenship. He sees danger In these
tnethods. He docs not apply this
criticism to political Investigating com-
mittees.

"Tho authorized committees of Inves-
tigation, such ns have been In olllce In
Washington recently, are entirely proper,
In my mind, and highly enlightening,"
cays Judge rosier. "Whatever objec-
tions may be raised ngalnst tho political
afllllatlons of these authorized commit-
tees in Washington, I regard tho politi-
cal character of tho me.n who conduct
them as greatly In favor of public wel-
fare.

"A Democratic Investigating com-
mittee may lie suspected of seeking to
tmcovcr the rascality of the licpuhlicnn
.party, just as n Republican Investl-eatin- g

committee will obviously seek to
discover the rascalities of the Demo-
cratic party. No dnuot there are ras-
cals on Iwith sides of the political con-
flict, so that politically Investigating
committees tinder political authority are
perhaps the safest form of securing ovi-den-

for the people.
"A private citizens' committee nct-Jn- g

more or less secretly In Its system
t securing information Is somewhat

contrary . to the legal procedure of
America. The position of the law as It
la Interpreted In the American courts
is very different from that of tho
Europi an. In Huropo the methods of
lecurlng the truth are Inquisitional, In
America they are dlsptttatlonal. I . m
ant assuming to criticise the value of

,.ne system over the other but over
bcrc wc have found that the inquisi-
tional method of court procdure is not
io effective as our own.

"In Huropp, of course, the Judge seeks
for tho truth of the Issue before him,

Wnd has a certain arbitrary authority
'rested in him which gives him an ex-

ception. il personal pow r over the eves
'which come before h' .1. Judges are
men, vulnerable to n'l human ambition,
even to personal glory, and, llko other
citizens, may be overzealous In their
Judicial activity. In the American
courts the Judge merely directs the
course and procedure of law. Ho does
lot assume the prerogative of dissect-
ing the human motives of tho evidence
before him, nor does he share the

of securing evidence. Nor
can he decide a case for the lieneflt of
his own private satisfaction or per-
sonal glory, localise all that Is decided
ty the brilliancy of the competing law-
yers. I mention n'l these obvious char-
acters of legal pr i in- In tho Ameri-
can courts beiause the have a dlrei t
bearing upon the m- - thodi of private
citizens' committi es appointed by prl-rnt- o

means to investigate suspicion of
crime.

"Tho character of citizenship Is main-
tained by the char iter of tho citizen.
The finest expr- ""Ion of tho rights of
citizens have been worked out for many
fears by the procedure f the American
courts. When a citizen undertakes
privately to pry Into the secret affairs
ef another citizen, however Idealistic
his motives may be described, that
citizen exposes himself to the criticism
of being an Intruder.

"There are men who like to spy upon
their fellow mm, but thu sort of men

ro not nhv.iy- - Mist.ilned by th com-
munity, b caue sp ing upon your
neighbor Is not an obligation of citizen-hi- p.

It Is quite possible to secure evi-

dence of n damaging sort to tho char-
acter of n citizen by getting Into his
confidence. This m.iy be evidence
tgatnst him, but It may be dlfilcult evi-

dence to present.
"If tinder tho cloak of friendship I

confide to you that I have si. len a
watch, that Information U given to
you In confidence. If you betray my
confidence by telling somo ono else for
purposes of any sort you become nn
Informer. Now the word Informer Is
not n pleasant one, however valuable
the Information may bo to the Interest
of public welfare. It has a dlsagrccahl
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llavor, for It Is lu direct opposition to
the private liberty anil rights of citi-
zens. In the mind of the average man
the Informer Is a rasc.il, a man

to tho test of ossoclatlon with the
rights of citizenship,

"Tho conditions of unrest and investi-
gation which seem uppermost In our
mind Just now arc no Indication that
Wo oro becoming decadent In this coun-
try. Thero Is far more corruption In
Kuropc than thero Is here, where the
authority of the courts Is vested In the
personal Intluenco upon crime of tho
Indites. Our system of Jaw Is vastly
superior. We appoint our prosecuting
otlicers and requlro them to hunt up
and punish the criminal.

"No one objects to tho energy of a
District Attorney. It is his duty to
follow and chase the criminal. He Is
employed to do It, and the people
usually sustain his methods, whatever
they may be. Hut when a private citi-
zen assumes tho obvious duties of a
public prosecutor ho becomes exposed
to tho criticism of being a man who Is
either seeking personal glory or whoso
disposition enjoys the hunt, the spirit
of chase for prey.

"Tho character of Inquisitional Jus-
tice, which. I have pointed out, exists in
llurope, becomes apparent In the

authority of private citizens'
committees. Their Investigations, being
conducted outside the precinct of the
District Attorney's department, take on
the disagreeable llavor of the Informer,
it may bo that n great deal of valuable
Information may be secured for the
prosecuting ofllcer by the citizens' com-
mittee, and of course It becomes the
duty of the District Attorney to con-

sider such Information, but It Is not
ordered by the people, It Is not ex-

pected by the people, and until It has
had the sifting process by the people's
prosecuting oltlcer It dues not become
evidence for the courts. That Is to say
It may be brought before the courts
but It requires the District Attorney's'
prosecuting authority to give It proper
dignity.

"A large part of the Information upon
which prosecution of crime In the courts
Is made possible Is set ur d by spies. The
spy, however. Is a different kind of cit-
izen from the Informer. The spy, per-
haps legally employed by the prosecut-
ing olllcer to secure the necessary evi-
dence. Is not required to obtain It by
breach of confidence with another citi
zen. Ho Is supposed to overhear, to over-
see, to discover tho actual evidence
of criminal Intention, not to betray his
fellow man. Thero Is a very nice point
of difference between the rights 'of a
citizen to betray another and the rights
of tho citizen to prosecute another.

"The general Impression of the effect
of a private citizens' committee upon the
rights of citizenship Is that It Is an In-

vasion upon tho authority of the Ameri-
can court. If private citizens' com-
mittees wero requested by the people,
tho value of tlielr work would become
necessary. Hut instead of coming nearer
tnan Inquisitional form of Justice In this
country, wo are Improving so rapidly
by our system of legal procedure that
we are further away than ever from tho
necessity of clothing the Informer with
robes of Justice.

"When the people appoint a District
Attorney to prosecute the evil element
of their community they do not ex-
press any Intention that he shall divide
his authority to prosecute with any
one. Ho Is not authorized by tho people
to countenance any private Information
which may come to him from any secret
sources unless he sees fit to do so. No
expression of a desire on the pan of the
people to have their public welfare Im-

proved by the assistance of Investiga-
tion conducted by private citizens' com-
mittees has lieen made In any of the
legislatures so far. Nor am I inclined
to believe there ever will be such a de-
mand. It seems to mo that It Is quite
contrary to tho good sense of American
citizenship that they should wish to
encourage unauthorized Investigations.

"The safety of citizenship depends
upon tho safety of evidence In our court,
I'tnl to jeopardize the existing procedure
of law by forcing secret investigations
upon the public prosecutor Is not only
overzeal, but It Is, I believe, contrary
to the will of the American people ns a
whole. However necessary It may be
for the Kuropean courts to conduct
their laws of evidence by Inquisitional
methods wo in America have not found
It necessary, nor under the broad hu-
mane principles of our republic shall wo
ever requlro them.

"If thero nro rascals known to tho
people who seem to escape til
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penalty of American Justice we have
nrrlved nt n way by which to turn tho
searchlight of criticism upon them by
tho authorized Invcstlgn.lng committees
In Washington who make their hearings
public and whose soli purpose is not
only to servo tho political Interest of
tho country but tho Industrial Interests
us well. No ono has had the slightest
Impression that these big Investigating
committees In Washington have been
seeking any private Information for
private purposes. Thcv have conducted
their business of hunting out the truth
in tho open without betraying the
private confidence of any private citizen.
The Informer has had no opportunity
to distinguish himself before tills com-
mittee.

"Tho Information with which they
have supplied tho peoplo has been se-

cured by tho fair nnd Just methods of
tho American courts. There has been
no secrecy about their work, no com-
plaints ngalnst them for violation of a
citizen's rights. If wo arc Inclined to
suspect each other ns citizens In the
course of our business relations, nnd we
feel that tho remedy for wrong Is not
sufficiently clear to us In tho courts,
tho public investigating committees in
Washington have supplied tho missing
link In the chain of evidence we were
seeking ngalnst our neighbor. These
(ommlttees have also dearly demon-
strated to tho people that there Is only
one safe way of securing proof of a
suspected crime, and that Is In somo
form of public debate, lu a public place.

"Kvldcnco based upon sect , t Infor-
mation unknown and iuaciess.blo to the
public Is not evidence It is merely sus-
picion without proof, liven proof se-

cured by the betrayal of an Informer
Is contrary to tho purposes of Justice.
Personally, I am not In favor of citi-
zen's committees secretly Investigating
;' weak spots 111 the ..ves of business
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or private citizens. A crimo must be
committed before It Is punishable, and
It must remain hidden until It Is dis-

covered by the usual 1'gal procedure
for securing evidence nr.d proof In tho
courts.

"I nm not going to discuss tho Ideal
motives upon which citizens' commit-
tees may act ostensibly for tho good
of the community. It may lie assumed
that every citizen who enjoys the
I rlvlleges of the community In which
he lives desires the highest reputation
f ir it. It becomes part of his duty
also, as a citizen, to protect the Integ-
rity nnd morality of himself and his
associates. He may not always do
this, but If he does not he puts himself
in peril of prosecution, not by any secret
Information supplied against him by his
neighbor, but by his violation of n law,
by his arrest by tho proper authority
anil by his trial In tho courts.

"When we undertake to listen to tho
private opinion of a private citizen who

I may bo Inspired by unfriendliness, or
spite, or unreasonable hatred to accuse
us to tho point of public Injury tn our
reputation, then we are approaching tho
methods of the Huropenn courts, wo
are Imperilling the freedom of the repub-
lican form of government. Tho system
of Inquisition which frequently forced
Injustice and horror upon tho Inno-
cent Is the menace of any citizens
committee acting In secret.

"When wo'wlsh to take legal proceed-
ings for a wrong wo believe has been
done to us wo go to n man who has
been authorized by tho law to tell us
what to do. Wo do not act In secret,
nor can wo tinder tho rules of republican
citizenship decide tho equity of our enso
for ourselves. That would bo lawless-
ness. If n man steals money from your
pocket you call a uniformed olllcer to
arrest him far publlu trial, under the
laws of public safety. If you attempt to
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put your hand on him yourself you arc
violating his rights as a citizen. In n
measure this Is what the secret citi-
zens' committees would bo doing. In
assuming tho right of tho proper prose-
cuting department appointed by the
people they nre perhaps violating the
will of the people, or at any rate In-

truding upon the authority of the prose-
cuting officers.

"Now of course T nm considering the
question of the rights of citizens' com-
mittees from the Impersonal standpoint
of the purposes of common law. As a
citizen I should prefer to have my sus-
picions verified by the proper author-
ity. Promiscuous Investigation of cor-
rupt character is always going on: it Is
a human characteristic to criticise and
suspect tho motives of others.

"The principal result of a great deal
of tho Information that has come to
light through the energy of citizeus'
committees has .shown us that there Is
less corruption than wo suspected. Our
suspicions have been worse than wo
hoped for. The truth has been much
better than wo expected. Instead of go-
ing backward In our opportunities of
citizenship wo seem to have Improved
Immensely. Compared to tho corrupt
condition of affairs In Kuropo we nro
far superior Industrially nnd Judicially.
Still wo cannot Indorse Information la
tho courts that Is obtained on .suspicion,
nor can wo favor evldenco secured by
tin Informer by breach of confidence.

"The methods by which secret Infor-
mation is secured by Independent citi-
zens' committees may lie legal enough
In Its way, but tho motive to hunt for
criminal Intent Is not tho obligation of
tho citizen. It liecomes nn Interference
with tho duties of tho prosecuting of-

ficer, nnd is contrary to tho American
i pint of freedom In business nnd in
morals and In religion."

LEADS QUEER
RUSSIAN SECT

Remarkable Man Heading the Doukho-bor-s

Brings Prosperity to Their
New Canadian Home

of n five volume olllclal

Ol'T emerges tho figure of an
empire builder in u small way

Peter Veregln leader of tho
Russian Dotiklinhors In British Co-

lumbia. The report hns Just been pre-
sented to the ritlsh Columbian Govern-
ment by William lllakemorc, appointed
last August to Inquire Into tho desira-
bility of the Doukhobors as colonists.
It has many Interesting things to say
of them, but Us striking featuro Is tho
picture It sketches of their leader.

Hack tn Itussla In tho time of their
persccuton they wero led by a woman,
I.ukerya Vasylyvna Kalmykovu. On
her death Veregln succeeded to tho
olllce. Tho sect spit, Veregln's enemies
had him exiled to .Siberia, and sleighs
travelled L',000 miles over tho snow to
maintain communication between him
and his people. After tho Doukhobors
wero enabled to migrate to Canada,
largely through tho efforts of Count
I.eo Tolstoy, the Society of Friends of
Kngland and the Quakers In Philadel-
phia, things went lmdly. Then-for- the
Russian Government was Induced to
liberate Veregln, and lie has since been
the actual ruler of tho Doukhobors.

He Is described ns n benevolent des-
pot, absolutely devoted to the Interests
of the Doukhobors, nt nil times plotting,
planning nnd scheming to advance their
cause, not enriching, himself, ruling
with a rod of Iron, exacting Implicit
obedience and exercising rigid discipline.

He Is a big man In every sense of tho
word; the history and traditions of his
people, his own sufferings, his contact
with great men have been his education.
He Inherits the characteristics of hi.
race, among which are strong reason
ing capacity, diplomatic skill nnd
subtlety. The grei.test evidence of his
ability Is tho manner In which he lias
for thirteen years been able with com
parative success to hold together his
people In an environment entirely alien
to their Ideas, their cherished beliefs
and their ambitions. In the freest coun-
try In the world, where individual feel-
ing Is the keynote, says Mr. Hlakemore,
ho still holds of tho orig-
inal settlement In the thrall of com-
munity life, with Individuality extin-
guished except for his own personal
control. He Is In fact a theocratic czar;
he possesses not only tho genius but
tho capacity for governing.

Ills personality Is both attractive and
impressive. Ho Is tall, broad, muscular,
massive, with n fine head, great naturel
dignity of carriage nnd the atmosphere
of strength. Vet, like ninny such men,
he has a remarkably gentle manner. He
speaks In a low voices Ills every mood
is marked by u natural courtesy and
simple dignity which would single him
out for notice anywhere.

His features nro regular and his skin
has un olive pallor. His hair and beard
wero jet black, but are now streaked
with iron gray. His eyes are dark and
thoughtful and In moments of excite-
ment shine with hidden lire; his wholo
expression is that of a man who has
suffered much and has triumphed over
everything through the force of courage
and confidence. Ills people yield him
tho utmost deference and obedience, due,
perhaps, not altogether to his great per-
sonal endowments and magnetism but
partly to their religious belief, which
Invests him with almost supernatural
attributes.

The final conclusion of tho report is
that the real problem Is not tho
Doukhobors, but Peter Veregln, "for
through It all tho figure of Peter Veregin
looms majestic and all powerful."

As for the Doukhobors them-
selves, the repott speaks favor-
ably of what they have accom-
plished. Tho chief ground of com-
plaint against them is that they refuse
to comply with certain laws, the school
laws among others, and that they will
not bo naturalized. Thero were also
questions raised aa to their general
morality and their community system,
tn tho working out of which supplies
aro purchased at wholesale, and very
littlo trade Is enjoyed by local retail
merchants.

Tho report finds that the Doukhobors
aro deslrablo settlers from tho stand-
point of their personal character, farm-
ing skill nnd general Industry. Their
refusal to comply with certain laws Is
based ou their religious beliefs. Tho
report recommends that tho Govern-
ment follow a policy of patience toward
them and put pressure on tho leaders
to secure compliance with tho laws,
resorting In case of prosecutions to the
Imposition of lines rather than impris-
onment, which tho Doukhobors regard

ns persecution. It suggests appointing
u Doukhobor agent on somewhat slmllat
lines to the Indian agents nnd cancel
ling me oruer in council granting ex-
emption from military service. It op-

poses tho admittance of Doukhobors
Into Canada In future save ou the cleat
understanding that no exceptions of nn
kind will bo allowed In the matter o
observance of laws.

Tho Doukhobors were brought t
Cannda thirteen years ago In conse
quonco of tho persecution to which the.
had been subjected In Russia for tlirc
centuries. They settled In Saskatche
wan amid very unfavorable surround
Ings. They had no money, they arrlvec
nt a bad time of the year, for the wlnte
lay Just In front of them; they were un
prepared for the rigorous weather of thi
prairies nnd they were without thch
lender. Hut they . never lost heart
Lacking horses nnd teams, the womet
turned to and hauled the plough un
scattered the seed, while tlielr husband
nnd sons went to work on railway con
structlon to earn a few needed dollart- -

A circumstance which has done mud
to bring tho Doukhobors Into dlsrcpub
nnd to create a wrong Impression con
corning them was the unfortunate "pll
grlinage" near Yorkton In lst't. Ot
this occasion several hundred Doukho
liors wero Induced by a fanatic to aban
don their homes and march nut un
clothed across the snowy prairies on n
religious pilgrimage In quest of Christ
It was a purely fanatical proceedlni
Indulged In by n very small number an
condemned by the vast majority of the
community, but It was taken as a rep
resentatlvc net, which It was not, and
has never since been repeated.

Hy this time the Canadian Govern-
ment had begun to be afraid that there
might bo serious trouble with the Douk-
hobors. Tho vagaries In which the few
indulged were taken to Indicate tho pos-

sibility that tho whole 7.000 might re-

sort to similar practices. Consequently
Veregln was brought from Siberia t
Canada, nnd the subsequent conduct 01
the colonists Is proof of his ability as
u ruler. The Duukhobors settled serl
ously to tho business of farming; thc
built houses, made their own furnl
ture, poured nil their wealth ns fas'
as It accumulated, whether produced 01
tho land or whether on the outside, Int
the community treasury, and beennu
prosperous nnd contented.

Then trouble arose over their refusa'
to became nuturnllzci! lJi'ltlsh cltlzenr
Tho law deprived such ns refused m
their liomesteads, but allowed them

on fifteen acres t land for end
member of a fnmlly. A serious spll
In the community resulted. Upward ni
1,000 accepted the offer of the Govern-
ment, took their homesteads of lfii
acres, left tho Doukhobor communltv
nnd became naturalized Ilrltlsh sub-
jects.

This was n serious blow to the
and to Its lender. It meant nm,

only tho breaking away from com-
munal life but the establishment ot
the Idea of Individual holdings, a thing
u.iknovvn In Russia nnd Inconceivable
to Doukhobor minds until It was demon-
strated In Canada. From this moment
may bo said to date the determination
of Peter Veregln to move the com-
munity to some other province where
conditions would be more favorablo for
continuing the community life nnd loss
subject to the disintegrating lnlluences'
which had now begun to operate In
Saskatchewan.

Tills happened about five years ago.
and In a year and n half later Veregln
had secured, by private purchase, his
tlrst land holdings In Uritlsh Columbia
and had moved the first Instalmcntt-tw-

thousand of his people. Thus a1
tho end of little more than one

people once more had to fao
another long trek into the unknown
with the same accompanying condi-
tions that signalized Lhelr departure
from tho land of their birth and perse-
cution.

Tho Doukhobors have now acquire
1 1,403 acres In Urll.sh Columbia at i
cost of Mlfi.OlT, and have establlshe
four largo settlements at lirllllan
(ilade, Pass Creek and Grand Fork
They have water wmks, electric Ugh
systems, sawmills, brick yards nnd e
Jam factory. Tho evidence goes to shov
that In all their business relations th
Doukhobors have been found satisfat
lory. The total number in the Gram'
Porks district Is upward of 7,000 nn-- i

thero nro about L'.r.on left in Saskatche
wan.

During tho year ended August 31
1912, tho total Income of the centra
community fund was fl iL'.npii and tie
total expenditure for tho year $37.",!!'.'
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