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* . Men Who Took Leading Part

at the suggestion of Benator Carswell.
It is:

*Resolved, That, the members of the!
Senate assemble in the Senate lobby |
promptly at the time appointed for the,
epmming of court at each session and}
thera await the arrival of the members,
of the Court of Appeals, and that they |

&"m

enter together the court room set aslde
for the court for the trial of Impeach-
ment.” o

So after luacheon recess the Senators
stood In the lobby and the Court of Ap-
peals Judmes gravely walked between
the lines, led by the crier heralding to
an empty court room the approach of
the high court. The Beanators fell in
behind the Judges and thus they entered
the still chamber. i

It was Presiding Judge Cullen who
really determined that the Frawley com-
mittes Senators and Senator Wagner
were legitimate members of the court.
D-Cady Herrick earnestly marshalled
his arguments for the right to challenge
these men. Admitting that the prece-
dentg were agalnst him he said that the
| precedents were wrong and that this

court should set & new one.

Judge Parker, who replied, peered into

' history as far back as 1388 in recalling

impeachment trials wherein challenges

' had been of no avail. Then Judge Cullen

gave his own opinion that challenges

were warranted nelither by precedent

nor principle, and all the other members

of the court, whom he addressed as “my

brethren,” sustalned him when the vote
was taken.

It was accepted as a clear indication of
the influence the Chief Judge of the
: Court of Appeals Is to have over the high

ocourt which is tryilng Willlam Sulzer.

-

| Marshal Got Atteation,

! Louls Marshall's apeech, filled though
it was with exhaustive recitations of
ancient and modern court decisions, held
. the attentlon of the laymen and women
. in the galleries.

It was a oarefully prepared brief
whose premise was that the impeach-
ment was unconstitutional; that the As-
semblymen were mot mnotifled that im-
peachment was to be considered on Au-

, gust 13 and that twenty-six members,
‘ all unnetified, were absent. He de-
manded that the case be dismissed.

Judge Cullen appointed at the end of
session Judge Hogan and Senators Mur-
tha and Walters as a commitee “to
maintain order and enforce the proper
performance of their duties by all of-
cers and attendants of the court.” This
committee was provided for in one of the
rules adopted by the court this morning.

The Merning Session.

Judge Herrick's earnest fight for the
right to challenge BHenators Frawley,
Ramsperger, Sanner and Wagner was
made just after the rules of the court
were unanimeusly adopted at the start of
the morning session,

“Our challenge,” he sald, "is based
upon the fundamental principle of justice
that every man accused is entitled to
be tried by an impartial tribunal, one
which ha# not determined the question of

. his guilt or innocence in advance.”

He did not question their personal in-
tegrity, but he insisted that the Frawley
committee Senators deliberately formed
and expressed an opinion upon Gow.
Sulzer's gullt when they prepared the
report on which his Impeachment was
based. Judge Herrick intimated that he
was aware that the precedents were
aguinst the exclusion of these men, but,
he sald, that the world had moved since
the last impeachment trial, and added:

: ‘“This case, the greatest that has been
heard in this country since the trial of

. President Johnson, is arousing the at-
tention of the whole country. What
shall be done here and now is & precedent
for future time. The court Itself is on
trial. Like Cmsar's wife it is not suf-
ficlent that you should be virtuous, but
you must be above suspicion in all your
membership.”

In citing the case of Dorn, the im-

. peached Canal Commissioner, in which
Senator Sanford was challenged because

'he had participated in the canal inves-
tigation Judge Herrick sald with em-
phasis on the “honorable” that “he was
an honorable man and asked to be'ex-
cused from serving. The challenge was
not sumained and Mr. Sanford refused
10 vote upon any of the charges.”

. “The time has come,” Judge Herrick
continued, “when the highest court In this
Btate should determine, once and for all,

‘ that its members should be composed,

and composed only, of those who are free

from even & suspicion of blas and par-
tiality, and that a respondent, before it,
in to be tried upon thesame principles of

Justice that would be applied to the trial

of the meanest criminal for the smallest

offence known to the law.

Drawa an Asalegy.

*Now, will it be contended for a mo-
that because the Constitution and
the code only provide that a Judge shall
,,mot sit in review of a decision made by
., himm or by a court of which he was at the
. time a sitting member, and shall not sit
or take part in the decision of eny matter
1o which he is a party, or in which he has
heen attorney or counsel, or in which he
+ 18 interested, yet, thut if & member of the

Court of Appeals, before becoming a mem-

ber thereof had been appointed referee,
‘not to hear and decide, but simply to take

evidence, and report his opinion thereon,
and did so, and that & judgment had been
rendered upon the evidence mso reported,
he could sit and review the appeal from
that judgment?
“Yet he would be in no different posi-
" tion than is the Senator here challenged,
" who has engaged in taking testimony and
whoge buainess it was to report thereon,
and he did so report.

“Let the court be so composed that not
only will it be impartial, but that all
men will, from the beginning, know it is
impartial, and that this respondent is to
be tried before a tribunal no member of
which has prejudged his case, and the
fair repute of justice for absolute im-
partiality will be preserved.”

Bx-Judge Alton B. Parker replied %o
J Herrick ;

“The people of the Btate of New York,
our sovereign, created this court,” he be-
san, “and it sald from the beginning it
shall be composed of the President of tha
Benate, the Benuters, or & majority of
them, and the Judge of the Court of Ap-
peals, ora malority of them. That is the
mandate of the people, and you are here

ue of that command, without power
any one of your members and
them you shall not sit In

»

unbroken, although in that country and in
' Ithis there have been circumstances where
there was much feeling and difference of
view. He reminded the court that the
' framers of the Constitution did
not ses At to provide for the challenging
of & member of an impeachmept court.

A Puille Argument.
K JuSge Masrick's argument, sald Judge
« Parker, has been made vainly many times
before in the United Mtates Benate
*ngo and in the 1 achoent courts of
4 ®everal States. And In every case wherein
» & member of an investigating body like
the Frawley: comnilttes had asked to be
excused from sitting In the trial the re-
"f"“:'.'l".‘...‘:."“ t instance he cited the
lupeae of Jobn H. Bhiveley in the

l

i

H":‘::_’L-?.; Hinman

State of Washington in 1508, Rixteen of
the forty-two Senators who camposed the
court were challenged, but not one was
expelled. The only sustained challenge in
any case that Judge Parker remembered
wus that of a Senator who was a brother
of the accused. |

Of Senator Weagner Judge Parker said:
“He Is not disqualified by this constl-
tutional provision. He is not the lLieu-
tenant-Governor. He is the Presigent pro
tem. of the Senate. The Lieutenant-Gov-
ernor Is In office and is the Lieutenant-
Goverpor. True, for the moment he s
discharging the duties of acting Governor,
but that Is because the Constitution pleces
upon him the responsibility of performing
that duty, but he remains in office as the
Lleutenant-Governor, and | charge you to
remember that the Constitution stating
who may be disqualified disqualifies the

make up the impeachment court carries "“a
concession and admission that there may
be some members absent, that there may
be the same disabiiity as disqualifies a
Judge of the Bupreme Court or the Court
of Appeals from acting.”

Judge Cullen's Opinion,

Judge Cullen deliberately gave his own
opinlion. He sald it was his duty to do
so. Mr. Sulzer's partisans in the galler
were discomfited when they heard him say™
“That this challenge cannot be enter-
tained Is the uniform current of anuthority,
All the precedemts are against M,
equally think it is not sustalned by prin-
c¢iple. This, a8 has been well sald, & a
court. The Constitution declares it so, and
it is elementary law to the lawmakers.
The distinction .between the disquallfica-
tion of a juror and the disqualification of
a Judge is marked.
“It I8 doubtful whether the statutory
disqualifications of members of the court
can be extended or In any way changed
from those prescribed by the Constitution.
“The only disqualification prescribed
by the Constitution is that the Lieu-
tenant-Governor shall not sit on the im-
peachment of the Governor, but it is un-
necessary to consider whether the statu-
tory disqualifications do apply to the mem-
bership of this court, for the reason that
none of the objections suggested by the
counsel for the respondent come within
the statutory disqualifications,
“Even in an ordinary court of justice
members of a court could not exclude one
of their brethren.
“I do not mean to say that if any mem-
ber of the court feels that such action
as he has previously taken in regard to
the matters which are now to be tried, or
his personal feelings toward the respon-
dent are such as to disqualify him or te
impair his abllity to render a just and fair
verdict, according to the oath which he
has taken, that he may not ap to the
court to be excused from sitting, but that
appeal must be made by himself, and
must be considered solely on his applica-
tion, and cannot be considered as a chal-
lenge to his qualification to sit in the
court.”

The Vete Taken.

The Court voted down Judge Herrick's
motion for a secret sesslon for consulta-
tion. Then the members voted unani-
mously not to entertain the challange
When Benator Frawley's name was
reached, he sald, “Mr. Presldent, 1 ask to
be excused from voting on this question.”
Ho did Benators Ramsperger, Sanner and
Wagner, the other men to whose presence
in the gourt the defence objected.

Louis Marshall for the defence now
made a formal motion that the impeach-
ment procesdings be dismissed. He said
the impeachment was unconstitutional be-
cause Gov. Sulser did mot recommend to
the extraordinary session of the Lagis-
jature the subject of his impeachment.
He argued, moreover, that the Assembly-
men were not notified that it was to be
considered and that twenty-six of them
were absent when the vole was taken.

‘““The action taken by the Assembly
with respect to the impeachment of the
respondent” concluded Mr. Marshall,
“was without constitutional authority and
the articles of impeachment which the
Assembly preferred against the respond.
ent to the Benate wers null, vold and of
ne effect, and the proceedings which are
now before this tribunal for trial do not
constitute due process of law and are in
violation of the provisions of the Con-
stitution of thé Btate of New York and
of tha Fourteenth Amandment to the Con-
stitution of the United States, and this
court is without Jurisdiction t0 entertain
or determine the same.

“Wherefore the respondent prays for a
dlamissal of the sald proceedings.”

Benator Pollock moved that the read-
ing of the articles of impeachment he dip-
pensed with, but nobody veted with him.
As Clerk MeCabe read the now famillay
articles seme of the Benators seemad

1o
slesp, but their eyes blinked

open
long ' ®ome of the more serious charges were re-

hearsed. The court adjourned at 12:30
o'clock for luncheon,

The Afternvon Session.

When the Henators had followed the
Court of Appeals Judges into the trial
room &t two o'clock and the church cholr
.mor had finished his “hear yeo's" an hour

Lieutenant-Governor and the Lleutenant-|in the political and judictal history of
Governor only.” this Btate. Upon the determination of it

Judge Herrick, replylng to Judee |depend the orderly government of this
Parker's argument, sald .that the -eonmi | great commonwealth, the sanctity of the
tutlonal provision that a “major part of | Constitution and the continuance of
the Senate and the Court of Appeals”

The Herrick-Parker debate being over|
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D..Cady Herrick,

and a half of formidafle debate began.

The only points conceded by John B
Stunchfield for the prosecution in replying
to Mr. Marshall's motion to throw the
case out of court was that William Sulser
was elected and took office as Governor
and that 26 Assemblymen were absent
when impeachment was voted. The other
points, he sald, the counsel for the im-

achment managers would contest. He

led a formal replication.

Mr. Marshall then began reading his
brief. He took off his glasses, mounted
the lower step of the rostrum, and stand-
Ing before the witness chuir, argued Mr.
Sulzer's contention that the extraordinary
session of the legislature, which he called
for other purposes, had no right to im-
peach him. »

It is universally recognized, sald Mr.
Marshall, that an impeachment is vir-
tually identical with an indictment. He
referred to many decisions whereby in-
dictments have been declared invalid
because of improper constitution of court
or irregular manner In which Grand Jury
was convened. Mr. Marshall continued:

“The question here presented is one of
the most important that has ever arisen

regulated liberty.”

“If thea contention of the impeachment
managers is reduced to 1s logical re-
sults,” Mr. Marshall said, raising his
volce,” “it means that a self-convensd
fraction of the Assembly or u majority of
ita members, even though not convened,
may lawfully impeach’any judicial or ex-
{ ecutive functionary of the Btate.”

A Shet at Murphyt

Some hearers thought Mr. Marshall was
directing this shaft at Charles ¥. Murphy :

“It vecurs to some Individual, who may
not even occupy an ofMiclal ecapaclty but
who Is possessed of powerful influence
over a considerable number of the mem-
bers of the Assembly, that he desires to
| have one or more of the Judges impeached.
There is no way kunown to the Conatitu-
tion or to the law by which the Assembly
can be convened except automatically on
the first Wednesday in January at the
regular eession or by the proclamation of
the Governor to meet in extraordinary
sesslon. But the regular sesslon may
have adjourmed wsine die, and the Gov-
ernor may have refused to call an ex-
traordinary session or may not even have
becn requested to call such session.

“How can the Assembly be convened
under such circumstances? At whose in-
stance? (Certainly not at that of the
private individual who is interested in
bringing about the impeachment of a
Judge. Certainly not by any member of
the Assembly who should desire to assume
authority to convene that body and to
wsurp the functions vested exclusively in
the Executive.”

A little later Mr. Marshall sald:

“Assuming that by concert of action, by
the exercise of potent personal or political
influence, & hare majority of the elected
members of tha Assembly should be brought
together, what is there to prevent them,
under such circumstances, from meeting
in secrecy at a private house, in & hotel,
ut a political club, in An atmosphera su-
percharged with prejudice, hatred and
malice, without giving notice to the other
members of the Assembly, and to concoect
under the knout of an absolute despot and
under cover of darkness articles of im-
peachment against a judicial officer who
because not subservient has.gained the
enmity of him who initiated so extraor-
dinary a convocation?

“It is easy to percelve that such a sit-
ustion 18 replete with the potentiality of
fraud, connivance and collusion.”

Marshall’s Main Contention’

Mr. Marshall thus phrased hls main con.
tention: *““The Assembly has no power to
impeach at the extraordinary sesslon in
the absence of action by the Governor
enabling it to deal with that subject.”

He sald that mo words could be more
general and all embracing than those of
the Constitution of the Hiate: “Ne wsub-
Ject shall be acted upon except such as
the Governor may recommend for oon-
sideration.”” Mr. Marshall costinued :

"Every possible subject on which an
executive body or either of is companent
parts may act is covered, and any possible
action on any concelvable subject is pro-
hibited unless the constitutional condition
precedent Is complied with,

**The prohibition agalnst action was di-
rected not only against the Legislature
but against its integral parts, the Aasem-
bly as well as the Henate. Nor is it pos-
sible 40 coin a phrase which excludes am-
bigulty more completely than does that
which was s0 chosen.

“We have already proven that the
cholce of this language was not aoci-
dental; it was intentional and deliberate
for the very purpose of obviating what
had been recognized as an existing evil,

“The men who chose this language were
familiar not only with the history of the
Btate and its jurisprudence but they were
men of eylture, who understood the megn-
Ing of words and who also knew what it
was to frame the Ol’l'll'llﬂ\ law.

+ Mz Impeschment Cases,

“1t is important to remember that
before the meeting of the comnﬂluum
1872, which put the werds ‘no mubject'
into the Constitution, -six {mpeachment

procegdings had been completed in this
Hiatep Wy .

“It would be presumptuocus even to sug-
gest that the importynt public mey who
composed

the commission of 1873 sheuld
ten that im-
olfice were

—

subjects with which the Legislature might
be caulled upon to deal.

“The fact, therefore, that they chose
to limit the power of the Assembly and
of the Nenate at an extraordinary session
in the manner that they did, employ-
Ing the phraseclogy which they adopted,
makes It evident that they acted with
full appreciation that unless the Gov-
ernor recommended action on the subject
of removal from office or of impeach-
ment in & communication to the Legisla-
ture these subjects were to be excluded
from executive consideration to the same
extent that any other business would be
excluded the subject of which he did not
specifigally bring to the attention of the
Arsembly or of the Henate.”

At about this pgint in Mr. Marshall's
argument, which was not finished, time
wus up and Judge Cullen adiourned the
court until 2 o'clock on Monday after
noon.

NEW IMPEACHMENT
ARTICLES HELD UP

Assembly Adjourns Withont a
Vote on Them, Fearing
Failure to Pass.

ALmaxy, BHept. 19.—Additional articles
of impeachment will be submitied to the
Assembly next Thursday night for adop-
tion. They will charge Gov. Bulzer with

usurping the authority and functions of |

the Goveruor of the State since he was!
impeached on August 13 and with hav-!
ing delivered throughout the State dur-
ing his direct primary campalgn inflam-
matory speeches “tending teo bring the
lawmakers of the State into centempt
and ridicule.”

The Assembly was in session until 2:36
o'clock this morning waiting to get sev-
enty-six members who would vote for the
additional articles of impeachment. When
the Assembly udjourned the new Im-
peachment articles lacked four votes, and |
a recess till noon to-day was taken,

The Assembly did not convene, however,
until 3:53 . M., but remained in session
unil 7:20 P. M., when in pursuance of
A& joint resolution adopted earlier in the
day by the Benate and Assembly an ad-
journment was taken until 8:30 ¥. M.
next Thursday.

It has been charged that if the original
impeachment articles came up now for a
vote In the Assembly the Democratic
leaders would not be able to get the
seventy-six votes to adopt them, and that
the articles of impeachment adopted on
August 13 do not permit the bringing
before the court of impeachment any
evidence bearing on the acts of Willlam
Bulzer since he assumed the office of Gov-
ernor on January 1, except a declaration
that he has utilized the power of his

|the alleged defence

office to coerce Jegislators to vote for
his direct primary bill.

Desire of the Managers, I

The Assembly board of managers, who
are prosecuting Gov. Bulser feel that it
would be just as well if it could be dem-
onstrated to the people of the Btate that
the seventy-nine votes in the Assembly
which adopted the original articles of im-
peachment were not the result of & fluke
They consequently wish the additional ar-
ticles adopted. i

While the managers do not feel that
it is necessary in order to have Mr. Bul-
ser convicted by the court of Impeach-
ment to specify acts of commission sinee
he became Governor, yet in view of the
suggestions from different quarters that
there was a posasibility that the court ef
impeachment would not convict Mr. Bul-
ser for acts committed before he was
sworn in as Governor unless in conjunc-
tion with acts committed as Governer,
the managers balieve that it may be jusl
a8 well to add to the articles of impeach-
ment three new articles covering usur-
pation and inflammatery uttarances by
the Governor since he assumed office

It was almost decided two or thres
times at this afternoon's sesslon to put the
additional articles of impeachment to a
vote, but in view of the fact that some
democratic Assemblymen were absent and
that there were only seventy-six Assem-
blymen present, just the number na:l:ld
to adopt the articles, It nally
thought best not, te take the of

!nlln,u“tlnmvﬂu.u-
peslally as the additional articles could
not be presented to the Bemate, whioh
had urned, until next Thursday night.

Bpeaker Smith and Majority Leader
Levy thanked the Assemblymen for their
attendance.

Mr. Levy's Statement.

“The managers for this house in the
matier of the impeachment of the Gew-
ernor,” sald Mr, Levy, “have been seri-
ously considering for some time the mat.
ter of serving additional articles of im-
peachment upen the Henate of this Mtate

“The managers have just met and con-
cluded, in view first of the gravity of the
situation and secondly because of in-
formation which has reached them that
the BSenate # adjourned until next
Thursday and that the Benators have left
this city und that, therefore, it would bhe
Ilmpossible In the event that these nddi-
tional articles were adopted by the House
to-night to acovmplish the servies and

Altews B Parker

presentation of such articles at the bar of
the Henate before next Thursday, that the
question of these additional articles and
the wisdom of modifying the eu-tlng
articles in the form and not substance ha
better be deferred until this House re-
convenes upon its adjourned day.

“] desire to convey my deepest grati-
tude to the members of this House for
the patience manifested by themn in the
long and tedious hours of waiting in our
recent sittings.”

The Assembly managers believe that
Mrs. Sulzer will be placed on the s=tand
to defend her husband in the stock trans-
action allegations. Chairman Levy as-
serted that the board is prepared to
meet he: testimony.

“While the managers were in New
York Investigating the various features
of the case,” said Mr. Levy, “there was
developed some extremely important proof
regarding handwriting and written mat-
ter. This will have a great hearing upon
that Mrs. Sulger
purchased stocka in her husband's name."

RULES OF THE COURT.

Witnessea May Be Questioncd by
Any of the Members.

ALBANY, Bept. 19.—The rules of the
impeachment court adopted to-day are in
brief as follows :

1. Dally sessions will begin at 10 A, M.
and close at 6 P. M., with a receas for
luncheon from 12:30 P. M. to 2 P. M,
except that on Mondays the session will
be from 2 to 4 I M. and on Fridays
the court will adjourn at 3:30 I', M.

2. Both rides may subpena witnessen,

3. All motions shall be addressed to the
president of the court, who, after hearing
the counsel, shall decdde without debate,
or if he so chooses or any member so re-
quewts, the motion shall be submitted to
the court. The court may consider in
closed semslon, by majority vote to that
effect, any question arising in the course
of the trial, the decislon to be publicly
announced by the president.

4. The imtroduction of evidence, ex-
amination of witnesses and conduct of the
trial shall be governed by State Supreme
Court rules. Witnesses may be questioned
by any member of the court.

5. All questions as to the number of
counsel to be heard in addressing the
court or examination of withesses and the
time to be allowed them shall be left to
the president unless otherwise ordered by
the court.

4. The final vote shall be taken upon
the impeachment articles separately. Each
member of the court, queationed in aipha-
betical order ag to Gov. Bulzer's gullt or
innocence, shall rise and answer “guilty"
or “not  gullty.” If two-thirds vote
“guilty” on one or more of the articles
the president shall put these questions:

“Shall Willilam Sulser be removed from
his ofMice of Governor of this State, for
the cause stated in the article (or articles)
of the charges preferred against him upon
which you have found him gullty?

“dhall Willlam Hulser be disqualified to
held any ofMice of honor, trust or profit
under this State?"

Rules 7, § and 9 relate to the keeping
of the records and to the appointment, if
necesasary, of a commitice of three ‘'‘to
maintain order and enforce the proper per-
formance of their duties by all ofMcers
and attendants of the court.”

SULZER IMPEACHER DEFEATED.

Ansther in Suffelk County Narrewly
Escapes Same Fate.

Rivenksap, L. 1, Bept. 18.—John J.
Robinson, an Assemblyman from the
Becond district of Buffolk county, who
voted for the impeachment of Gov. Bulser,
was turned down ut the primaries held
here last Tuesday. The vole wus so close
between him and James W, Haton, candi-
date of the Bulser faction In the Demo-
cratic party, that the tally has just been
completed. 4

Assemblyman Btephen A. Fallon from
the First district, who also voted for the
impeachment of the Governor, was
neminated by the narrowest of majorities,
Rebinsen lost by 176 votes. Fallon won
by 60. Both ran on the regular organisa-
tion slate.

Herman P. Hawkins, regular '‘Demo-
cratic of isation candidate for Sheriff,
defeated B. W, Lane, the candidate of the
Sulser faotion, by about 100 majority.

The fesling among Demeocrats in Buf-
folk has besn very bitter over the im-
peachment of the Governor and has split
the organisation.

Henmnessy Goes (o BilWllalo.

Burraro, Bept, 18.—John A. Hennessy
arrived in Buffalo this evening to tile an

SARECKY ARRIVES IN BUFFALO. |

Denles Levy's Assertion He Han
Away From Jurisdiction.
Burrato, Sept. 19.—Louls A, Barecky

arrived here this evening on business, the
nature of which he n’und to disclose.

laft Albany thia st 11:31

o"l:l uﬂomwuhm{mﬂrm
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lll .

that I have run sway from Surisdio-

weeks., |

“In this tfme I never have besn more
than four heurs travelling time frem Al-
beny until to.day. I have alwars besn

read respond to any notiee, and Bena-
tor uﬂn, 1 hollm’wuld admit this
cheerfully. Assemblyman never re-

quested my presence atl any Wme before
any mm&m or any body.

“Mr. Levy’s statement is on & par with
his recent statements about the testimony
alleged to have been taken secretly by one
of his lawyers against the Governor. There
fs no truth in his statement that he has
sought me, nor in his statement that I
am ltl;:l‘pﬂll'll to escape the jurisdioction
of the islature.

ALBANY, Bept. 10.—When Louls A.
Sarecky was adjudged In contempt and
his arrest was ordered the Assembly
sergeant-at-arms announced that he would
not arrest Barecky except on a day the
Assembly wae In session, and he expected
to take Sarecky before the bar of As-
sembly last night.

{4 ’:un-' Assembly could get hold of
Sarecky before he ia called as a witness
for the defence before the court ef im-
peachment It could have him locked up
in the Albany county penitentiary, ss it
didgwith James ‘C. Garrison, should he
continue to refuse to answer pertinent
questions when arraigned.

SULZER, ISOLATED,
WON'T SEE FRIENDS

Decides on Seclusion, So as to
Do or Say Nothing Hurt-
ful to Case.

ALBANY, Sept. 19.—Bhutting himself off
from every one except the immediate
members of his household and his counsel,
Gov. Sulzer has begun a period of se-
clusien In the Executive Mansion.

His doings are shielded by those who
are near to him. The attendant at the
mansion who answers the phone and the
door bell has been silenced by Gov. Bulzer
himself. He cannot even say whether or
not the Governor is in or out of town, In
the mansion or out, or talk In any way
about his movements or plans.

Gov. Sulser insists on this policy of
silence by his household, while he himmself
is adhering closely to the rule of silence
imposed upon him by Judge D-Cady Her-
rick, his chlef counsel.

After spending yvesterday in conference
Mr. Bulzer reached the decision to throw
up the reins of State government and rec-
ognlze theclulmeof acting Governor Glynn.
His counsel advised him to do this at
the conference in the mansion on Thurs-
day. The Governor was reluctant to re-
linquish his hold on the office, but his
counsel pointed out to him the danger
of persisting In his claims.

The mood of the Assembly to adopt ad-
ditional articles of impeachment, embrac-
ing usurpation of offige, was the thing
which above everything else prompted Mr,
Sulzer to drop his hold on the privileges
of the office and agree to turn everything
over 1o acting Governor Glynn. v

After Mr. Sulzger consented to do this,
early this morning., he locked himself ur
in the People's House. He believes- It
botter now not to see even his friemds, for
fear he might say something that would
hurt his case. ,

Gov. Bulzer did take an automoblile ride
to-dav when Mrs. SBulzer insisted on his
getting in the open alr. The Governor
preferred to stay at the People's House,
studying hia cage and reviewing the prog-
ress of the court of impeachment, steno-
graphic coples of which were dellvered to
him, but Mrs. Bulger was insiatent that
he take the ride. The Governor did not go
very far on the ride.

Judge D-Cady Herrick went to the
People's House carly in the day and held
another conference with Mr. Sulzer, It
was then that the Governor agreed to
throw up the executive reins and steps
were immediately taken to have Chester
. Platt write the letter to Mr. Glynn
at the direction of counsel.

On his return to the People's House
late in the afterncon Gov. Bulzer fairly
bounded from the car and lost no time
In getting Into the mansion. After that
he was not seen.

Mr. Sulzser was advised not to go near
the Executive Chamber, lest he should
#ive the Asscmbly more evidence on which
to base the additional articles of impeach-

ment. the principal one of which will
embrace the ' charge of usurpation of
office.

Alone In the room with Judge Herrick,
Gov. Bulzer was warmed of the peril to
his case i.n going to the Executive Cham-
ber.

Judge Herrick refused again to-night
to say when the Governor or Mrs. Bulger
will be called before the Court of Im-
peachment. He wuas just as reticent on
other phases of the trial.

STEEL MAN SUED FOR $215,866,
Fermer President of Carbem Steel

Co. Charged With Misnsing Fands.

Frank H. Robinsen, formerly president
of the Carbon Bteel Company. & Wast
Virginia corporation
New York, was sued In
Court by the company yesterday to re-
cover $215,868, e complaint charges
that while Robinson was president of the
company he “acquired to himself moneys
of the plaintiff at various times and in
various amountd over and above his law-
ful salary as president” amounting to the
sum demanded.. The papers were served
on Robinson in Columbus Circle on Thurs-
day night.

Robinson was also sued yesterday by
the Western National Bank of Pitwmburg
for $9.999 on allegations that he made a
promissory nate for §10,000 on March 21,
1911, secured by 2,000 shares of Carbon
Bteel Company stock. The note was not
paid when due and the steck was sold on
February 25 last for §1, leaving due the
amount sued for.

The complaint of the Carbon BSteel
Company alleges that Robinson was
preaident of the corporation from 1806 to
1911 and was a director before and after
he was president.

the Bupreme

SALOON MAN ACCUSES PIDGEON.

State Oficial May Face Trial and
Disharmeat Case.

Nrvack, Bept. 19.—~Deputy Secretary of
Btate Jose E. Pidgeon, who was brought
into a Nyack Hquor case as attorney, may
be brought before the Appellate Division
as a defendant, Willlam Heguer, a Nyack
saloon keeper, who Is charged with vielat-
ing the liguor law, told Justice Tompkins
here to-day that hg had paid Pildgeon §150
to take the cuse under the bellef that he
could keep it from being brought to tmal.

Ayitation by temperance workers forced
action and now Hegner wants his $188
back. Justice Tompkins granted Hegner's
request for adjournment to-day, as his
atiurney was net in court, and sald that
Hegner wus entitled to the return of hisg
money.

answer 10 & libel suit brought against '

hlmhh;'.uqu{ma: &r“uckhmd to tuke up
wit ot Attorney luy
.Iscnd highway graft in Brle w

.

"I
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Justice Tompkins sald also that the mai.
ter should Um presented to the Appellate
Divislon of the Bupremo Court und ,that |
action should be taken for Pidgeon's dis-
barment. The Juatice suys he will declde
Hegner's casd wholly on Its meri,

doing business in|ment

SULZER RECOGNIZES
GLYNN A8 GOYERNOR

Offers to Turn Over All of Ex.
ecutive Btaff to His
Bueeessor.

GLYNN WON'T TAKE THEM

Impeached Governor's Action
Taken on the Advice of
His Counsel.

ALBANTY, Bept. 19.—Gov, Bulser, through
Chester C. Platt, his sesretary, acknowl-
edged to-day for the first time sincea he
wad impeashed on August 13 Martin H.
Glynn as acting Governor. The acknowl-
edgment was made iIn a letter sent by
Secretary Platt to the acting Governor.

This letter was deltvered personally at
3 P. M. to Frank A. Tierney, the secre-
tary to the acting Governor, by Valen-
tine C. Taylor, counsel to Gov. Bulser.

Mr. Taylor notified Mr. Tierney that the
services of all of the members of the
executive chamber staff, as well as the
counsel to (lov. Hulser, were at the com-
mand of acting Governor Glynn. This, of
courss, means the use of the original
privy seal of the State, which Gov, Bulzer
had locked up in his safe from the day of
the impeachment.

Judge Herrick's Advice,

Rince the high court of .impeachment
has convened In the Capitol Gov. Sulzer
has not been near the executive chamber,
and it may be that in a day or two Mr.
Bulzer, through his secretary, will invite
acting Governor Glynn to eccupy the exec-
utive suite on the second floor of the Cap-
itol, D-Cady Herrick has advised Gov.
Bulter since the day of his impeachment
not to exercise any of the functions of
Governor, but Bulger was llke & headstrong
child and on several accagions refused to
follow Judge Herrick's advice, especially in
pardoning Joseph A. Robin, in honoring
extradition papers and iIn performing
many minor acts as the Chief Executive
of the State.

The practically all night session of the
Ansembly laat night, held for the purpose
of adding an article of impeachment charg-
ing Mr. Sulzer with usurpation of the duties
of the ofMce of Governor since his impeach-
ment, apparently recgived the deep con-
sideration of his counsel, which caused
them to compel Mr. Sulzer to recognize
acting Gov. Glynn ses Governor,

It is suggested thas this recognition by
Gov, Bulger would be utilized by his coun-
sel in the impeachment trial as an evidence
of Mr. Sulzer's real attitgde on the ques-
tion as to who was GGovernogy and to offset
in & manner the charge that Mr. Sulzer
was usurping the functions of the ofMice of
Governor.

This is indicated by the tone of Secretary
Platt’s letter to acting Gov, Glynn, which
reads as foll ows:

The Letter te Glyan.

"SBTATE o¥ NEw YoRK, ExkcuTive
UHAMBER.
“ALBANY, Beptember 10, 101

“Hon. Martin H. Glynn, Licutenani-tior-
ernor, Capitol, Albany, V. )
“DEAR 8in: The judicial department of
this Btate haviog at the present time de
cided ;that Lxecutive functions should b

performed by yourself us acting Governor,
under advice of counael I transmit here
with for your attention a lefter from 1l
District Attorney of the county of N
York, dated Beptember 18, g3, with o
closures relating to the extradition of o
Moses (iutman,

“l also transmit herewith certain com
mutation sheets concerniug certain  pri-
oners whose terms are aboul 1o ey
by commutation, pursusht 1o staligs
which | am informed under the presend
circumstances require your attentjon wil
signature ”

Alleged Acts of Usurpation,

Evidence accumulates of Gov. Sulzer «
alleged usurpation of the functions of the
offica of Governor. HNecretary of Biaie
Mitchell May made public to-day a letter
which he sent to E. H. Bohles, genersl
solicitor of the Lehigh Valley Railroad.
in which the Beoretary said:

"1 return herewith ouths and Btata rall-
way commissions of .Joseph A, lLane, of
Eugene B. Rebhan, of David A Thomas
of John Zienski, of Daniel M. Keardon, of
James Magwood, of Frank G. Rell and of
Charlie P. Huff, mailed by you to me on
Heptlember 12, 1013, for Aling pursuant to
the provisions of Chapter 817, Laws of 1811,
on the ground that on the 4th day of Bep-
tember, 1913, the date on which the certifi-
cates of their appointment were signed by
William Bulser ss Governor of New Yerk
State, the pawer af Willlam Bulzer as Gov-
ernor to make such uppointments was
suspended by certain articles of impeach-
ment, which had theretofora been handed
down by the Assembly of the State of New
York, and that such vertificates of appoint-
ment do not in this sense conform or comp!y
wil Joru.

th the law and cannot be, ther ed
i‘ﬁo&?a“h;u coma to light, ba
showi that Gov. Sulser ‘{n" ::m

n the functions of Gov g
nx lfu.bfouuk'- decision dec u'lu.wu.
Gov. Bulzer had been legally "'8""’4
and that .log:—(kw. artin ﬂ‘ lynn
automatically ‘ame Governor. strong

&ru o‘lhthu mot by Mr. Sul-
ore the court of impeach

point is to
zer's counsel
Mr. Glynn was asked to-night if he |
:endh& 'mg: take over Gov. Bulzer's -s.aﬂ
=No," replied the acting Gov . "Frank
Tierney, my secretary, s wortﬂ l{ o0 men
to me and we will continue worki ﬁ:e .’
Mr. Glynn nunolmr'-{thﬂ he H{d n{mu-rf
the direct tux bill, which will raise $7,000 600
mest poat, (he bllle MELIoE oHcomraro
i s \aking appropriatio
to pay Btate bonds ums 'fm..-'}‘:..c."..': l\::l.
as appropriations of 875,000 to puy the

eI o 18 court o impeschment,

'7{#&0 pay t?n expanies of the Friuwle
aveatigating committee and other legi-

lative owmr. $226,000 to pay the claiiis
up-State farmers for tubercular cows
|1l y te Agricultursl Departinent

Hont- and the bill abolishing caunusl 1o
Idges.
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