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HIGHEST COURT

HITS FOOD LAW

Is on Government
to Prove Injury to

EFFECT IS WEAKENED

Not Enough to Show That
Added Substances Are

Poisonous.

MANY OTHER DECISIONS

Forcipn Built Yachts Owned by
Citizens Arc Held to

Be Taxable.

The United States Supremo Court
banded down about forty decisions In
Washington yesterday.

One of them la of for reaching ef-

fect on the enforcement of the Federal
pure food and drug act, and similar
Bute law. Under ' this decision,

Uie Government in order to libel foods

that have been "treated" or adul-ttrat-

will have to prove that the
added substance la present In sufficient
quantity to Injure health. The mere
fict that the deleterloua substance la
present will not bo sufficient. Govern-
ment authorities fear this decision will
rreatly hamper them In the jenforce-m- nt

of the law.
Another Important decision sus

tained the validity of the section of the
Peyne-Aldric- h tariff law which Imposed

a tax on foreign built yachts owned
and used by citizens of tho United
States.

PURE FOOD LAW HARD HIT.

(teramrit Mast Prow Added Sab--
taaeea lajare Health.

TVAsniNOTON, Feb. 24. A decision by
the Supreme Court y will have a far
retching effect on tho enforcement of the
Federal pore food and drug act and simi
lar State laws. By mony tho fear Is

expressed that tho decision, will greatly
rjartlcap the Federal" authorities In their
.(forts to .lent against 'treated" or
tdulterated foods. .

decision was In what la known
the "bleached flour casV In an opin

ion by Justice Day, concurred in by the
entire court,; the principle was laid down
tiat' for thej Oovenpment to maintain a
!!bl under the puro food act to con
lmn articles alleged to contain "added
poisonous or deleterious substances" It Is
r.ectssary to prove that the added sub-sun-

Is present In sufficient quantities
to Injure health.

The case grew out of an attempt to
libel a shipment of flour made by the
Lsxineton Milling and Elevator Company
Th flour was admittedly bleached by

hating been treated with the Alsop proo- -

ti. which was accomplished by subject
ing It to a treatment of nitrogen peroxide

lai.
Lower Coart Hastalard.

The court found as a matter of fact
Oat the added substance was poisonous
and deleterious. The Government askud
the trial Judge to charge the Jury that
It was only necessary for the Government
to prove that the shipment contained the
iddtd poisonous or deleterious substance
to matntaln the libel and that It was not
required to establish that the adulteration
was present In such quantity that It might
injure the health of consumers.

Th. Turf mt 'this charge, but on

ratal was reversed; and from that de
risloa the Government appealed to the
Supreme Court.

Dr. Carl Alsberg, chief of tho bureau
ef chemlstrv. said this afternoon that
the decitlon would revolutionise the ad
ministration of the law, as tho Govern
meat apparently will have to prove In
(Kit case ttiat the article sought to be
condemned Is actually poisonous or dele--

ttrieua to the public health.

Will Affect Work la States.
The decision will not only affect the

work of the Department of Agriculture,
In enforcing the pure food law, but lu
Influence will be projected Into the varl
oui States where health officers have
toutht to exclude food manufactures con
Ulnlnir benxoat of soda or other pre
nrv&tlves. Nearly all these efforts by
6tat officers have carried them sooner
er later Into the Federal courts.

In his opinion to-d- Associate Justice
Dy said that the object of the food and
druts act was simply to preserve the
Public health

FOREIGN YACHT TAX UPHELD

Cltlse Owners Domiciled Hera
Hast Par, Coart Decides.

Washington, Feb. 24. The. Supreme
Court upheld generally to-d- the validi-
ty of the tax on foreign built yachts
owned and used by citizens of the United
8Utu imposed by the Payne-Aldrlc-h

tarUr law. There were sixteen of these
cues before the court.

C. K. O. BIIIIium and Roy A. Rata?
we held to be subject to the tax be--

I ctvse their yachts' MM been in use ror a
: the time aunag uia using perioo.

eaaa nt W fla .Viarea the eaart
Iwq that his jraeat the Taeona, was not
tutbl because the evidence showed that
it had been out of commission during fee

tire taxla period. On tale pawl the
aittituruisasd steanr umm ewa

rsnlp and aaa. t i
As to Mrs. Harriet OoeUt'g yaeat. the

HallAia tha mm S Iki' Lf'M. Mi
tUtble bsoMM Mr, OoaUt asM a rtsMant

neat, sna T issials laal antt araa
jgfMe fer tie rear 1H. wfcea Ut.

S aT a. T a - at a aais neieraa aava misuse ai us
HUd autea, kut aet UsaMe atnee that

1

WEATHER

Burden

Health.

OMNMlM m JWft Wfft

SUB-ZER- SURPRISE.

or the Winter's Coldest Mora- -
Follow nasty Dor.

The cyclone that mined New York, sall-l- n

out to tea off the South Carolina
coast. left as a souvenir a laco handker-
chief of prismatic snow, prosaically
gauged as one Inch" and a tenth by the of-

ficial measurers of tho Weather Bureau.
The northerly wind that blew gustily

all night and yesterday from an aerial
region of crystalllno clearness never got
up to tho dignity of half a galo. Tho sur-
prise to tho Weather Bureau was the big
drop In temperature, duo to tho rushing
down of the high area that forced the
cyclone ore tno coast. The mercury,
scorning the opinions of Its custodians,
scampered down the tube to zero, and
after hesitating at the ovnl a second or
so, marked six-tent- of a degree below It,
making tho morning, at 7:30 o'clock, one
of tho coldest of tho winter.

The temperature nt midnight was 0
degrees and tho local talent decided that
there was a probability of the mercury
achieving xtro, perhaps, before sunrise.
Tho Washington prediction promises fair
skies y ond with light
north to northeast winds, shifting to
southeast Tho shift of wind Is expected
to warm up things a bit

OINN ESTATE IS $2,754,000.

Ilostoa Pabllsaer Left IH.noo.OOO to
Promote World Peace.

Boston, Fcbj 24. When the will of the
late Edwin Qlnn, tho Boston publisher,
who died January 21, was allowed In the
Probate Court at East Cambridge by
Judge Mclntyro It became known
that the eatatn Is valued at 12,751,000, of
which $450,000 Is In real estate.

Mr. Glnn left $1,000,000 ns an endow
ment for the world peace foundation,
which he established.

WOMEN CUT NO FIGURE

jN CHICAGO PRIMARIES

Only One-thir- d Registered Go

to the Polls Lose All

Their Contests.

Chicago, Feb. 24. CIiIc.iko women cut
their first vote for city offices to-d- In
the Aldermanlc primary elections and
when tho result of their activities was
tabulated It was found they had
failed to cut any material figure. At nil
the contested points they went down to
defeat.' Where there was no oppoeltton
they won.

Less .than- one-thir- d of the; 138.000
women registered went to the polls. The
total vote of the women was 47,629, and
those of the Democratic iiorsuaslon were
by fur the most active, th returns show- -

Ine the votQ an follows: Democrats.
33,381: Republicans. 10.1S9; rrogres- -
elves, 3,27,i and Soclalltits, 662. I

The big-- showing of the Democratic
women Is explained by tho sutirntre
leaders ht as the result of the bitter
rivalry In the Democrutlo camp betwen
the Hearst-Harriso- n and the Ruirer-Sulll-vn- n

factions. Tho suffrage leaders say
the result shows that the men In the rival
camps saw to It that their wives went to
the polls to test the strength of tho Demo-

cratic candidates for tho United States
Benatorshlp. The poor nhowlps of the
Republican and progressive women In not
explained by the suffrage leaders.

The principal contents of the day were
In the Second and Twenty-thlr- d wards.
In the Second Wnrd Hor.i if. Hopkins
tried for the Democratic nomination
against Thomas T. lloyne. brother of
the States Attorney. It was a four
cornered fight. Mrs. Hopkins was a poor
third, the result showing Hoyne out
distanced her 2 to 1.

In 'the Twenty-thir- d ward Mrs. Paul
Oerhardt. wife of a former county archi-

tect, went to defeat at the hands of two
men rivals. Mrs. Ucrhardt made one of
the most active campaigns of the election
and rolled up only 640 votes, of which 300"

were cast by women. The nomination
went to Adolph D. Welner with a total
vote, of 1,114 and Joseph Hopp wus sec-

ond with I.li4 votes In his column. Al-

derman John KJellander, Republican can-

didate, got more woman votea than Mrs.

Oerhardt, receiving a total woman vote
of 443.

The vote, of the women was heaviest
In the Sixteenth and Seventeenth wards.
Both of these wards aro thickly populated
with foreigners.

CRATED WILDCATS ARRIVE.

Alsa Crated Hedaehogs and Ele-

phants .ot In Crates.
Birds and beasts made the hold of the

Hamburg-America- n liner President Lin
coln, which anchored at Quarantine last
night, echo with Jungle sounds that when
the big ship was bucking tho seas on a
hard trip from Hamburg were a bit more
uproarious perhaps than the wild crea-

tures made even In their natlvo regions.
Among the birds are more than 6,000

partridges, many pheasants and hundreds
of canaries and goldfinches. In tho

of quadrupeds are four elephants.
two bears, three xeoras, two crates oi
wildcats, one leopard, four crates of por
cupines and an assortment of monkeys.

HEA1I LAST KITES IT PHONE.

Telkae raahles Dylac Maa ta
Altead Wife's Faaeral.

pAtaatoH, N. J., Peb. 24. Ex-Jud-

James Ingllf, confined to hie bed. In his
home, 1(9 Carroll street, by pneumonia,
beatd by telephone y the funeral
services conducted over the body of his
wife In the parlor below.

A hell-lik-e transmitter was Installed
In the parlor. and wire led upstairs to the
roam where Judge Inglls lay. When the
rv. Davis Btewert Hamilton, rector of
M. Paul Hpwoopai vnurcn, oegan the
aatsa a receiver was lifted to Juda-- a

iBCttV ear and was kept there until the
last wpra w i-- ".

Dasrfee Tars aeseees.
Haas et the 'leader mtat ef dairy fad, fat,au aether daintily seasoned with se- -

y a iwo-Bou- aawasge.
New York store, ftlTeL.IIU CortleadtT-ld- d.

EMBASSY GUARD

FOR MEXICO CITY

Administration Considers
Sending Strong Force

to Capital.

TO DOMINATE FIELD

State Department Notified

That Benton's Body

Will Be Given Up.

VILLA SAYS HE WON'T NOW

Ho Peclnres the Rniichnuin
Killed Four Men With-

out Provocntion.

Tho Administration nt Washington Is
rnnRlilnrltik- - tlm fittn.Htinn nf a

ployed S00 additional skilled workmen. In-sufficiently largo military force to thn the force to the largest
American Embassy In Mexico city to I

dominate thn sltuutlon there so far a
tho protection of the foreign legations
is concerned. ,

tlrcat Britalti has set up machine
guns at her legation and Japan has a
small marln guard nt hers. France Is
reported to be planning a similar step. ,

Tho Rtato Department has been I

advised by Diplomatic Agent Carothers '

of El l'aso thnt Villa will surrender tho ,

body of William S. Kenton, the British
subject, but Villa declared at Chihuahua
that ho would not do so at present. Ho i

tatd ho might surrender tho body later. '

Villa has mnde a new statement alout j

Benton, .declaring thut the ranchman ,

was a criminal ana kllleu rour men
without provocation.

EMBASSY GUARD URGED.

Smvr la for l.ono Men aart the Army
for fl.OOO.

WAsitlNaTOV, Feb. 24. Proposals to
nd to Mexico city a marine force of

strength to enable tho American
lnbasny to dominate the situation in n
military way, as far as the legation guards
of other nationalities are concerned, are
receiving consideration by the Administra-
tion.

Naval officers are In favor of sending a
forco of 1,000 marln to Mexico city In
the near future. In aimy circle there Is
a disport Uou to believe that either a force
of 5,000 men should be sent or none at all.

At the Statu Department thote officials
who would like lo see a ntronK embassy
guard in Mexico city shrink at tho sug-

gestion of such wt largo number as 1,000,
although thma ottlclnlx are anxious that
the United Htatei representation should be
more thnn all the others combined.

Tho State Department has Information
that tho German commander In Mexican
waters Is prepurlng to send guns and a
marine guard to Mexico city.

The Japane? already have a small ma-

rine guard at their legation and the
Prltlsh have sent machine guns to their
tpimtlnn. while It Is reDorted that the

Governln,nt Is to u small
guard.

It Ih known that Secretary Hryan and
President Wllon aro extremely reluctunt
to authorlza what is urged upon them by

naval and military uflleers as a wlso and
necessary precaution. It Is quite doubtful
whether or not tho proposal would have
been as favorably considered as Is the
case were It not ror the tact tnat ine
other Governments with Important Inter-
ests in Mexico are taking the precaution
ary steps.

Tho action If taken Is not to be re
garded an especially significant, say mili
tary officers, nor as Indicating any new
Intentions on the part of the Administra-
tion in its policy toword Mexico.

MOVE TO SURRENDER BODY.

Ad Inlstratlon oil Bed That It Will
lie Given Up.

Washington, Feb. 24. Tho Mexican
situation seemed to take a turn for the
better when the State Department
received word that the rebel authorities
would yield to the American representa-
tions and deliver the body of Benton, the
British ranchman who mei aeatn arier
an encounter with Villa.

This nformation came to the Depart
ment from George C. Carothers,
a member of tho consular service at
El Paso.

The British Government, as Indicated
In further statements In Parliament to-

day by Sir Kdward Grey and In an
hour's conference between'Secretary Bryan
and Ambassador Sprlng-Rlc- e, attaches
such vital Importance to the recovery of
Benton's body that the United States was
fust becoming obligated to make the re-

covery at almost any cost.

Reliance on Examination.
It Is confidently belcved by the British

authorities that an examination of the
body will disclose the manner In which
Benton was killed and Indicate the truth
or falsity of Villa's explanation of the
killing.

An attitude that could (not be tolerated
long by the United States In view of the'
pressure exerted upon this Government by
Oreat Britain eras maintained by Villa
and his subordinates up to the moment
whn word was received that the body
would be surrendered.

Juares authorities refused toShe any Information regarding the
of the body. While the State Da.

partment waa preparing to 'appeal to Car-ran-

over the head of Villa the word
came that the body would be delivered to
came that Consul Edwards or some other
American representative would be per
mitted to examine the body.

It ! said that there la likely to be some
delay In the exhumation of Benton's body
as Villa Intends to make a further state-me- nt

and will have the proceedings held
up until he can return to Juares from Chi
huahua.

The United States Government Is not
expected to take any action until the ex
amlnatlon of the body has been completed

e
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BECKER MAT REJOIN FORCE.

If IVat Tried Acala Will Seek Re-

instatement and Salary.
If Charles Becker eventually goes free

there Is little doubt but that he will seek
reinstatement on the pollco force and will
go to court to force that action.

In conversation with a Sun reporter In
Sing Sing prison last night the former
lieutenant said that he had thought of
proceedings that might be Instituted to
recover his back salary. lie was dis-
charged from tho police force solely on
the basis of his connection with the graft
proceeding following tho Itosenthal mur-
der. If he Is found Innocent on that
charge or is not prosecuted further law-
yers think that his chances for recovery
of salary and reinstatement will bo more
than good.

At any rate Tiik Hun Is nhle to say
that Becker once free wilt maka every
efTort to regain his standing on tho force
and to recover uny money due him.

7,000 GET WORK IN ST. LOUIS.

Mannfarturera Increase Plants lo
Capacity See Proaperlts- - Boom.
St. Louis, Mo., Feb. 24. The Hamilton-Brow- n

Shoo Company gave orders y

to put on from five to seven thousand ad-
ditional workers In their factories here.
Many of these operators were laid off at
the ctore of last year, but the total force
when the new shifts go on next week will
be the largest this" concern ever had. The
Granite City Boiling Mills y cm- -

creasing 2,300, on
record. In both Instances the mnnare- -
mcnt Btnted that Increased business, a
better money market and the Indications
of cnlargi-- trade fully Justlilcd the era- -

ployment of full capacity forces.

KING GEORGE MAY SEE

AMERICAN BASEBALL

Monarch Greatly Interested in
th Gnme Players Lnv-ishl- y

Entertuined.

Sptelal Cabl flttmtch an Tnr Sen.
Lonpov, Feb. 24. It is considered very

probable that King George will see the
baseball game to bo played by the Giants ,

ana the wmte sox ut Chelsea on Thurs-
day. The l'rlnce of Wales alo may at-

tend.
It Ir known that the King has made

Inquiries tho movements of the
teams and the prospect of the game be-
ing held. He wishes to uttend If his en-

gagements will permit. It U believed
that the' monarch, for political reasons
aa well' aa because ef his consistent
friendliness for the United States, would
bo delighted to show his interest In tho
national game. The royal Interest Is
rhared by a number of men prominent
In the world of sport who aro eager to

e- - trte ramo properly ptayed.
Tho members of the teams, w!k are

praying for good weather to the
gume to be played, ure receiving much
quiet hospitality. Comlskey und McOraw
were tho guests of Seymour Hicks this
evening nt the performance of
Joiip.l" They will nee "The Melting Pot"

Other theatrical men also
are entertaining them generously.

Joseph Coyne, the comedian, has ar-

ranged a smoker for tho players
night at Murray's Club, tho

founder of ulilcli wan an American.
The luncheon nt tho Savoy

promises to be n big affair. It Is con-

sidered likely that 350 personn, half of
them Americans, will attend. Among tho
englishmen who have nccepted Invltn-tlon- s

are Ilaron IVsborough. Lord Guern-
sey and Sir George Itlddeil, the newspaper
proprietor.

LOAN SHARK TOLMAN LOSES.

Coart of Appeals AaTlrms Ilia n

trace to the Penitentiary,
Axiiant, Feb. 24. The Court of Ap

peals affirmed y the sentence of D.
H. Tolman to tho New York county pen-

itentiary for six months.
Tolman defended the charge of usury

on tho ground that he was a private
banker, a contention which failed In the
courts. Gov. Glynn recently refused to
pardon Tolman.

JOHNSON BOXES FOR NOTHING.

"M'l Arthar Painnvels ftnlvln In
Paris Cafe Both Thrown Oat.

fiptcfal CiM Unpatch 9 Tits Scn.

Paris, Feb. 24. Jack Johnson was hav
ing a drink In Mnltrot's restaurant In the
Ru? du Faubourg-Montmartr- e this eve-

ning, while Mrs. Johnson sat In a cab
outside. George Golvln, manager of Jim
Johnson, with whom Jack had a bout re-

cently, passed and made a remark which
reached the ears of tho big pugilist's wife
and caused her to feel that she hud been
Insulted.

She Jumped from the cab and dashed
Into the restaurant to tell her husband.
Jack came out with a rush and entered
a bar near by, where he found Gnlvln, and
gave an exhibition of what he could do
with his fists. Galvln escaped after a
pummelling and took refuge in Maitrot's.
There ho was found by Jack, who went
there to celebrate the victory and there
wan another mlxup.

.This continued until both men were
thrown Into the street, to the huge de-
light OCa crowd of Shrove Tuesday revel-
lers.

COLLIER BUYS 'AERO SKIMMER.

Boat Will Carry Six Passengers at
ao Miles aa Hoar.

Robert J. Collier has bought a els pas
senger aero skimmer, or gliding boat, from
the Sloane Aeroplane Company of New
Tork. The craft was designed by Frank
Coffyn and John K. Sloan.

The hull' resembles a large bobsled and
when travelling at sixty miles an hour
over the water ' the skimmer looks like a
sleigh gliding over Ice, according to the
makers, it nn 330 horse-powe- r, fur
nlshed by a twenty cylinder air cooled
Ansanl motor, driving a four Waded eight
root diameter air propeller.

This It said 'to be the flrat successful
craft of the klmmtr type.

BECKER GETS A NEW
GUNMEN MUST GO

Asks Public to Bear With Him
Charles Becker asked The Sun 'last night to make this

statement to the public for him:
"I hope the public will bear with me until I prove I am an

innocent man, more sinned against than sinning.
"I ask no sympathy and no quarter, only justice.
"I believe that the successful outcome of my appeal is due

largely to the efforts of my loyal wife, the best woman that
ever lived, God bless her, and to my counsel in the case."

" I'm Pleased Beyond Words,"
Ex-Policem- an Tells The Sun

Quotes Shakespeare and
Feelings Loud in

Expects

Osat.NlNO, N". V., Feb. 34. Charles
ltecker talked with a reporter for The
Sun for three-quarte- of un
hour and told how happy the verdict of
tho Court of Appeals had made him and
how ho was now confident of a complete
vindication.

The Interview took place In the prin-

cipal keeper's office. Just outside the
'death house, where tho former police

lieutenant has been confined under o

of death for sixteen months. It
was shortly before S o'clock when
srrodo Into the roum with outstretched
hand and a broad smile upon his face.

"Hello, hello, hello." he said, with a
hand grip that nearly broke Roveral fin-

gers. "Glad to oo you."
He looked In every tine and expression

an like the man who went to Slug
Sing prison In tho fall of 191? a could
lw Imagined. He was as erect and an

fearless In nppearance as then. His hair
was as careiuuy siicK.ru uuu, mo

prcsilon was as calm and confident
ever.

The only noticeable difference was In

his dress. He woro the prison garb to-

night, not the convict gray but a rough

black coat, gray trousers, felt slippers,

heavy gray socks' and a thick gray shirt,

without collar or tic.

pleased Ilryond Words.
"What do I think of ItT he said In an- -

ih. tirt nipHtlon. "Well, what i
., r. .i. ir hpard suchwouiu Jim i.nuix

news after you had In this place for

sixteen months, sentenced to death for a
crime you never committed? I am pleased
beyond words of course.

rt.rr :ild he orcferred not to taiinirom lno o.-- .ppcais to me licirici
. .

.Vim thn future, but to leave mat lo iu
counsel.

"But I expect now that 1 will be com-

pletely vindicated," he said emphatically.

"I am Innocent or tms crime unu i.

iluht I have made to prove that Is coming

to a successful conclusion. It Is a long,

lane that has no turning. If you will

turn Ecclcslastlcus, Chapter LI., verses'
I to 17,'of the Catholic Bible you will

find there words that express in- - itc,
now better than uny other.

"I have' had a terrible time of it. but I

cm see some light ahead now. I om hap

piest of all for my wife. She ha atoou
by mo throuKh thick and thin and I toil

you It means everything to have a woman

like that stick by you. She never wuvered

once nnd I believe that thin victory Is due
largely to her earnest nnd pertlstent ef

forts."
It was a few minutes alter s ociock

now and tho Interview wan Interrupted

for a bit by the music of the prison or

chestra, twelve men. led by Peter Flor- -

entl. a gray halrd Italian trusty wno
plays tho first violin.

Catches Strains of Maslc.
Becker thrust up his heaJ as the first

strains came Into the room.
"My. that snundr tine," he said. "a- -

den (to Warden Clancy), you ousht to
tnovo those fcllowd Inside where I hnve
been. That would cheer a tot of us up."

It was CTho Bohemian Girl" Peter
Florentl's men wero playing, and an they

. . .... ..swung into tna song oi ireeuom. wm-r- u

young man rushes In waving a pardon In

his hand, Becker smiled. He knew that
part of the opera and hummed a few
bars.

How have you been treated hero and
how do you llko It?" was the next ques-tlo-

Llko It? Who could like a prison?
But I've been well treated here; couldn't
bo better, I tell you many a poor renow
can thunk God that Warden Clancy came
hern when he did. He's a prince and no

mlstnke."
The warden grinned modestly and

asked Becker how he had enjoyed a
turkey dinner served In the prison a short
tlmo ago.

"Say, that turkey was great. I'd like
to return the compliment," was the an-

swer.
"Can't you tell, In some way, Just what

you think of this whole proceeding, your
arrest, trial, conviction and sentence?"
asked the reporter.

Its quotes Shakespeare.
"I can't express It better than you'll

find It In Shakespeare I've been reading

a lot of Shakespeare slnco I've been shut
up here and I certainly like him you'll
find It in 'Measure for Measure.' This
Is the way It goes:

But man, proud man)
Drtssed In a little brlsf authority;
MAit Ignorant of what he's most assured,
ills glassy essence like an angry apt
nays such fantastic tricks before high hcavsn
As makes the auisls wespi who, with our

tplftni,
Would all themselves lauth mortal.

"That's what I think about it, as
Shakespeare expresses It," said the

"Yea, I've been reading a lol In here.
You 'can read a lot too when you are In a
death cell for months. I like

T

the Bible to Show His
Praise of His Wife
Vindication

Shakespeare best of all next to the nible.
My copy of the Bible Is pretty wtll worn
by now. I've rtad philosophy, history,
plays and pretty nearly everything elso I
could get my hands un."

Hard to (irt Ills Ilunks.
Vanlri Clancy said thut was so and

that ho had been put hard to it sometimes
getting tho books Becker wanted. One
that hf had a particularly hard tlmo find-
ing wus Disraeli's "Curiosities of Litera-
ture."

"Aro you proparlns yourself for nonw
sort of a career In caio you go free
finally?" was asked.

"Yes, I have prepared myself for some-

thing, but I can't tell now what It Is. I
have worked hard In prison, not only ut
my books. I have cxerclied In my cell
and out In the prison yard when they
would let me and I am In even better
physical condition than when I came here.
Look at this."

He stood up nnd showed his big chest
und straight stomach.

"Feel of that." he said.
The arm was an hard as nails and the

hand at tho end of It had a grip from
which tho reporter's fingers are aching
yet

"I tell you I'm In pretty fine shape. Tho
food here Is good nnd plain and you get
lots of It. I feel like an athlete.".

When do you exiect to gctr back to
the Tombs?'

May Br In Tnmns Thursday.
"I con't say, that depends upon my

counsel. I Imagine thut tho remittitur

. . . . I . . .1. ...til . I . XT.....Aiiurnry .in.i mr. nu, ir.ini
York by special messenger I
should think I would be taken theru on
ThiiMi.tnv

"Mrs. neckor 1, to attend the funeral
or her mother so no special enort
will be mado to get mo out of hire to- -

morrow. My wife Is going to bring mo
up some clothes. I don't intend to wt.ii
the prison clothing they give prisoner -

n.. ie.e .. .....
own clothes bad to .cw i un.. i imim
they will lit me."

Next followed a few minutes conversa
tlo In which Becker asked eagerly about I

current events, what was doing In New
York, alsiut some old friends of hln and
other toptci which showed that ho had
kept abreast of the times through the
newspapers. He hadn't seen tho accounts
of the Court of Appealb uctlon In revcrs -

Ing tho death sentence for him and
eagerly about tno grounua on wnicn u
was based.

Told that tho court had criticised the
testimony of various witnesses, such ns
Boe, Vallon, Schepps, the Lubans, James
H. Hallen and Brldgle Webber, ho smiled
broadly with satisfaction.

"How can they possibly accept evidence
from those peoplo In a now trial after
that?" he said.

Hitter at Jteheppa.
Becker displayed exceptional bitterness

when tho name of Bchepps was mentioned.
i ft his hand nnd his voice was- -

perjuror of the worst
type," h exclaimed. "He never came to
see me at my house. I don't know who
put the words In his mouth. He never
did any of tho things he eatd. He but
I'm not going to talk of him any longer.
I'll leave all thoso things for the new
trial."

Becker has slept well, he Hays, ever
slnco he hna been In tho death house,
with the exception of one or two oc-

casions when other men confined In thn
death cells lost their nerve tho night
before death. Ho told of one. occasion
when two Italians tore the clothes from
their bodies, shouted that they wanted
to dlo llko Jesus Christ and made the
night hideous with their madness.

"They carried on for a long time,"
said Becker. "Finally I called out to one
of them and quieted him. 1 told him
all the noise wouldn't help him and that
he'd better put In his time praying.
Finally he got down on his knees and
prayed out loud. Such a prayer neither
you nor I nor any one eer heard be-

fore. It camo from way down Inside tho
man. It hit all of ns hard.

"I tell you that death houso Is un awful
place. Just think of It, I've seen twelve
men march past my cell to die since I
have been here. Most of them went like
men, too. But you can believe thut
things like that are hard on any one'B
nerves. I've fought to keep out those
Influences from my mind and I'vo suc-

ceeded."

Praises Ovrn Work,
Next Becker talked about his appoint-

ment to tho police forco buck In 1S93,
and about the men who "put him over tho

Continutd on Second Page,

TRIAL;
TO CHAIR

Court of Appeals Decides

Justice Goff Erred at

Becker. Trial.

WHITMAN ALSO SCORED

Verdict in the Lieutenant's
Case Against the Weight

of Evidence.

OXE JUDGE DISSENTS

Policeman May Not Be Tried
Again District Attor-

ney Won't Talk.

WIFE TAKES NEWS CALMLY

Dnte of Execution of the Four
Slayers of ItoscniMitit o

Re Fixed To-dn- y.

Tho Court of Appeal?, by a six to one
vote, yepterduy ordered a new trial
for Lieut. Charlps Bfcker.
convicted of the murder of Herman
IloKenthiil.

At tho panto time thn court nfllrmrd
the verdict In thn case of Hurry Horo-
witz, alliu C!yp tho Blood; Louis; Rosen-
berg, alias IWty Louie: Frank

alias Dago Frank, am! Frank
Muller, alias Whltl" Lewis, the four
gunmen convicted of UIiir tln uetiml
nnMns of ltosentlial In the first hour
of the morning of July lii, li'12

The prevailing opinion In the Bocl;er
case, written by .ludi; Frank 11

Hlscock, severely nrrnlKnx SupreiiH
Court Justice Goff. who presided at thr
trial, for hih rulings and for tils

toward Becker, IiH counsel nnd
his witnesses.

District Attorney Whitman comes in
for vrlticlrm because of liln conduct
of the eae, pnrtleulurly his arraign
mcnt of tliu accused at the opening
address to the Jury.

Judge Nathan L. Miller in a con-

curring opinion Ih oven more sever.! In
his criticisms of tliu methods pursued
by the prosecution and the rulings of
thn JudKo nt the trial.

Judge Werner, who dissented, de-

clared that the probability of guilt wan
H,ro,1(? enough to overcome any errors
thnt ....... t.n... .. !.. I

H Is not known now whether Becker
will be tried again. District Attorney
Whitman declined to discuss tho case
or t0 Indicate what his plans are. Frank
MosS) wllo wns M,.f wnitmnn'p. assist- -

nnt In the trial, said: "What Js there
for me to say'.'" '

Judge Kntory A. Clinso wrote th

oi"o thi decision Hcalnst the gun- -

mfn- - 1,10 deoion was unanimous
The opinion declares that nous of th-- j

constitutional rights of tho defondann
were violated and they had a fair tr'al.

Becker took tho good news with the.
tolc!sm ho has always shown.
Mrs. Becker received word while .it

tho houso In which her mother died,
Her coolness und illtl not
leave hex either.

DECISION IN BECKER CASE.

.in iit' Illacfirk anll ,lntlro Ciott
for "Unfair Itulliiua."

AMiANr, Feb. 21. In tfic drcls.vn grant
Inr a new trlnl to Lieutenant
Charles 13. Becker the court stod 0 to I.
Judge Werner cast tno dissenting vote.
Judge Frank 11. HlfcooI: of Syracuse
wrote the prevailing opinion. In which h
severely arraigned Supremo Court Jusfcr
Goff, who presided nt the trial, for urtalr
rullnss and attltuiiu toward Bec'te'.t
counsel and witnesses. At the unmo tlmn
Judgo Hlscock declared that District At-

torney CharliM S. Whitman had erred In
certain particulars lu his conduct of tliu
case.

Judge Nathan L. Miller of Cortland
wroto a concurring opinion, and was
oven more sovero than Judgo Hlscock
Judge Werner of Hoetueter, who alono
stood for the affirmance, cf the JudgmeT-o-

conviction, took tho position that
Becker had been properly convicted ond
upheld thu rullnis of JuMIco Goft.

Tho Court of Appeals did not pai
upon Becker's counsels' contention that
the verdict of conviction was contrary to
the weight of evidence adduced at tho
trial, but based Its decision solely upon
the ground of Irgal technical errors

Character of 1'. vldetiee.
After referring to tho ctremmtancos of

Rosenthal's murder Juilse lhseock first
discusses at consldurablv length tho char-uctt- r

of the evidence whtcn was produced
aialnst lleclter by tie prosecution and
sa that notwithstanding the efforts of
the District Attorney absolutely no evi-
dence was glvtn on the trial directly tend-
ing to connect tho defendant with the
murder by other than tlx witnesses who
gave evidence of Incriminating conversa-
tions with him., Thesa witnesses were
Luban, Htllen.'ljose, Webber, Vallon and
Schepps, and' conc'Jfhint; tlam tliw opinion
toys :

One oi.tneiv. i.vo.tn, was proaucea ror
the purposis'. of Jth trtal'by tho criminal
autliorith vV1 fot'orlng .State where

iine.!'!' 'lill on snmn eimvirllrm
or chargc'whcYcAV tho nature docs not ap
pear.

"After being brought to New York an.l
beforo going on tho stand this witness In
a munner which wc cannod but regard


