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TW0 SUBSTITUTES
OFFERED FOR LOW
HOME RULE PLAN

Senator Wagner, Morgan J,
0'Brien and Others Attack
Amendments.

NitOLL SEES DEFEAT
OF ARTICLE AT POLLS

A v
prop

Aug. 11 -De Lancey Niooll
cxpedd in the Constitutional Conven-

tion toonight that the people will not
approve the home rule article for cities |
repo o the convention by Seth
Low's committee,

This article has disappointed the just

evpectations of those who lmve aspira-
tons of real home rule for cities,” satd
Mr. Niooll “I o have recelved protests

from civie clubs that 1t is & makeshift
and insuffivient, falling to give the Peo.
plo of New York oty comtrol of their
own government. Perhaps instead of list.
ening (0 the general condemnation of the
article from the delegntes we should ex-
amine it wikd determine whether 1t does
not contain thesgerm of home rule, and
wietlier we are entertaining an angel, a
winll one, unawares, and =ee if we wan
browden and perfeot it

*Would this article put an end to the
etcrnal tinkering by the legislature with
the government of the clty of New York,
or 15 this tinkering going on for another
twenty years?"

Eedwand K, Franchot of Niagara Falls,
& Republican member of the Low com-
mitiee, who joined Senator Foley in a
minority report, asserted that the Low
articie does not provide the machinery
for puiting the power granted to cities
into effact and that governmental power

without this machinery would amount to
noOLNIng
Calls It Only a Guesn,
“l1 believe it will be impossible for

any delognte to do more than guess at
the amount of home rule he is granting
the elties of the State through voting for
the Low artiole,” Mr, Franchot said in
answer to an inquiry from Louis Mar-
ol

senator  Wagner offared an entirely

new home rule articla, whioh gives com-
+ home rule to cities, with no inter-
nee whatever from Albany. Earlier
v day ex<luwdge Morgan J, O'Brien
had offered a substitute.
N. Smith of Watertown, offered a
substitute article, which, in effect, cuts
off legislative interference with laws
passed by a city governing all of its
functions except the structure of the
government,

“It s been su,. tested to me,” sald
Benator Wagner, “that the people of New
York city ure foolish to expect home rule
from a Republican Constitutional Con-

ention, which refuses to amend the Con-
mitution s0 as to give the city equal
representation in the Legislature in or.
der to permit the city  to  protect itself
from unjust taxation because of this
1wk of representuatjon, Parhaps it is
frolis for us to expect a Republican
titutional Convention to  retain
wugh n Republican Legislature the
powear to control New York ecity affairs

tl then expect them to nullify that re-
ton of power hy
of Executive interfer-

ence
*Tne cities committee’'s home rule
pre I wus taken from the plan of

Eovernment in
wald* Benator Foley.
" no comparison
there and in our

the Philippine Islands,"

“Of
between conditions
own cities, especially
in New York. When the Philippines
svetom was adopted ex-President Taft.
then Governor, pointed out that 90
per cent. of the people were in a state
of ignorance and had neither the experi-

et nar the ability for self-govern-
ment. The example chosen was there-
fore unfortunate, unless the citier of
New York State are to be treated as
vonguered provinces, The plan estab-
lishes a protectd @ ut Albany, it as-

suress abuse of authority

t implies incompetence,
ttes  proposes  to

epecinl legixlation

by the cities,
The Low com-
continue  vicious

“Home Rule Equals Zero."

“The

proposal pretends to muake an
‘oxclusive’ of home rule. 1 find it is
not  exclusive, but that the
conferred are most elusive and
lingnage is delusive.
L rule  given

J equals zero. The
whole subject of city affairgs will be
thrown  into the courts because the
language of the proposal I8 so confusing,
and it will be at least twenty years
hefore we finally determine what pow-
ers the cities possess.*

President Root made it plain that the | ., . .rore. providea that the permanent

framers of the home rule article do not
conslder it perfeot and welcome sugges-
tong to improve it. Along this line Mr.
Wickersham offered two amendments,
one providing that the Legislature may
pass on all laws passed by a city affect-
ing - numbers, powers or method of
m or removal of the elected of-
of the city,” the other making

L
¥

“ra
nore
Cy liuws
of the |

which must have the approval
Zisiature.
Amendments by Marshall.

Louis Marshall offered amendments to
mal
e onpt the clitles of the State from the
16 per cent. debt lim'tation or the tax
percentage Taw., He moved also to strike
ot ¢ word “business” from
on of things a city would have the
Tower 1o regulate so as to make certain
could not go into business of a
nature,
Viiendments

offered by De Lancey
were intended to insure as much

hevne rule as possible in the Low article
' ne the word “government’ to the
pre an that each eity shall haive ex-
Ve power “to manage, regulate and
contral its own property, business and
D atlwire. The insertion of the word
nment” would give cities complete
without interference from Al-
Another amendment would prac-

ne rule

Iy make it impossible for a Legisla- | later,

¢ 10 veto a special eity bill already | the
P i three- | peals resume its normal size,

o1 hy a city by requiring a
of the members elected in
A third amendment would
e the voters of a city at the time they
the question of revising the city
select the names of the commis-
to direct the revision, s0 as not
o n separate election to naume the
LN
Low discussed the ocommittee's
Fiw wendations for mere than two
T to=ddiy

VOl e

h house

“m Y e T

the amendmeni
vommittee does
any plan which
with which this

that
vour clities
ks cssential to
the problem
I8 1o deal
grants adequate and exclusive
the to deal at home
i wn ol affalrs

provides the means by which
currently adjust the machine
oh they conduet their business
% necds of the hour,

convarstlon
vl

b

» slve

entlos
It

0 clties

wh
ang
Effective,

& Tt prevents
atlering e the

Low Inaists,

the Legislaiure from
detudls of the clty
#0 far aa the chty is aoting in
ME oW aftairs only The
luraily  coabmdd DARE ARy
sithin the field of the city's ex-
power. Upder the citles com-
ceowmendment, it cannot initiate any
Ko amendment, and, therefore, Kk
ved  mcquire Jurisdicuon over such

wture

muking New York !

definite what is meant by special |

|
|

course there!

ALBA

Committee Urges Increase in
Personnel of the Appel-
late Division.

FOR BRIEF PRACTICE ACT

ALBANTY, Aug. 13.—What I8 hoped to
be a solution of the law's delay problem
is the most important work which the
Constitutional Convention Committee
on Judiciary, of which ex-Attorney-Gen-
eral George W. Wickersham Is chair-
man, has accomplished In a revised Ju-
diciary article of the Constitution, re-
ported to-day.

The committee in its report to the con-
vention points out that the Code of Civil
Procedure furnishes abundant oppor-
tunities for delay, but that after the
cases are once on the trial calendars of
the court delays In reaching trial have
been greatly reduced in recent years, It
finds the vice in the exlating system of
administering justice in the complicated
rules which constitute the Code of Civil
Procedure and in the constant legislative
tinkering with it,

It refers to the report made to the
Legislature at its last session by a com-
mission appointed to consider defects in
the civil procedure, and recommends an
amendment to the Constitution which re-
qQuires the Legislature at its next ses-
slon to act upon that report and to enact
Into law a brief and simple practice act,
either that recommended by the commis-
sion or another, and to adopt a separate
body of civil practice rules to regulate
procedure in tha Court of Appeals, Su-
preme Court and County Courts,

The committee further recommends
that the Legislature be empowered at
Intervals of not less than five yvears to
appoint a commission to consider and
report what changes, if any, should be
made in the law and in the rules gov-
erning civil procedure, that the Legisia-
ture shall act upon the report of such
commission by a single bill, and that,
subject only to this provision, the power
to make and alter the rules governing
civil procedure be wested in the Judges
of the Court of Appeals and the Su-
preme Court, and the Legislature pro-
hibited from enacting any law affecting

the same except at the request of those
Judges.

Sapreme Court Comminsioners,

In connection with thig reform in pro-
cedure, the committee also reports a
provision for the appointment by the
Appellate Divisions in the First and
Second Departments of Supreme Court
commissioners, who must he members
of the bar of not less than ten years
standing, who shall not practice law
during their term of office, and who are
to have power to act as commissioners
to fix compensation when private prop-
erty i® tuken for public use, and to per-
form other duties devolved upon them
by special order or rules of court, and
who may be utilized under the new
practice act to determine the many ques:
tions of procedure that now occupy the
attention of the court.

The continuance of the oMaial referees
now In office is provided for and there s
a provision authorizing the appoinament
as such referees ex-Judges of the Court
of Appeals or Supreme Court who have
served twenty years in a court of rec
ord, or at least one full term in th
Supreme Court or Court of Appeals

! court

COURT PROCEDURE

The enactment of a brief and sim.
ple practice act.

Adoption of separate body of civil
practica rules regulating procedure
in Court of Appeals, Bupreme Court
and county courts.

Empowering the Legislaturs to ap-
point a commission at flve years in-
tervals to report changes in ecivil
procedure rules.

Increase of the Court of Appeals
from seven Judges to ten, and exten-
slon of ald to thig court by Supreme
Court Justices,

Court of Appeils to make up the
ealendar of pending cases once a
year.

Increase of Appellate Divislon, Su-
preme Court, First district, from
seven 10 ten or twelve Justices,

Election of three additional Judges
of New York Clty Court.

Abolishment of Kings, Quesns,
Richmond and Bronx county courts
and transfer of cri.ninal jurisdiction

to the court of General Sessions
- J

limited the  ourt of Appeals to review
of questions of law only, thus seeking
to confine the Court of Appeals to the
function of settling the law for the en-
tire state in the interests of uniformity
and public justice as distinguished from
the settlement of controversies between
individuals merely.

Court of Appenls Limitations,

In emphasizing this distinction the
amendment limite the jurisdiction of
the Court of Appeals to questiona of law
only, except in two cases : (1) of appeals
In eriminal cases where the judgment Is
of death, and (2) appeals from judg-
ments of the Appellate Division revers-
ing or modifying a judgment; and ren-
dering a new judgment on new findings
of fact made by the Appellate Division
upon the record sent up on appeal

Appeals to the Court of Appeals as
matters of right are to be allowed only
in the following cases:

(1) Where the judgment is of death;

(2) From a judgment or order en-
tered upon a decision of the Appellate
Diviglon which finally determines an ac-
tion, or special procecdings directly in-
volving the construction of the Consti-
tution of the State or of the United
States, or where one or more of the
Justices who heard the case dissents

from the decigion of the court. or where

the judgment of the trial court s re-
versed or modified ;

(3) From an order granting a new
trial where the appellant stipulates that
upon affirmance judgment absolute shall
be rendered against him.

The Court of Appeals |Is, however,
empowered itself o allow an appeal
In any case where a question of law s
involved which in ity opinion ought to
be reviewed by it,

The amendment strikes out the pro-
vision in the present Constitution to the
effect that no unanimous decision of
the Appellate Division of the Supreme
Court that there I8 evidence support-
ing or tending to support a finding of
fact or a verdiot not directed by the
shall be reviewsd by the Court
of Appeals. -

A considerable portion of the report
im taken up with a discussion of the
conditions in the Appellate Division in
the First Department. It is shown that
the Appellatea Division of the Supreme
‘ourt in that department last vear de-
clded upward of 1,500 cases,

. ' i
In the New York and Bronx counties 5S40 original motions, and that no other

and in Kings, Queens  and
counties the Appellate Divisions of the
Supreme Court may appoint Supreme

Court commissioners to act within (hahmrum-m. which

city In place of condemnation commis-
sloners to appralse property, as at pres-
ent, and in the other counties of the
State the Legislature may authorize the
Appellate Divisions to appoint such oom-
missloners This would not

with the Ashokan Dam appraisal com- | ing

missioners, because the Supreme Court
commissionera provided for in New York
city oannot act outside that clty,

Enlarges Court of Appeals,

The report next deals with the reor-!

!

Ihrlnzn into the courts of the First

interfere !

"w:u:utlcm and the limitation of the juris- |

diction of the courts.

The report calls attention to

The prwlision re- |
POWETS | |uving to the Court of Appeals is some- |
the | what novel.
The amount of | yha faet that there are now upward of |

| 800 cases pending in that court, and that |

eriiin that the article would not |

the enu- |

about two years 18 required to reach a
case for argument after it is placed upon
the calendar. The court has made up no
calendar since April 20, 1914, and the
arrears of cases accumulate at the rate
of about 100 a year. The amemiment,

court s£hall be increased from seven to
ten, the three Supreme Court Justices at
present sitting by designation In that
court to continue as Judges of the Court
of Appeals untl the expiration of their
terms.

It is then provided that on or before
March 1, 1916, tha court shall eall in
from the whole body of Supreme Court
Justices not fewer than four or more
than six Justices and shall resolve itself
into two parts, the permanent Judges
and the Supreme Court Justices being
equally distributed between such parts,
whe Chief Judge of the court to apportion
the pending cases as Dearly equally as
may be between these parts, which shall
then proceed to dispose of the arrears of
business. When the cases on Lhe calen-
dar have bean reduced to 200, and in any
event not later than December 31, 1917,
the Supreme Court Justices shall return
to thelr court and the Court of Appeals
resume its mormal oondition as a single
body

T!I,w court 18 required to make up a
calendar of the pending cases at least
once in every year, and if on January
1 in any year there shall be more than
five hundred cases pending, undisposed
of, on this calendar, the Court shahl
again call in the Bupreme (‘ourt Justices,
sit in two parts, and dispose of such
accumulations, and when that is ac-
complished, and not more than one year
the Justices shall again return to
Supreme Court and the Court of Ap-

To enable the court to retain its maxi-
mum strength at all times, provision 1s
made for calling in Justices of the Su-
preme Court to take the places of Judges
of the Court of Appeals temporarily dis-
qualified by absence or lllness, but for
periods not exceeding six months. The
report emphasizes the distinction estab-
lished in the Constitution of 1884, which

| created the Appellate Divisions as courts

I cortidently submit to the judgmemt | —-——

|

of appeal of general jurisdiction, and

amendments only at the request of
the cities; and lastly, in the twi-
light zone, where the cities act as the
agent of the State, the Legislature can
pass speclal ¢lty laws only as to mai-
ters not included within the exclusive
grant to cities, and even such action |
subjeot to the suspensory veto of the
cities, This so-called suspensory veto
does not prevent the Leglslature from
acting, but M duoes acquire for the cities
the opponturity to be heard hefore the
legislature takes final action It ef-

fectivenesas as a protection to the cities |

needs no further discussion

4. 1t mukes sure, by providing that
the |,p¢~h|||murp may oonthioue o puiss
specinl laws affectitg citien of the obar-
acter described, that the prower is left
somewhere, either e the city or in the
Lexislature, 1o enact any law dhat may
hecomea necessary in the interest of sither
the city or the Btate"

Morgan J. O'Brien’'s substitute pro-

Richmond | court in the State disposed of more than

half of this number of cases
Appeliate Division in the

in 1214 decided
70 per ecent. thereo! It points to the
Erowing Importance of the ecity  of
New York as a commercial centre, which
o=
partment a constantly increasing volume
of litigation Involving guestions affect-
not  merely  the citizens of that
department but of the entire State and
of almost every other Ntate and nation

except the
e-
about

Second

Rellef for New
The

York Clhiy,

report states

that while It Is|
true that until the present time the
men  now  constituting  the Appellate
IMvision in the First Department have

been able to pass upon and decide that
number of cases they have done
by labors which should not be con-
tinuously required by the State of any
body of Judges, and which in framing
the fundamental law of the State should
not be assumed as the criterion of the
amount of work disposable by any court
of seven Judges. Provision is therefore
made for Increasing the number of Jus-

A

NY PLAN TO END THE LAW'S DELAY
WILL MAKE MANY CHANG

T[PLANS To EXPEDITE

|

|

hesldes |

|
|

RO |

f Imagine

|

tices composing the .Appellate Division |

of the Supreme Court in the First De-
partment from seven to not fewer than
ten nor more than twelve, and in the

clired to the opinion that except in the

Becond Department from flve to seven, |

To supply this enlarged force Provia
ston 18 made for two new Justices in the
First Judiekal district
Division also is authorized in case of
the illness or absence of one of Iis
Justices to eall in for LEMPOrary service
during such illness or absence wnother
Justice of the Supreme Court, and the
Appeliate Division s authorized, if the
condition of business should so r quire,

to 8it In two parts of not fewer than
five Justices each, under the direction
of the one Presiding Justice, and 1o

distribute the cases as nearly equally as
may be between those parts for hear-
ing and determination

The amendment further Proposes  to
inerease the number of Justices ussigna.
ble to the Appellate Terms in the IFirst

and Second departments from three to |
| five, such assignments to be made for |

periods of one year. All appeals from
Judgments ard onders In civil cases made
by County Courts within those depart.-
ments, as well as those by the Oty
Court of New York, the Murnicipal Court

of the city of New York, the Court of
Spealal Sesslons of the oty of New
York and all other inferior or loeal

courta except those held by justices of
the peace are required to be haard at
the Appellate Term, The Legislvture is
smpowersd to enlarge or modify 1he
Jurisdiction of that court and the right
of appeal thereto,

Provision Is made that in cases of -
peachment the court for the trial of im-
peachments may order all  or any part
of the testimony to he taken and pe-
ported by o committes composed  of
membera  of the oourt, reserving, how .
ever, to the impaaohed officer the right

vides for the organization of citles and
villages by general laws, while the Low
amendment provides for thelr incorpora-
tion by special laws, The O'Brien meas-
ure prohibits the Legislature from pass-
ing special laws relating to the gov-
roment, property, business and affairs
of cities and provides that these laws
can be effected by the lLegislature only
by general laws applying 1o all the
cities of the SBtate or of the cities of a
cliuss

Portaguese Cruiner Lost.

The Appellate |

| persons

ES IN COURTS

Election of More Judges for
New York City Court
Recommended.

REVIEW EACH FIVE YEARS

to testify before the court if he shall so
desire,

The Court of Claims is continued as
a constitutional court, with jurisdiction
to be exercised In a simple summary
manner without being hampered by
technioal rules, the Judges to have au-
thority to take testimony In any case,
but a majority of the court to concur in
any award

The report refers to the greatly in-
crensed efMiciency which has been real.
lzed by the copsolidation of numerous
small courts into single tribunals so or-
ganized that their entire judicial force
mayv be kept ocoupled and the business
within the jurisdiction of the court fairly
A vibuted among ita various terms and
parts.  Numerous and different plans of
consolidation, it states, huve been advo-
cated before the committes, mome even
go!ng to the length of urging the absorp-
tion of all the courts of the State into
ane great tribunal, having original and
appellate jurisdiction. Withouwt ylelding
to such extreme suggestions as these the
committes has realized the fores of the
critielam of the unsatisfactory organiza.
tion of the courts of civil and criminal
jurisdiction in the city of New York, in-
termediate, tha Supreme Court and the
courts of Inferfor ecivil and criminal
Jurisdietion,

These latter courts have heen reorgan- |
izesl recently, so that the court of limited
eivil jurisdietion, the Municipal Court, is
vestel with jurisdiction throughout the
greater city, holding terms in each of the
five boroughs, its Judges, under the dl-
rection of the Presiding Judge, baing au- |
thorized to sit wherever the business of |
the court requires, and that business |
being distributed as the requirements of }
its due and prompt determination may
demand
and the Magistrates' courts in the city of

WILSON FEARS MOYE
FOR ARMS EMBARGO

Note to Austria Is Aimed Also
to Discourage Movement
in United States.

IS FIRM ON ALL POINTS

WasHiNaTON, Aug. 13.—The reply of
the United States to the Austro-Hun-
garian note protesting against the sale
of arms and ammunition in large quantl-
ties to the Allies by American manufac-
turers was sent forward to Vienna to-
day and will be made public In this
country on Monday morning.

The contention of the Austro-Hun-
garlan Government that the American
trade In munitions is contrary to the
spirit of neutrality ls rejected by the
United Statcs and the rights of Amer-
jcans In this particular are agaln as-
serted in a way that is Mkely to end all
protests of this character on the part of
tae Teutonic allles.

It was learned to-day that this com-
munication has been drafted by the
State Department not alone for its effect
in Austrian and Germany. It has been
written also with a view to home con-
sumption. The President has selzed
upon the reply to the Austro-Hungarian
note as & medium for discouraging the
movement in the United States in favor
of an embargo upon War materials.

It is realized by the Administration
that this movement has gathered force
in the last few months and that it will
be urged with great vigor upon the con- |
vening of Congress in December. The re-
sentment that has been aroused in the
Houth toward Great Hritain on account
of her interference with cotton cargoes
bound for Germany and adjacent neutral |
poris is chiefly responsible for the growth
of this movement, although thé German
Americans and the peace societies have

ALL TRUNK LINES HIT BY
COAL CUTS, SAYS LOREE

Not Only Anthracite Carriers Affected in East—Com-
mission’s Action, He Contends, Resulted From
Ignorance Due to Absence From Hearings.

WasHinaTON, Aug. 131, F. Lores,
president of the Delawurs and Hudson
Railroad, gave out a statement here to-
night assalling the Interstate Commerce
Commission on account of its decision
reducing the freight rates on anthracite
coal and depriving the hard coal roads

a8 representing the formal views of all
the railroads involved In the decision.
“SufMcient time,” said Mr, Loree, "has

opinion in full to ascertain its full effect
on the earnings of the carriers, It
seama probable, however, that the
opinion will affect not only the receipts
of the anthracite carriers which were
party to the proceadings but of all
roads handling anthracite coal, and If
80 it will affect practically all roads in
trunk line territory.

“It is possible that the total losa of
revenue will be greater than the aggre-
gate increase granted to all the carriers
in the Eastern rate case, It is quite

| evident that the commmisison’s disposition

is %o give it in drops and take it in
bucketfuls' "

President Wilson was
day
commission's decision. It was sald that
the President's general attitude of favor-
ing generous treatment for the carriers
doea not extend to disapproval of the
commission's decision in the hard coal
Cise,

Says Young Imwyer Did Work,

interasted to-

also been Increasing their astivities
The President
upon the note to Austria as an oppor-

The Court of Specinl Ressions |tunity for a timely statement of this |

Government's views which will be ap-

has therefore seized !

the Inter-
Instead of
important
a young

Mr, Lores complalns that
stite Commerce Commission
hearing testimony in  this
case delegated the duty to
Inwyer

New York |n like manner have been re- plicable to the situation now developing | and Hudson sayvs:

of about $8,000,000 a vear in revenus. | Greenville, Miss. The Commission held
Mr. Lores's statement was accepted here |

!ments from the above flelas to Vicks.
| burg, but the same increase to Natchez

not elapred eince the receipt of the!gllowed range from 15 to 80 cents a ton,

in reading the summaries of the |

The president of the Delaware |

Orleans from Alabama. Its revenue from
rh?a would be enhanced about $25,000
only.

The Commission allowed an increase
of the rate from the lllinols and Ken-
tucky flelds to $1.66 a ton., A 15 cent
increase was allowed on each shipment
from Illinois and Kentucky to Memphis,
The same Increase was allowed for

that the carriers had not justified a pro-
posed increase from $1.45 and $1.80 to
$1.60 and $1.75, respeotively, on ship-

was approved. Generally the increases

| A proposed increase by the transcon-
tinental carriers on shipmenls of meats
from Chicago packing house centres to
{the East runhing from 1 to 8 cents a
| pound was suspended by the cogimission
pending an investigation. Practieally all
;lhu- Increases were to have been effective
IAukum 16, but the suspension cuarries
them over to December 13

FEAR HIGHER PRICES.

{ Bellet That Decinion Wil Hesult |

In Advance (0 Huyers,

roads  principally affected by the de-
cision of the Interstate Commence Com.
lmmainn reducing the rates for carrying
{atithracite coal were out of town yester-
{diay and their associates here were not
prepared to comment upon the decision
1or to give estimates of its effects

As Wall Strest was  prepared for
(Buch a decislon the heavy selling of the
stocks directly affected which marked !
the opening of business ended rather |

abruptly The recovery

Wils s spesedy |
s the decline

The restoration of equi-

librium indicated that the situation had |
been discounted The brief decline of
the anthracite shares was reflocted in

|the falling off @ point or two of other

organized with Jurisdiction throughout | in the United States “Although the proceeding wae one!lrailroad stocks.

the greater city, and with provisions for! The note to Austria reiterates l-h.,nwnlvlmr Intereste of almost incaleu-, From the offices of the railrowds

the conduct of thelr business stmilar to |stand taken by the State Department in'mm.. magnitude and the commission came the word that it would be futile

those applicahle to the Municipal Court Iin communication to the German Am- I(‘mmi!l! of no lems than seven mem- to attempt an analysie of the decision
The committes recontmends the ex- bassador, holding that to place an @m- | hers, thie attorney presided during most ! with respect (o its8 permanent effects

tension from and after January 1, 1917, bargo on trade in arms at the present of the sessions At the few sesslons upon the business of the rallroads and |

of the jurisdiction of the Court of (ien. time for the purpose of unequally af-|prior to the argument there was never the coal companies which they control,

eral Sessions of the city of New York
throughout the greater city : that the
county courts of Kings, Queens, Rich-
mond and Bronx be abolishad and their
eriminal jurisdiction transferred to the
Court of General Sessions ; the Judges of
these county courts becoming Judges of
the Court of General Ressions, their sue- |
cessors to be elected by the electomm of |
the counties in which they respectively
reside.  The Legislature (s empowerad to
provide one additional Judge for HRronx
county if it shall deem proper so to do '

More City Counrt Judmes.

In like manner provision is made for|
extending from and after January 1,4
1517 the juriadiction of the City Court
of New York throughout the greater
elty, Increasing the limit for which ae- |
tipns for the recovery of money may h.-1
brought in that court to $5.000 Pro-
vision I¢ made for ¢lecting additional
Judges of the court, two from the county
of Kings and one from each of tha
counties of Bronx and Queens  The
Legislature is smpowered to provide one
addittonal Judge for Kings county if It
shall desm proper so to do. The report |
states that the amount of clvil business
in Richmond county dpes not seem suffi-
require provision for a Judge

clentsto

of the City Court from that county, but |
provision (¢ made for a separate S|urro-
gate In that county |

The report contains alsp a provision |
empowering ths Legisiature to est iblish
nterior or local courts with territorial
jurisdiction throughout the counties in
which they are situated and to confer
upon them exist'ng epurts of that
character power to try without a jury
o gride of misdemeanor
and to ¢stablish children's courts and
courts of domestic relations, with the,
furisdiction found to he essentinl to the
siceessful administration of  tho=a
courts.  Provision is aleo made author-
zing the enactment of laws to provida
for the Torrens law system of title reg-

the

nees of

{ §
istration

On the subject of jury exemptions the |
report contiains the following statement @ |
xemptions  from liability to jury
service have heen granted by the Legis-
lature from time t time to various
classes of citizens, 1t s difficult te
any sound preason for the ex-

stence of some of these exemptions,
Many Judges who have appeared ho-!
fore your committee have attributed to|
thesa exemptions difficulties experienced
in securing in important cases juries of
sufficient Intelligence to comprehend the

jssues involved, Your committes is In-i

case of physicians and surgeons in ac- |
tive practice exemptions from lhbility
to jury duty should be limited to persons |
emploved In the public service; but
recognizmg the difficulty of fairly deter-
mining this question within the limita-
tions necessarily imposed upon it, your
commities has recommended that no
others be exempt unless and except the
Juilges empowered to make the civil
practice rules shall so provide !
“It is belleved that this body, charged
with formulating the rules governing
procedure in the courts, will be better
qualifi“d to determine whnt classes of
may bhe exempted from jury
duty without lmpairment to the adminis-
tration of justice. Solliers and sailors
of the United States army and navy,
members of the National Giuard and vol-
unteer firemen now gerving as such or
heretofpre honorably discharged are ex-
cepted from this prohibition.”
P'rovisions are made for the establish-
ment of the office of Commissioner of |
Jurors in all counties having a popula-
tlon of 75,000 and upward and county |
Judges or Surrogates in counties having
that population are prohibited from |
practising law: the jurisdiction of the
county courts in common law actions is
increased from $2.000 to $3,000 and
thelr jurisdiction extended to embrace
petions against non-residents having an

| oMce for the regular transactlon of busi-

| isdietion

nes: within the county upon causes of
action arising therein.  The present jur-
of the Surrogites’ ocourts is

L continued, subject to such modification

lagpox, Aug. 13, — The Portuguese
cruiser Republica  founderd  on  tha
rocks off Friceira, twety-twao  miles
northwest of he nd is a total loss, |

Huer orew has been saved and her larger
Eunsg have bven salvaged. The Re-
publica was built in 1849, displaced
1,636 tons and carried & crew of 260
el 4

ns the Legislature may at any time pro-
vide. Finully the Legislature is required |
to provide for the collection, compilation |
and publlcation annually of the civil and
eriminal judicial statistios of the State. l

The report is signed by fifteen mem-
hers of the committee.

$10,000 FIRE IN GRAND ST.

Nilane

Atiracts lLarge

One Fireman

Crowd—
Hurt,

A spectacular two alarm fire in the!
fifth and sixth floors of a six story brick

loft building at 178 and 150 Grand street

attracted a large crowd about 10 o‘c!ouk!
lnsit night and necessitated the calling |
ol police reserves. More than $10,000
damage was done In the offices of um'

1 by

| announcement

fecting the relations of the United States

Government,

While the United States
made it unmistakably clear that this
Government would be violating its own |
neutrality If it imposed any embargo on |
munitions in response to the protests of
Austria and Germany, there |s reason to |
believe that the President has taken
steps in this communication to safeguard
any right which the United States may
have in the matter of imposing export
restrictions, It is contended by State
Department authorities that the United
States would have the right to levy an
embargo as a matter of self-protection
or in self-defence without constituting a |
violation of neutrality.

While the President i moving to dis-
courage the embargo talk in this coun- |
try, the assertion of the right to act in
self-defence (s likely to serve as an un-
pleasant reminder to Great Britain of
the power which the United States could
wield in the event of the Washington
Government feeling obligvd to resort to
a reprisal against British interference
with American shipping

The violation of neutrality is only one
of the grounds upon which the United
States has based |t answer to the Aus-
trian protest. The note will assert the
rights of a neutral to engage in trade
in munitions of war and will make it
c¢lear that the United States cannot con-
sent to a limitation on that right any
more than it can congent to a limitation
on other principles of international law
for which it has been contending with
both Germany and England ever since
the wiar began

GERMANS RELEASE OIL SHIP.

Prove

Gerard's  Repreaentations

In Wico's Cane,

WASHINGTON, Aug. 12—The
authorities have realsed the
oil steamship Wico, which was taken
by German warships into the port of
swinemuende last week. The cargo also
has been released. Faellities

succeasful

(ierman
American

the ship was taken to the German
paort

The release of the Wiw 18 the re-
gilt of representations made by Am-

tierard, who previously Lad
obtained the release of the Llama, an-
other oil ship, which, like the Wico,
was bound for Stockholm. The car-
goes of both ships being destined for
neutral consumption they were not in-

bassador

terfered with, *

The Dunsyre {8 now the only Ameri-
ean ship detained by the Germans, the
Berlin  authorities clniming  that fher
change from British to American regis.
try was miude to avold capture,

The State Departument has received no
official notice of the detention
Btandard Ol tank steamship
the British at Kirkwall

Petrolite

JACONA, FOR QUEBEC, SUNK.

Four Steamships amnd

Two Trawl-
ers Torpedoed In 24 Hours,

Loxpox, Aug. 11 —Four steamships
and two trawlers have been sunk by
German  submarines  within  the last
twenty-four hours, according to official
(e steamship was the
3.000 ton Jacona. Her captain and nine
of the crow were rescued.  The others
were the Osprey and Summerfield and
the Norwegian steamship Aura. The
mate, the mate's wife and the chief en-
gineer of the Summerfield were drowned.
The others on board the three vessels
were landed

The sinking of the
and Humfrey also was announced. The
crews were saved, that of the Thrush
fhaving been at sa for three davs In
small boats before being plcked up

trawlers Thrush

The Jacona left Middlesbrough, Eng-

land, on August 11 for Quebec, She
wns 31K+ feer long and was built In
1858, The Summerfield was owned In

Liverpool, was A87 tons gross and was
built in 1913,
British steamships named Osproy,
ping records do not give the
a Norweglan ship named Aura

Ship-
name of

BARNES WANTS MORE TIME.

Would Submit His Antl-privilege
Amendment in 117,
ALBANY, Aug. 13.—The “anti-privi-

lege'" amendment to the State Constitu-
tion proposed by Willlam Barnes
many friends in the Constitutional Con-
vention since the lengthy debate on it
yvesterday.

‘o meet the views of delegates who
fear that the submission of such an
amendment might endanger the adop-
tion by the people of the whole Consti-

has thus |

Illldc-r.'nll-n had the commission found

have been'!
given to repalr the damage done when |

There are five different |

has |

maore than one member of the commis-

with the nations & war would be a di-|slon present and of the three who at
{reot violation of the neutrality of 1Iu||

different times were present
days each only one remained a mem-
her of the commission at the date of the
argument

"The ofMicers of the carrlere affected
and the owners of their bonds and
shares bhelieve  that their interests
would have recelved more adequate con-
it
| convenient to arrange It8 work =o that
| 1ts members could have heard the evi-
dence in person, and had they not found
| It necessury to rely upon necessarily
'more or less incomplete and unsatisfac-

| tory synopses of the testimony submitted |

te them by their subordinates, If (‘on-
Eress has without intention =0 multi-
plied the duties of the commission that
personal attention
such importance is not poesible [t =
desirable that Congress and the public
should be made fully aware of the fact.

“The difMleult and tremendously im-
portant functions of the
were enitrusted to its diseretion and the
law provides that its judgment shall bhe
exerclsed In the light of the facts dis-
closed by full hearings. It is not right
that the great property Interests of the
raflwave should be at the mercy of the
commission's  subordinates, in  whom
Congress hus reposed no discretion and
to whom it has delegated no supervisory

pPoOwWers
“The carrlers belleved that it would !
tend toward a clear understanding of |

the problem of anthracite transportation
If the commission could be induced to
go to the anthracite reglion and per-
sonally to witness some at least of the
principal  operations incldent thereto
i An Invitation was accordingly extended,
through counsel, but the commission

falled 1o avall {tealf of the opportunity
“The best year of the last sixteen
for the anthracite carriers, as shown

by the financial results of their opera-

tions, was 1907, 1In that yvear the net
corporate income, after paving wages,
other operating expenses, taxes and
terest upon indebtedness, averaged only
741 per cent. of the cost of thelr prop-
erties, while in 1514, the worst yvear,
it fell to 508 per cent

ways expended in actual cash for the ex-
tensiom
ties the sum of $434.344,
U operating lrome was $17.260,-
ess than in 1907, The managers of
these praperties are forced to pause over
this showing and to inquire what in-
cantive or justification it offers for fur-
ther borrowing for the development of
these propenties

“Omitting the Pennsylvania system,
the total gross receipts from all operat-
| ing sources of the other railways serving
! the amthracite reghon in 1813 were $2
| noa.ss6 86, and no less than $85.618-
| 436.5% of this aggregate, or 116 per
leent.,, came from the transportation of
iumluqn”tu Considering their passenger

36, bat in 1914

of the | busiress, which all authorities agree does | course,

| not produce an adequate peturn upon the
property used in the public serviee, it ap-
pears that 44.9 per cent. of the freight
| receipts of these companics was derived
from anthraaite
“Pherefore o strike at the anthracite
revenues of these carriers is to strike at
the very heart of thelr business As

| they were built and exizt mainly, and in

| gome instances almost wholiy, in order
to serve thg anthracite mining industry,
such an attack must be to impair the
very foundations of their existence,
“Although the date of the complete
cessation of the anthracite movement |s
visible and oalculable, and
for the morthern regions is not

far dis-

coal is in sight or ix likely to appear.
This fact ocught to get recognition

“Distance for distance, the present re-
celpts per ton per mile from anthracits
traffic do not exceed the average from
other freight, and the per car per ile
receipta from the former are. upon the
| whole, less than from the latter

| INCREASE IN THE SOUTH.
i Commerce
| 0ther Requensts on Conl and Coke,

WASHINGTON, Aug. 13.-1In
upon the reasonableness of certain pro-
poxend Increases of freight rates on bitu-
minous coal and coke from Alabama, 11li-
nois, Kentucky and Tennessee 1o Missis.
sippi River crossings and varlous junc-

Comminsnlon Denles

tion points in Tennessee, Louisiana aml |

Mississippi, the Interstate Commerce
Commission found for the rallroads in
some cases and for the shippers in
others. The rates of inerease proposed
lon shipments of ooke from Mississippi
Valley points were held justifiable, as
were part of the coal rates

Rates to  New Orleans, Memphis,
Niatchez aml other points were increased
with the permission of the commission
Thesa relate 1o conl only. Increases pro-
posed on coal shipped from 1inols and
Kentucky to Vicksburg were held justi-
flabla, Likewise certain increases of

International Gas and Eleotric Com- | tution, and in orler to huve the r\ﬂmlninmnr Mississippi points and to Jackson

puny, where the fire started, and in the

vote upon the principle involved «t an

and Milan and other points in Tennessee

rooms below, which were drenched with | eleetion when no natiotal or State jssue were approved

water, |
one firemun, John Coffey, 254 West |
1d6th street, was hurt when a ladder |

slipped under him, throwing him to the
sidewalk, He was taken to Bt. Vinoent's
hospital suffering Lrom bruises,

l elected,

will be involved, Moo Barnes indroduces)
w resolution in the convention to-night
providing that his amendment be not
submitted until the November alection

I he Louisville and Nashyville Railway,
one of the principal carriers of
to New Orleans, had proposed aun
crease of 16 cents a ton.

in
This was al-

in 1917, when only Assemblymen will be | jJowed. The road carrlied during the yvear

{

1914 about half & million tons into New

for a few

1o Investigations of

commission |

in=1

“From 1907 to 1814 the anthracite rail-!

vd improvement of thelir pr per-

particularly |

1
i tant, no trafic 1o take the place of hard |
|
|

rates on oonl shipped to Meridiun and |

coal |

That the rallrowds will suffer a consld-
eri bie reduction in revenues I8 obvious
This is especially true in the casge of |
the Delaware and Hudson and the One |
tario and Western. It was the guess
those with a bent for flgures that "
reductions in the case of these two roads |
might reach a figure that would wipe out II

1

the

the surplus for dividends or cut, into
it #o deeply as to give grounds for fur-
ther action baseal on the contention that
the new rates are confiscatory

AN, 000,000 Loss A Year,

On the other hand there was con-
s lation for some of the rallroads In the
fact that the reductions made in the
rotes churged by the rallroads mean a
{corresponding  gain to the anthracite
producing companies which these same

rullroads own or control Bighty per
jeent, of the anthracite Is mined by
teompanies owned or controlled by the

rallroads and the losseg to the rallroads
| wiil fall on the coal transported for the
(independent companies, Estimates made
vesterday tally cloxely with those made
(in THE SvUN's despatches from Wash-
ington yesterday, which indicated that
[ the 1088 10 the raliroads would be about
'3 A0n00n g vear

i As pointed out, this heaavy loss will he
oftset  in some Instatces through the
|.-ur‘.lrnl of cou]l companies by the rall. |
roads or through the granting of more |
favorahie rates In some cases

Solnce for One Road.

It was asserted, for example, that the
! Pliladelphia  and Reading's losses of
approximately $1.800,000 a4 vear wiil be |

“ofiser by
I'liladelph
Company
of New
duece

the increased revenues of the
i amed Reading Coal and Irun
whish it owns. The Central
Jersey  Radlroad, forced to re-
ita ratex on coal brought to tide-
witer, will be able to compensate itself
for its by charging more for
transhipping the coal to New Engiand,
whither a large part of it goes by wate
It was estimated that the annual earn-
ings of the Delaware, Lackawanna and
| Western Rallroad will be reduced about
| $1,000, 000 This road may get some
(solace in the fact that a large part of
i1s tonnage goes Buffalo and polnts
West, where the reductions in the rates
are not so great. This s also the situ-
vaton with the Lehigh Valley Rallroad,
Iwhich does a big business through the
| West. This road's loss in gross and net
revenue will approximate $1,200,000
Opinions varied as to the effent of the
decision upon the price of coal to the
consumer. One theory was that the
Interstate  Commerce Commission  hadd
;I.:Zu #uch stress upon the plight of the

OsEeE

|
|
| The presidents of the half dozen rail- |

' neutrality

PARTIALITY

If there is a business in this
world where partiality and in-
fluence hold no sway, that
business is called Building
Construction.

The very magnitude of a
building operation and the
money it involves make it ab-
solutely necessary that the
selection of the Contractor
shall be based on his past and
present performances.

THOMPSON-STARRETT
COMPANY

SAYS WILSON BEGAN
FIGHT ON WAR TRADR

Attorney  for Labor [Peace
Couneil Points to President's
Stand With Mexico,

APPEAL TO COURTS SOON

Charles Oherwager, attorney for the
National Labor Peace Council, sald yves-
terday that the proposed appeal to the
ecourts by the couneil to put an end to
ghipments of arms to the nations at war

in Burope would he made next week
The appeal, he said, would be carried
to the United States Supreme Court (if
NereEsary

“We are arranging for a mesting next
week,” sald Mr. Oberwager, “when we

will make the first move in court, We
judicial construc-
involved

are going to obtain a
tion of the wvarious
In the matter of neutrality
“We are golng to get the courts to das
avern the
to helli-
really

(uestions

fine what international laws

of armg and munitions
what neutrality
We are going 1o ascertain what

export
Rerents
means

laws govern the manufacture
of munitions and war supplles

“On August 27, 1913, President Wil-
som, addressing Congress on the Mexls
can question and the forbidding of the,
sending of arms, asserted that an em-
bargo constituted the hest practice of
neutrality e asserts thut the shin-
men of munitions to Mexico constituted
A violatlon of the law

“The States have laws forhidding the
manufacture of war supplivs except for

the United States Government, and Mr
Wilson found an embargo on arms (o
Mexico the proper thing

“The National Lahor Peace Couneil
f« prepared to carry the fight for an

embargo on arms and munitions to FEu-
rope for the purpose of hurrying tha
termination of the war to the Suprema
Court of the United States if necessary.

“There are many precedents which
would justify an embargo I'resldent
Ulysses 8. Grant, for instance, ordered

an embargo on arme during the Franeo-
Prussian war and there are many other’
Imstances when embargoes were declared
for the purpose of furthering the ends

of strict neutrality

*The National Lahor Peace Counell
jie convineed that nentrality, properly
defined, means a complete embargo on
all arms and munitions and on all other
war supplies to bhelligeren and that
it is the duty of the coun to

inid in
to (RETT

the European '
making a

Wit
hy

hringing

as speedily as possihle
legal fight for an embargo

“If the council did not 1 ¢ that
good legal grounds for an embargo exe-
gt 1t would not attemipt to make thi=
fight Sentiment among 1l workine
clasges (g hehind the undertaking of
the councl and we bhelieve that the
widespread antipathy to bhe found i

this country to militarism ared imiperia
{#m, which are
ent war in K

Labor Peace

juatifies the Nutional
eil in making the Azht

it has under! J1

Mr. Oberwager again deniegl that Ger-
many was hack of the proposed action
by the Labor Peace Council

MERIDEN ARMS PIANT SOLD.

Wentinghouse (o, Pays RI00,000

for 1t to Sears, Rochaek & (o,
CHtcace, Aug. 13— The sale of the
Meriden  Arms  Company  at Meriden,
Conn., a4 subhsidiary of Sears, &

., was announced to-day by 1

Julinsg Rosenwald The plant has heen
manufacturing pistols and guns

Phe Merlile plant  was  =ald  for
| independent dealer that he would feel | enono00,” said Mr Fosenw i “The
Justified Iin getting a littla more than | price iz considerad satisfactory
the decision allows to him from the | * The purchaser is the Westinghoyaa
I""‘ kets of the railroada and would try Electrie and Manufacturing mpany
{t2 get this from the pocket of the con-| whioh has # laree Fifls contract with the

sumer. It was sald that the coal com-
pianies owned by the railroads would, of
follow the lead of the [nde.
pendents and that the efect upon the
corgunmier would he higher prices every. |
where

A representative the rail-
roads owning eodl companies sald he he-
lleved the dacision would have no effect

aof one of

on the price of coal to the consume;

—

Russian Government

Army to Crush Armenians,

ATHENR, Aug 13 Despitolios  pa.
coivedd hiera report that o new Turkish
irmy 8 on the way to crush tha Ap-
mertans in the region around the eity
of Vi Part of the army already has
reached Angera

34th and 35th Streets

8. Altman & @a.

An Extraordinary Sale of
Oriental Rugs

for which unprecedented preparations
have been made, will be commenced

MONDAY, AUGUST I6th.

The wearing qualities of these Rugs are
unreservedly guaranteed by
B. Altman & Co.

Very remarkable price advantages will
be offered.
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