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The Cruclal Question as to Coneurs

rent Power In the Definltion
of Tntosleating Liguors,

When the Tiietyelghth Congress
subpitted and the Srites eatifed the
Il sonth Amendinent.  abolighing
slavery, the power 1o the
grticle was veste] exclusively In Con.
gress, There can b nodonbt where
the power abliles T thnt Ciase,

When the Thirty-uinth Congress
propoged snd the States ratitted the
fourteenth  Amendment, prohibiting
e abiridgment of the rights of cltl
sonship and containing other provl
<uns us o apportlonment, the e
movid of dlsabillties for rebellion and
fie vallgity ofgmbile debty, the power
(i enforce Dy approprinte legisiation
wis glven solely to the Federnl Taw-
mnkers, There can hetnoe doubs In
that ehse where the power Tesis,

— —

euforee

When the Fortieth Congress sub-
mitted amd  the States ratithal  the
Yifteenth Amendient, establishing

equal rights for white and volored
vitizens, the power of eofordement
wis ngnin lodged 1o the Congress,
Noane ean question Its exclusive au-
tiity to leglsinte ou the subject,

When the Sixty-first Congress pros
posed and the Stotes ralifisd the Six-
teenth  Amendment, authorizing the
tasation of fucowes, the power to lay
and collect taxes on incomes withoul
apportlonment  among  the severn!
sStafes was espressiy damd solely en-
frusted to the Congress nt Washing-
por ‘The loention of the seal of legls-
tntive power ln that respect mdmits
of no Adifference of oplnlon,

When the Eixty-secom] Congress
<thmitted sid the Sties ratified the
Seventeentl  Ameniment, declaring
that the Upired Sintes  Spogtors
should be elected by dirgct popaiae
vile, the only necessary
for vacancles, was Todged In the State
Legislatures, Ilere {liere is no
room for doubr,

This unbroken seqnence of distinet
and Incdisputable loeatlon of power
s between Pederal amd State legls-
lation came o anvend with the Eigh-
teenth Amendment.  The urtlele pro-
hibiting the manufactore, sple, domes-
tie trapsportution, lwportation or ex-
portation of “inloxienting Hauors™ dif.
fered from all peceding amendments
af the Comstitntlon In that {r lixdgeil
the power of enfarceiuent, afd neces-
sarily the power of definition, n both
the Congress anil the Stoates, peling
eoncurrently ;

i
-

tuo

The Congress and the several
EBtates shall have concurrent power
o enforce this artlele by approprinte

leglalation,”

Om this mew basks of divided powers
of enforcemen! the lghteenth Amend.
ment was sulimitied 1o the Siates for
the actlon of thelr Legisiaires, On
thils basls the BElghteetth Amendment
wis peveptml e the Xtares which
rotified it Inelnding New York,

11,

Bo marked was the depariuree by fie
Sixty-fifth Cougress from the usual
form  of consthiutionn]  amendment
i authorizing legisiatlon for enforce-
Hent, so significani was the provision
for coneurrent action, thut the clrenm-
stance ot onee enginged the attentlon
ol this newspuper when the languuge
of the subwiliing resolution was pith-
Dshed. It even seemed lurd nt first,
Indeed. 1o determine whether 1lie pro-
vislon, =0 wnusinl wnd inherently so
ehurged with ditlieultios and Hossibii-
Hes of condlics und deadlock In its
'Ii.'l“ll‘}h':lT Application, wag In fact . a
sty allempt to | f ‘e H |
:.,‘-31,.|;.|;:,.- ’..,I:t,':.”l]“” o piiposely

e ftor, or a ilemngogic
wil deceftlee wppeal for tlie sufmort
:.. fertaln States whiteh the ngitutors
unped toowin by making u pretence of
Lol L HEhts, or an honest
FHArL 1o preserve for the States sotme
ll.' it oof the conieol which they had
AIWANS exervised In matters of Hguor
legisintion, aml which, but for (s
smendment, fhiey wontd Itave contin:
pod 1o exercise without participation
by Washington,

In cobgideriug e question that has

:

—

for Sine

nasigument |
ol leglglative power, thul (o provide |

.'nlu us Decomber 10, 1017, when the
proposed nmendment had pasied the
[ House for submission (o the States:

“How 18 the concurrant power of
the, Congress and the sevoral Rinigw

l By mere simiarily

| 1o be exerclsed !
of legialation?

“Hul suppose the Congreéws and the
sStates fall lo agres as to the mear:
ures for the enforcement of the gen-
eral prohibition of the manufacture,
male or traswporintion of intoxicating
Hguors within the Unlon,

“Any law enncted by Congrest
must be uniform In-its operation in
nll the Stutes, Bupposa one Blate
concurs with Jeginintion exnctly sim-
Har wnd another State enncts laws
putting n different constroction on
the words 'Intoxlcating liqguom' or
providing different measures for en-
foresment

“In such an event would the falls
ure of the State (o aol concurrently
with Congress (hvalidate the law of
Congress within (he borders of that
State? Might Copgress, for example,
defne ‘Intoxicating llquors' =0 as to
include malt beverages of low aloo-
hollke polency and to decreén their
probibition, and & State Legisiature
at the same time define the phrase
‘Intoxionting Nauora’ so as to permil
the manufaciure, sale and (ranspor-
tatlon of the anild Auid prohibited by
Fedeoral authority ot Washington”
‘There would be no concurrent action
In that comse; would the Federal lnw
fall through, so fur a» that dissent-
ing Stite wax concerned

For If the Stare bas the rvight of
coneureent uction, and s not deles
gittedd 1o the Federal Government un-
divided authority o the mutter of the
defiultion of “Intoxicating Hquors™
and the enforcement of prohibigdon—
andd the States did not do that when
they rutitled (he amendment—it fol-
lows that the right of concurrent ue-
tlon Is intrel, nuder the Tenth Awend-
ment of the Constitution, which e
cinres that “the powers not delegited
to the United States by the Constitu.
tlon, por probibited by It to the States,
nre reserveid o (he States respecs
tively, or 1o the people.”

The question thus foreseen more
than two years ago i& now very much
ai the front, not only in New Jersey
and Rhode Tsland, which are contest.
ing the valldity of the amendment on
general prineiples, bui also st Albany,
where an Infuential section of e
Legisiature seoms to be nndeteryed
by funntieal theories aml interpreta-
tlons from exercising lig concurrent
power totermine the reasounble
weining of “intoxieating.”

Agnin Tur Sexcsnld on December
o0, 197

{1

“The case would be diferent I the
proposed spocified  the
proviuce of Faderal leginlation and
the provinee of State leginlation with
regard enforcement;: but
ngnin, Is mersly maying that certaln
powers would then be delegated and
certaln powers reserved to the Stites
The amendiment

nmendment

to this,

or
attempls no such separation or den-
nitfon. 1t presents prohibition as a
unit, and with incomparable fatulty
prescribes  that Congress and  the
soveral States shall have ‘concurrent
power' to enforce it by ‘appropriate
leginlation.'

"Coneurrent power of enforcement !
To see what this amounts 1o, sup-
poge that the Congress enacts one
aet of definltions ns to the meaning

to the people.

of ‘intoxicating 1bggars,’ or one met
of laws conetituting "appropridce leg-
Islation,” while the Stxaies, or some of
the States, enact another and & con-
flicting set of laws on the subject,

“One of two thing® must then oc-
our: Either the wppropriate legisin.
tion enacted by Congress must pre-
vall over the discordant appropriate
legisiation by the States aw Hlll~
and nullify It for practical operation,
or the discordant legislation enacted
by the States ns States must pullify
the Federal act #o far as concerns
the dissenting Slate or States, In
eithey cawme there has been no cot-
curvence, It seems to bs that this
impossibllity of exercising the 'con-
current power of enforcement’ for
which the amendment provides is ns
plaln ne the venerable ald pikestaft
linelt.”

About a year later. Iu January,
1WA, afier this muddled amendment
bl recelved the thirty-siz votes of
the thirty-six nesded to ratify, Tue
Sux ngain asked

“What does the ‘Monourrent power’
of enforcement mean in this cass?
Does it mean that if Congreas pnrses
. certain liquor law the Blate must
legisiate in o slmilar way? That In-
terpretation would be nonmensical, for
there would ba in that cass no more
of concurrent power on the part of
the State than belongs to the com-
positor In the Government Printing
Oflics who satg up the language of
the law which Congresa has enacted,
We nre aware of no constitutional
principle on which Washington can
ecompel New York to leglelate with
regard to any muatler,

"Doen It mean that {f Washington
makes one set of liquor laws and Al-
bany makes another and a different
code the Faderal legialation shall
provail? In that care there v ne
coneurrent power at Albany, as the
amandment declaves there muzt be,

“Dhoes It mean that If Washingron
enacts one law and Albany fails to
concur, or i Albany passea s law
and ‘Washington fails to coneur, there
wha!l ba a fellwe of legislalion al-
together, as happans when the Hen-
sle passes & bill or & resolition and
the House does not concur? In that
case the altempt al concurrence be-
tween the nation and € State would

»

lify the prineiple of the amend-
ment so far as that partioular State
wis concerned,

“Doca It mean ghat » law enncted
by Washington whall have forcs only
when the Biatea huve not otherwles
provided? That Interpretation of the
amendment s searcely convslvable.
The more this Section 2 (s studied
the more diMeult appenrs the prob-
lem whh-h‘l presenin’

And It Is for the Supreme Courl to
say how this muddling provigion, ap-
purently vital to the efficiency of the
umendment, withsiands high judicinl
serutiny.  And the Supreme Conrt has
not yel sall

1

The - glew which Tur Svy took
in 1917 and at the begluniug of 1919
of the bearing of the question of con-
current power on the whole future of
experimental  prohibifion has  sinee
been Humined, it may be worth while
to remark, by the opinlons of such
uble constitutional lawyers as Evinv
Moot and Winuas D Gurawe,  In
uli opinlon dated on the 18th of Inst

December” these eminent juriseon-
sults sy ¢
"The, irue copstruction of this

novel provision muy well be held 1o
require concurrent aetlon on the part
of the Congross and the Siates In
réspect of intrastate commerce, nnd
the effect of the amendment may
well be limited so ay to extend the
power of Congresx to regulate intra-
state commerce In Intoxleating liq-
nore only when the States in Which
such e enforced
bhave conrurred in the lezisiation.
“There j= Judicinl authority tend-
ing to support the view that the tepm
in

Jogislation i« 10

‘oncurrent power’ ns used this
kmendment will be lisld to mean and
imply that the Congress and the =ev-
eral States must ncr ip conjunction
respect Al 'nf intrastate
commerce Musteations  wil
NIHLBON

n st
he
in the of 78
Oregon (212 1%, B, 315, 321) and the
cases there clted : and Congress must
be presumed to have hid these cases
In. mind 1917 when it vasd the
phrase ‘concurrent power' Had H
leen intended In and by thie amend-
nient to provide, not for action in
conjunction bot  for
indspendent  action,
phrasing would have
the effect that ‘the Congresa ar the
several States ghall have power,' &2,
1t Congress have
powar to enforcg thiw mriicle by ap-
propriate legislation,' but lu the ab-
genis of any suoh legislution by the
Congreas Lthe several Etntes may pass
appropriate legisiation,

“It Zam Bein urged that slthobgh
liie amendiment provides
for its enforcement by the exercise of
conourrent power, 1t nevertlie-
lesn, Lie enforoed by legisxlation of
Congresa acting alove, and that if
Federal and State legizlutioh should
conflict, the former would prevall as
‘the supreme law of the jand’ under
Article VI, of the Conatitution of the
Tnited States.

“But in our oplnien this provision
of Artlele V1 necessarily
control and overthrow or annid con-
Meting State lagislation. The provi-
slon refern to laws ‘made In pursu-
anee of' the Constitution. Obwviously
If the term ‘concurrent power' as
used in the KEightesnth Amendment
requlres concurrent action by n Stale,
theo jegislation by Congress without
in

found Clse

gi'nht'nl"‘ and
obvious
been “either to

the

or “he shndl

expressly

My,

does nat

such concurrence would b
pursuance of the Constliution

“Moreover, It must manifest
that if this provision of Article VI
controls and the legisintion of Con-
gress under the I-':Ighlr“-n:h Amaend-
without comeurrence by the
State must be treated as suprome or
us ovérriding any State legislation to
the contrary, then the grant of ‘con-
current power’ to the several States
would become futfle and leave prace-
tically nothlng for the Stites to leg-
islate upon. Their leglalation to en-
force the amendment would he Idle
and Inoperative whenever It oon-
fMicted with legisiation by Congress,
und wholly futlle, unnecessary and
tselens  whenever It happetied (o
agree with that of Congress,

"It Ia hardly reasonable 1o aswsume
that the framers of the Eighteenth
Amendment intended that the Btates
should ‘have power merely to concur
in whatever, Conn:m saw Nt to snact
and power to legislate independentls
only when Congress was silent.

“The sounder view would he that
It was the intention to confer on the
Btates a cooperating funotion by the
term and the Krant of ‘vconcurrent
power," and to require copcurrénce in
legisiation, especiadly as intras
state, commerce, which (t was con-
tenplisted might well he appropriate
in one or more States and not at all
uppropriate elsewhere by reason of
varying conditlions™

not

Ihes

ment

io

This closely reasoned amd clearly
expressed lnterpretatlon of the con-
stitutional phrase “concurrent power"
e commend to Jutelligent study at
Albany and elsewhere,

Iy,
Agninst the opinlons of My, Roor

and Mr. Grrune it is proper to place
thnt of Mr. Wayse B. Wureres, the

|energetic and ‘devoted counsel of the

Anitl-Saloon League. Mr, WHeELER'S
theory of “comcurrent power,” as we
infer from (he report of remmrks
made by him at the bearing in Al
bany day before yesterdny, Is that in
Its exercise of that concurrént power
the Btaie may ge farther than Con-
gress in Its definitlons or resiric-
tive provisious, but cannot do less in
that way.than Congress has done.

. That is to say, If we understand
Mr. Warxren's construciion of the
amendment, If Congress defines ns

!

e

i

towlcating any beverage contalning
one-halt of 1 per cent. of aleohol, the
New York Legislature may constitu.
tlonally define ns Inloxicating any
bevernge contalning one-quarter of 1
per ceut, of nleobiol, but It cannot
constitutionally define as non-intoxi-
cating n heverage that shows three
quariers of 1 per cent. of alcoholie
potency. .

For example, under that theory, if
Cougress In Wty wisdom should ennct
g Federal lnw declaring buttermilk
Intoxicating, the State Legislature
could not refuse (o concur as to but-
termilk, but it would be at perfect
liberty to go beyond Congress and en-
aet the intoxleating natore of all milk,
whether of cows or gouls.

Or it Mr. Winiaam H. ANpERsON
should discover by and by an exhil-
aratlng quality, in the bottled waters
chnrged with earbonle acld gas aud
should induaee Congress to include
them with the Intoxleants, our State
Leglsiature conld nol constitutionally
evade the adoption of the same classi-
fication; although it might constitu-
tlonally go further and declare that
all drinking®vater, aerated or still, is
lutoxicating and therefore subject to
prohibition.

This rule of coucurrent action that
works anly one way I« llrlt'\'lllll‘l'll.llll:\'
convenlent for the porposes of the px-
tremists, bur I strikes ns as some-
whitt nnive, uot to sy shwple.

The croclal tmportance of the whole
question of concurrent action as af-
fecting the rights of the States and the
Hberties of their fmdividual cliizens
warrants in our opinion the space we
have here given fo it. Not only the
hopes of the friends of temperance—
aud who that s entitled to human
vespect is ot g friend of témperance?
—lnit @lzo the future interasts of sane
and  reasonable prohibition  depend
upon the suceess of men of modera-
tlon and regard for law in curbing the
Impulses of fanatleal extremists and
kl‘uplm{ legistation within the limits
nctually prescribed by the amendment
now, under test in the Supreme Court,
Otherwise the reactlon promises ta he
swift and disastrous \

| The Great Gas Consplracy.
f At the hearing before Poblic Ser-
‘viw Commisgioner Nixox on  the
complaintg of gns companies that they
were running short of oll, nh Assist-
Lunt  Corporntion  Counnsel  charged
llrlm: “the gos companies had agreed
{ {0 raise the cry of an oil shostage in
Lopder to influence Hugation started by
| the companles to get rid of the 80
[eent gus law 2o a higher rate might
be fmposed.”

Av about the hoyr when this charge
of dishonesty was belug made the
Nuvy Depurtment was opening the
bids received in response to its adver
tisement for 5000000 barrels of oil,
These bids offered, in all, only 460,000
barrels.

Perhaps the gus companies, Lo sl
thelr devillsh purpose, nduced . nll
the ofl companies in America to pre
tend thint there I1s a shortage of pe
trolenm !

Mr. Swann's Thoughis on Milk.

The District Attorney of New York
connty eonsldersd the dairy industry
for a fow minutes the othor day, and
1 then emitted this remark:
: “The fact stands out thag there are

2000000 quarts of mik ready to come
Into the city and somebody s holding
them back because thely entrance
might cause a decrease in the price
of milk to the consumer.”

Thir settles it, of course, Huving
tlisposed of this subject in a mauner
entirely satisfactory to himes!f, fhe
District Attorney may now have time
to glve conslderation to the eaxe of
Nicky Arssrrix, thai ungrateful fel-
low who didn't come bark home when
e was ealled. Time wos when the
District  Attorney’s  office  boasted
louwdly about Niweky's approaching ap-
pearance and called him (he master
mimd of all evlidoers. . Then the oftice
gl it had nothing to do with eaptur-
ing Nicky, but left that job 1o the po-
liee. Finally it annonneed that mu-
ture deliberation had conyineed it
that Nicky was not such a masterful
miud 18 had been raported,

We hope that-the Distriet Attornes
knows #s much about milk as be does
about Nioky AesstEix. If be does
not his ontgivings will not prove of
much help to the farmer, the distribu-
ter or the ultimate fonsumer,

New Yerk's Flower Show Week.

There is pothing else so sprightly
in the period between lute fall and the
first regal intimations of spring as the
annual Flower Show, which just now
is making the Grand Centrnl Palice
to blossom out of season. It is in its
pecullar way a more absorbing affole
than, say, the Horse Show or the
Opera, for the interest of the visitors
i% mot distracted by the Incidental
Thus, though soclety Iz there, It Is
to see and not to be seen, ns at the
Garden or the Metropolitan.

To step Into the show ix (o entch a
‘whiff of summer before the spring
torrents have set In. It brings sug-
gestlons of the holiday maklog thai
18 to come. It appeals to everybody
who has a garden, from thé owner of
a dflectable spot facing south, wyith a
river at the end, to the cnltivator of
urban window boxes that make even
the fronts of brownstone houses and
apariment houses look gay. Tt sug
gests bees and the return of the birds
and winds that bring the sait and
smack and savor of the sea.

In addition to the women und girly
and children with an out of doois air

you will find visitors who might be|
seafaring men by thelr appearance
These, however, are the

the experts u yariatign,
;

who M the gallerles with lnlmtlnnl

the llttle Burbanks who have It In
thelr power (o confer fame on those
whose pawes they ottach to the re-
sults of thelr successful horticultural
experiments,.  Could a beauty enjoy
#0 high a compliment ns to have a
flowoer called after her? It is a grace-
ful reversal of the old custom of glv-
Ing the names of flowers o girls.

The show promotes the emalation
which s one of the strongest bonds
hetween the cultivators of gavdens
who by thelr efforts to surpass each
other have spread the cult of orva-
mental grounds through Westchester,
Long Island, New Jersgy and Connec-
tlent. Even the surroundings of rural
radlrond stations have ceased to ap-
peal only to the utilitarian instinets
of the putrons of the ronds.  The gr-
denen has taken the lead in stimu-
inting the great cleaning np provess
which has gone on throughout the
whole suburban distreien, muking what
wis lately the worst begin to ap-
proximate to the best.

There can be no doubt thal as the
taste for gurdens grows—for those of
the formal and the ol faghioned sort
or those that combine the virtues of
hoth—the Flower Ehow will become
more and more of o metropolitan In.
stitution and event.

The Hutuktu, Mongollan Modernlst.

Alter two yYears spent in the Mon-
sollan desert Roy O, Axprews of e
Amerlean Muosemw of “ Natoaval s
tory hns returnel to New York with
strange tules of another clvitization,

He timed antelopes which ran ut
the rate of sixty miles an hour aml
loafed ar the vate of forty miles in
the snwe perish  The spesd of the
wntelope protects it from the wolves,
Lambs veunturing below Fulton street
might profitably trealp under the di-
rection of Mongullan antelopes,

In Urgn the Hutukin lives and
ritles, o medisval medicine man and
potentate with modern trimmings, He
poseesses (e battery of the frer mo-
tor car which penetraied the desert,
and with it ocenslonally electrifles i
Ministers of State. Mr. ANvREws's
deseription of the Hutuktn's dwelling
phice reads Hke the advertlsement of
auy of a number of rond houses within
motoring distnnee of New York oliy:
“He has n whole palace full of graph-
opliones, typewriters and  electrle
lights, but he doesn't know how to
use them," :

All the Huluktu needs is o me-
chanieal pinno, a Jazz band and o ro-
mor that something with a kick in It
Is served In teacups at his plice.
With these additions to his establish-
ment installed he moy st hack se-
rene in the copfidence that o stream
of enger visitors from dry Amerien
will pour In upon Wi,

Those who favor the movement Lo
make Queesns a4 separate ¢ty may rest
ampured that thelr part of New York
has beproved so much of iate that

we could not possibly think of let-
ting It go.
Dr. Wonrgaxag yox IKare, having

called on President FEsgst Lo surren-

der, when there was no answer made |

the best of the situation and handed
In his own rexlgnation,

The premature demize of Groroe
Lovis Deen of this clty is a distinet
logs to American scholarship.  Mr.
Heen hnd speclalized for many years
on economic phases of American Co-
logilal history, and was p recognized
authority In that feld.
ploneer students of the school of his-
torians teained by the lnte Professor
Owooop of Columbia 'niversity lis has
done much to correct the narrow and
antiquated viewpolnt that long pre-
vialled even in academic eircles in re-
purd o == Zositlon of the original
tifrleen eafonles in the Britlsh (m-
perlad system.  When the results of
his original researches are more gen-
erally jncorpoarated fnto our populur

texthooks of history the vouth of the |

land will have & much faner |dea of
the orlgins of Américan institutions
than hus been possible up to the pres-
ent e,

1t s n piradoxical situation that a
Federal officer ghould attemip te jus-
tify o Federwpy agent lying under in-
dietment for murder which he s
charged with having committed whil
holding a Federal job in violation o
tho Federal law.

Ome robbery 18 Interesting until an-
other Is committed In New York these
dnys,

Tha Dutch Government is reasona-
ble enough in insisting that WiLwe.am
HouenzoLLerN should go nowhere, say
nothing and saw wood,

In spite of the whiskey shortnge
people are beginning Lo sas robins.

Onee it was thought that a man
renched the peak of aMuence when he
owned two pairs of suspenders: but
now Crowevs [8 recognizad by being
photographed In the act of paying his

income tax.
- —

The Restful Clrews,
Cireus eoming,
We are biest,
Chances sumining
For a rest

Three rings’ motlona
Muy be seen,

Rt no oceans
In belween.

Clown  grrationa
Trouble none,
Harm no natjons
With their fun

Vaniah sorrow,
Enter joy,
Go and borrew
Some one's bey.
MeLavvnvran WiLsox.

Spring Magle,

Just the chattsr af sach aparrow

And the coolag of sach dove
Tioge the dirly, dogy slidewatis

With & rosy higt of love;
And the ababhy, apclent hovaen.

Boending crookpd walle of gray,
Wear upon their wrinklied faces

Amilen that glimmer falntly gay
As the nolsy, smoky oliy

Fadan before my wistfu! eyes
Into hill and plain and valley

Whers the wide. grefgh country lias,
‘ mmm-.

Ay one of the b

WOMEN PLAYWRIGHTS.

Eleanor Gates Adds More Names lo
the List of Dramalists.

To Tue Sun Axp New Yorx HERALD:
In reading an article In Sunday's Mg~
zine sectlon entitled “Native Drama
Gulning by Women Writing Plays” 1
falt something like n pang at finding
mysalt Included in & )st from which so
many fine names were miesng.  Apd
1 wbould like o wee the miseing ones
given spack In your “ecolumns If thai
I ponsibile, '

I do not say that 1 have lated all
of (he missing, but [ have tried to,
Any list should contaln Rachel Barton
Butler (“Mamma's Affair”), May Tully
(“Mary’s  Ankle"), Maravene Thomp-
son  ("The Net"), Kate Jordan Vers
milye, Nita Wellman, Jans  Murling
Julie Lippman (“Martha by the Day™),
Ellsabeth Jordan, Mim Otls Skinner,
Cutherine  Chisholm  Cushing,  Maude
Fulton, Frances Nordstrom, Marion
Short, Jonn Webster ("Daddy Lona-
legs™), Lilllan Trimble Bradley, Marion
Pulrfax  ("The Talker? &c). Cer-
aldine Bonner, Dorothy Donnelly, Jean-
nette Marks, Allcs. Brown, Allce Ger-
slenberg, Zona Gale, Murlon Craig
Wentworth, Marion De Forest, Jose-
phine I'reston Peaboldy, Theresa Hel-
burn snd Harriet Ford.

Then thers are the women who on
the profduction end do n lot of excep-
tanally fine work In the theatre. Amang
theme are Rosalle Stuart, with mare than
# hundred vaudevills companies on tour ;
Imbelle Hapgood, who gave us i pro-
gramme of negro playm,  mons other
things: Margidret Angling Mee Coburn,
and lawt but not least Jessle Ronstelle.
And m list of women who are doing goeod
ploneer work In the movies might b
complled, with Aufta Loos far in the
lead.

This st will elp lo glve the read-
fng public a better Idea of the Impor-
tant role thit woman has In the the-
atre outside of the acting profesdon—
and ilwes, of courss, aha I8 suprene in
this counte! BEreason CGATES.

New York, March 17,

ROBINS IN THE PARK.

Same Trouble as Humans.

To Tux Bux anvp New Yonk TEgALD:
No robins here vet? Why, on Monday
Innt, the very day [ read a statement
to that effect In your paper, 1 hap-
pened to bie sitting in Central Park and
to my smazement and dellkht (here
hopped into view on the almost geeen
pateh of grass n front of me a very
Important, chesty “Mr. Robin, followed
whout two hops behind by o Mrs
Robin,

They hnd glorloun yellow dresses;, or
rather vestees, which 1 belleve will
again Be In fashion this =spring. &r,
Robin plainly appeared peeved, Mre,
Robin conclliatery but flrm, mod to o
mere human their conversntion saemed
on this wise:

Mr. Robin—*"The very lden, Toodles,
the snow not even gone from the Park
yel! 1 knew 1 shouldn't have listened
to you when you urged me Lo ooime to
New York just now."

AMen, Robin—"0h, now, dear, don't be
mo oroms! | know I wias right in com-
mg now, for by the frdt of April I'm
wure thers won't be a single apartment
| 1o e lmd in the park. We simply munst
have a decent place this yeéar Tor the
| children. Don't you remember last year
| whnt 0 bad weason we put in on River-
dide Drive? It s very charming there.
I know. but mueh too deafty, and I
planned 1o get here a little early this
yeur to have the pick of the trees in
this park.”

Mr. Robin—"Huh, weall. 1 =supposs
there jm something o that, but &ll the
|nl-me I thinke—*"*

And g0 on, 1 smerged from a =lough
of despond to a lovely® sunny day and
a world bright with promise, for lind
I not actually ween those forerunners
of spring, twe cheerful, bustling litle
robing,  anlmatedly discussing  their
hourehold plans? { Dt %

New Youk, March 13

'MAGAZINES FOR SOLDIERS.

The Wounded Tn Fox Iills Hosplial
Need Reading Matter,

To Tuk Sey axn New Yoax ViERaLD
When vieiting 2t the Unlted 'Btates Base
Hospital, Fox Nlg, Staten lslund, 1
([ there I7 & —vgnd goad for
migiines of all port ®

The publ s seesms Lo forgel How many
i“n:lll{lnd soldiers are Ht'W la ema hiime
| pituln wgd the noed for good reading
wintter In evon groaler; 4K miny organ-
fratlona  thut hkave bech distributing
magneines are dishanded.

If you would ask your readers to send
thelr digoarded maganived to this Hows
pital 1 know It will be apprecicidd und
a lnrge numiber could be used Lo cover
ull waris, Mangnixg 8 Dvinanp.

New Yoms, Murch 17,

=i

01l New York Theatres,

To THE SUN AXD Nuw Your Hesann !
I huve been nﬁndlrlr: Tuw Hengard since
1968, when 1 moved to New York, und
I am now reading Tue Srx axn New
Yong HEraLn every morning.

I enjoyed the article In Sunday'n
paper on the “City's Early Thoatres
Recalled” yery much. The old Broail-
way wuan quite n drawing card In those
days, 1 shonld think your renders
would etijoy very miuch reference r, the
old Bowery Theatre back in the ‘5o
when policamen had to look after the
newsboys In the pit,

Another old theatrs was Burton's In
Chambers Wroet, and T feel quite sure
that old Burton was one of the most
popular aclore In New York at that
time. 1is favorite play, “Toodlen” was
certainly enjoyable, and ha mada an
many peopla laugh us did elther Jerry
or Dan Bryant,

Tr BvENING SuN's atticles on Bry-
ant's Minstrels 1 have also read with
great pleasure, :
AN O1p New Yorgen,
NEw Yorit, March 17,

Irritation of & Wet American,

To Tan Bux axo New Yonk Henawn:
Even though I am not a dry, where
does this Englishman come in with that
“second warning"? .

4 If the United States makes a law,
all England couldn't stop it

1 suppose he caters lo thil lgnorant
class that will listen o any one,

AXTI-EVERYTHANO PUT THE U, B,

New Yoax, March 17,

[

Consolation for (he Corsienn.
Napoleon was senl Lo the laland o So
| Helena.

“It might e worss" we assursd him,
ihae one surrounded by the moat water
is Manhattan' .

Sinple  Solutlon,

Enloker—1 hear tha Mayor has & pew
schema for next year.

Bocker—TYes, Lhere will probably be
“Keap oft the snow’ sigas

Farly Comers Seemed to Face 1he s

e

(ITY MAKES MOVE.
T0 OBTAIN SUBWAYS

Corporation - Counsel Direets
Delaney to Proceed Against
Interborough.

| ————
'

“IMPROVE OR QUIT" ORDER

— e

If Service Is Not Betteér by
July 25 Drastic Action.
Will Be Taken,

The clty ndministration made yesyer=
day ita Arst open move to take away the
sibwaye from Lhe Interborough Raplid
Tranalt Company and run them. Cor-
poration Couneal Willlam P. Burt in-
structed Transit Constroction Commlis-
gloner John H. Delaney to proveed no-
cording to Mr, Bure's interpretation of
the lenses, to force the Interborough
either to improve ita gervice or (O throw

up the sponge.
Mr. Burr's letter requested My, De-

laney to take the Inltlal wtep o the fight
aguinst the traction Hnes by werving no-

Uge on or about April 25 upon the Inters
borough that it has defaulted on Its lexsa
from the vy, and directing N to cure
the defiult within ninety days or sbout
July 26, The defanit notich & to be
wervad If by March 26 the Interborough
has not improved gervice upon the Lex-
Ington=Fourth avenue and Briwdwiy«
Seventh avenys subways a8 ordered by
the Publie Service  Commissiof  on
March 1.

If wervice st [n unimproved by pbout
July 25, Mr. Buet wishes Mr, Delangy 1o
notlfy the Hoard of Estimate of the fact
in order thit & conference may be nr
runged to determine which of the varl-
ous romedies prescribed in the subway
contracts ghnll be employed.  in each
remedy enumeruted, however, involving
operation by the city of the subways, the
Interborough hus recourse (o the courts
seforeits lines may be taken over,

Mr. Burr not only cites the Public
Service Commission's recent order ne

The e Sun
THE NEW YORK HERALD.

THE SUN way founded Ben Doy
in 1833: YUB NEW YORK HERALD
wan founded by vames Gordow Henwnelt
in 1586, THE BUN passed inio the con-
trol of Charlen A. Dona in 188K, Jt
became the properiy’of Frank A. Munae;
i 1916, THE NEW YORK HERALD
vemained the nole property of ita founder
wntil his death in 1872, whon ks aon, glso
Jawmes Gordon Bonnotl, auccedded lo the
ownership of the paper, which continued
in hin hands until his death in 1018.
THE HERALD became tha property of
Fronk A. Munsep in 1020,

BUNINESS AND EDITORIAL OFFICES,
MAIN BUSINESS AND EDITORIAL

OFFICESR, 250 BROADWAY, TBELE-

PHONE, WORTH 10,000, -
BRANCH OFFICES for recelpt of adver-

(semenis and snle of ;porl.

PRINCIPAL mvrmg OFFICE—Hsrald
Buillding, Herald Square. Tel Ureelsy

HARLEM OPFFICR—200 WEABT iij'l'l-l
ST, NEAR SEVENTH AVE, Tel™Tin
Morningaide. Open until 10 P. M,

'“'Jlll INGTON HEIGHTH OFFICE—O83
WEST 1818T ST, Tel. 008 Wadaworih,
Open until 10 P. M,

DOWNTOWN OF®ICE— 208 BROAD.
WAY, f.')?o" day and nl‘hl.

BROOKLYN OFFICES—EAGLE BUILD-
ING, 3083 WASBMINGTON ST.  Tel, 1100
Main.. 24 COURT 8T Tel, 5458 Maln,
Qpen untll 10 P, M,

BRONX OFFICE—N18 WILLIS AVE,
AT I$8TH ST, Tel, 0080 Melrose, Open
untdl 10 ¥ M.

Principal Foreign and American Bureaus,
WARHINGTON—The Munssy Bullding
CHICAGO—208 La Halle 8t
LONDON —40-48 Moot St
PARIS—40 Avenue de |'Opera, 38 Rar

u Louvre.

There ara alout 060 advertisement ré-
calving stations fotmisd throughout New
York city n vietnlty where Bun.iernll
advertisemonth witl be rocejved at office
ruter and forwarded for publication,

Daily Calendar

. THE WEATHER.

For Esstern New York—Fair 1o-das
and to-morrow; moderate northwis:
winds, becoming varinble.

For New Jersey—Fulr (odilsy

s - ¥ to-mun
Fow - partly  cloudy; modorate ;lorllﬂ\rl'
wlll;ﬂu. bocoming variable.

or Naorthern New England—Talr ar
momewhat colder to-day: to-morrow fals
nur;‘lhw-wt winds, hecoming varinble,
nnlturr Houthern New England—Fair to-das

0 p=morrow ,; mode
A drite northwest windes

For Weatern New Yark—Falr to-day: to.

[proof that the subway service |3 Inade-
quate and that therefore ihe dontragt
agreement to furnish Uadequate, com-
fortable and rapld service' s not being
exsouted, but gquotes thi testimony of
Frank Hedley, president of the Inter-
porough, at o recent seasion of the Board !
of Estimate's traction Inguiry. I

Subway traffic “is saturated to a de-
gree that yvou have not sufficlent tracks
You have not sufficlent subways, Yon
ought to have more rallways In order
to give the people decent nnd cimnfort- |
able wocommodation,’ Mr. Burr's letter
pays: “IL thus appears from Mp, Hed-
ley's testimony thut the traflic on the
subway I8 nelther adegiita nor com-
fortable and has réached ‘the point of
mitiyration  and  suffocation’ and the
travelling conditions are indecent and
intoleratie.”

The olause In the subway contract
urdder which the oty might opermte the
wabways for defuult in coutrnct I8 the
first of the five remedles specifled In
Artlele k9, 1t pays; )

w1t the defanlt be not remedisd within
wich time (ninety days) or within such
further time us may be allowed by the
Publie Bervice Commisslon or the court
the city shall thereafler be at liberty to
enter upon and as agent of the leggee
operate the rallrond and equipment and

Nixon prew

i
Vighly i“1itnted,

BNonrense,” e Commplesioner ex-
ploddd, ““That's pure nongense.  Your
case must be o poor one B0 wil oo |
withstand  any  facts  which may I».-'
brought oul here

The facts that were beolght ou by
repreacnintives of variows a8 compnnles

iliated  that the oll ehowaage I8 g
future raiher than 6 protsent menace,
MrE Nixon sald’ he wouldl contlnue the

aiings untdl he arvivey
of (he gar oll question,

nt W dolution

TEACHERS MAY GET REFUNDS,

Totnl Finally Has Heen Estimatod
at 8204,182,

Teachers and other schovl employees
1o whom the elty hms owed glok ro-
futde and retlréement payments since
1018 may recelve thelr remittances In
the near future, provided the Board of
Education will request the necessary
appropriation from the Board of Eati-
wate, nocording to announcement yes-
tevday by P, H. La Guardia, Presldent
of the Board of Aldernien,

The payment had been held up by
the oontroversy betwaen Complroller
Ciorles 1. Cralg and the Board of Ed-
veation, ench contending it wus unable
to oscertain the amount due becauss
thie other would not cooperate,  Presi-
dent Lo Guardin then investigated, and
vestarday announced the tolnl un §204,-
182,82 owed to 1.507 imdividuals.

GIRL DISCOVERS NEW STAR.

Evidence Fagnd on 0Old Thoto-)
graphie Plate at Harvard,

Camenipor, Masa, March 17 —Disrov-
ery of a new star, the sixth In the con-
stellation Bagittarius, was announced
;: the Harvard College Observatory to-

¥

Tha mova was found by Misge Woods
of the observalory staff on photographic
nistes taken In 1805, It does not ap-
peur on recenil plates,

Bandlis Rob Cleveland Bank,

CLRVELAXD, March 17.—Two armed
ndits ¢ntersd  the lorialne avenue
ranch of the Cleveland Trust Company

when the bank opened to-lay, held up

ot gyl gl B B
and

escaped In an a '

| Plaen

moreew inoreasing cloudiness and warmer,

WABHINGTON, Marsh 17, =Press
2 N. . e ure s
R constderatly east of Mnsinsinp
Iver wnd |y wighest over lower Michigah
o the westward (0 the Plalns Ststes ato
the Rocky Mountain region 1t has fallen TAp
Iy aml the Nevada disturbaboe of las:
WEBL has reschied eist Colorado, with abon
:;Il|r)'-?l::'u’-m"|“",' with rapidly riving prossire
There were light local snows in the Inlie
reglon and rains (oo the Atlantic and e =
Gult Blates, with heavy showers in port.
of South Caraline, Georgis and Alabams
the central valleys, the plaing Mtaten wnd 1on
Northwest the weather was genenally oloud)
while in the far West thore were snows anc
riue, except s the nocth Pacific States,
. Iperilitres are generally lower (0 the
Ak and South and somewhat higher elne-
where, cxoepd In Utah and Arizops.

The vestwand moevement of the
disturhance  will pmb&lr hra tlt"lml?l“ g;‘
ran lo-mowow pight or Friday in the uppe

Inke region and the lower Ohio Valley, ane
by Friday in the Western lower [mke region
snd the upper Ohlo Valley. With the ex
ooptlon of loonl showers to-motrow In the
Bouthieast the westher will be generally (sir
:oﬂmr'}::-i nnd mdnphm the Atisntic and
£11] ., Ltho i

"'I'l';""'m"'m:" r ;" s-‘o]:m. with  considerable

w somewhat warmer Friday in t

Ohto Valley and the lake reglon. > o

"t‘l‘ir::-mh:.n:n:rnl'ull:d“m;‘rel Wenther B

" “n nt . M. yesterday,

enty-afth mevidian tlme : O
Rainrall

v ure
st 34 hiw, Baro. L 3

i .| Htatlons High. Low, meter. hrs, Weather
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Loy, to oporate the rallrond and equip-|Chariestor B G M T Towdy
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1 ' pLanmon 4 LU o Ulear
oxiuting equipment ns the agent of thej  HErat .2 0 un Vlod
logmpe Tor such period of time aa “"‘jlh-nrrr B TR T l’lnr’
city may eleet” etrott a2 W a0 .. Ulwar
1t i the contention of the Interbor |iinivestay WM WM O Fogey
ough thit the clty cainol thke posses- | Helenn | B s L, Clear
alon of the subwuy lines withopt per- ";::::T':I: rz _g M5 L. Clear
mission of the Intarborough bondhold- @l An.m-lv':'; e ;:-It: > ”::‘dx
ere.  The luterborough has furthermore IMGwaukes ...... 3 15 3040 .. Ulwir
wontended throughout that if Its sers i New Ocleans. . 80 @ 25012 Clear
vice |s mot what Il should De it_ls be- Uklaboma ... 40 59 6 Clowty
cunse New York oty is w0 avercfowded | [T oo 8 8 S0 N G0N
thiat the only remedy I8 more SUBWOYE popiand, Me... 45 40 W .. Cloudy
T Boprd of Fstimatn w l'llrltlnllf': Portland, Ore .. 68 ™ - L Uty
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Tl Commigsiener  of  Acoint¥ ‘mi. Lowis. M oM o Ulivialy
Hirshfleld il tostify Al the officer 81, Paul M 0B " iy,
of the compuny, 165 Fropdway, It wau Wiahington 2 M Wi 0 Clear
sald vesterday  that  aelther Job K 3 . o -
Hedges, recelver, nor Henry L. Stimson, LOCAL WEATHER R"-f'l.mbi_ .
lils counsed, expected 19 bhe present. }mmm'l‘" I.;‘.iﬂ“' . .‘t_
s} Q’i‘um'idn A0 g (g i b |
A - 3 * e '} iy b
g 1w, Chian I TO IOME. WG EN “ %
| Weather .. ... .« Clear Ulgar
Yot Nenlly Here Yet, Teatimony at PTeoinitation oo "
The tempera’ in this clty yesierday, as
e —— recorded b | officinl  thermometer. s
AChion Thiteie stown s the anpexed tubles
4 e SAM.T 1P M
Lewis Nixon's gus ofl peariag, ccommod | poA M., g
yesterdry, war again threatened with (10 A M. .80 B P
, | 2
indefinite interruntion by Assistant l'nx'»g”_"‘l odlie o -‘II:'
poration Coutsdl dohin I OFBelen and | = 70 s
hia objections that e purpors wias (o | 5 A M _"l_'.' “:1{"
intlience penditg Htigatlon th favor of (a0 g 4
higher gas riate  Mp, BP.M......08 i~

Highest temperatire, 55, ot 12:30 A M
Lowest temperature, 37, st 10 P M.
Average temperntune, &

EVENTS TO-DAY.

Date by the Ttallay divigion of (e Toietha
thomnl Institute for Forelgn Born Women for
the hepeflt of Aueriean Free Milk and Rellel
for Ttaly, ¥. W, €. A. Hostess tlomee, Vurty
Mest streel pnd Lesfinglon avenne, 8 1, M,
Dramatic Art Soclety, con act play aud mos
cale, Hotsl Astor, 8 ', M,

Diamer tn Francls M. Hogo, Secretary of
Htate of Now York, Hotel Cominodore, 8 F M.

Prof, Justin H. Moats of Clty College wiil
lecture on “'Voland and the Halkaps™ st the
{;Iar‘ilrm Y. M€ A O West 120t atreet, &

Mon's uight dioner of the Women's
Bowk Awsorlation, PPark Aventia Taiel,

Sise Janot Michards will  dscuss " Pubih

nesticne’ Defore the Ely Club, Hetel B
wore, 11 A, M,

W. I, ®. Rivers, F, B, 8, of Combridz
University, England, will read 8 paper, ""The
Unconsclons,” before the New York Academy
ol b‘!’ndirlm, 17 West Vorty-third street, at 550

P, M,
Display of palutiogs, Independant Hoclety of
Artiste, Waldorf-Antorin, ail day.
Amsoclated Mamofactarers of Eleetrical Sop
plies, dinner, Waldorf-Astoria, 7 P, M.
Agsocintion of Dealars af Mason Bulldin
terinin, lunobeon, Walderf-Astorin, 1 P. M,
Alllanee Fraoeaise, meeting, Waldoef-Asteris,

ap M

Associatlon of Lacedaemoalans, dance, Wal
dorf-Axtorin, 8 P'. M.

Orduance Engineers Club, dance and suppe
Hutel Aster, B P, M,

ML-; In Trades Club, dinser, Hotel Astor, 7:30

National Indusirial Conference Biatl, mest-

Natiogal
TILm

Ma-

Ing, Hotel Adtor, 10 A, M,
I:"mﬂi.wh omen, meetlng, Hotel Asxtor, 2

Flake Kimball will loctun on “Edrly Ameri-
can  Archufecture,'” Metropolitan' Mubeum of
Art, 4 ML

Dance, Twenly-third Precine!, Polive Depart-
wment, Hotel Peuugylvanin, 8 P, M
ru”uulr:ms'l Cloh of New York, wapper, T

- -
PUBLIC LECTURES TO-NIGHT

b the Cnited Rintes Agrienlturists

“Lifa Wit
Dr.

Fraveis  Roll-Wheeler, Washinginn
lrviog H Sehonl, Irviag place and Slxteeu:)
atrecl, Tilustrated,

“leurge Washiugten, Wha Made Amer'oo
Rafe for Demorracy," Garrsth P, Sorvies

P oA B2, Broadway sod Academy siree!, |=
woodl.

*The DPhilasaphic Play—hanticler ' he D=
Henry R Mose, . 8. 62, Hester and Dosen
stevetn,  Hlistmted,

Leoture reclinl ot Chopln, L Fleonacs 3
Payez, P 8 115 137th sireet, oear Audubsp
eVenue.

“(ureent Evenis’ hy Dr. Nelwoa P Veoad
P. K 163, 95 West 10814 sirerq,

ne o 110, by Richard A, Purdy, Hehrew
Sheltering {la- llnem'y PleasantviMe

“Raron, Silleon, ¥, (ilass and Quaris,
g Ini Willam L. Eatabeonke, la

L
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