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The Case of Capt. Fatlo v4, Seevetary Wallker.
To rne Hox, R J. Warken,
Secretury of the Treasvary :

Bin - As 1 hadd the honor to be informed by your let-
tor of 1st September, 1846, it has pleaged the President
of the United States, for rensons assigned in that letter,
und founded, as 1 foel bound to believe, oo a misappre-
hension of my conduct, to cause my name Lo be strick-
et from the roll of the Revenue Marine, without notif-
cation or trisl, or evon the alightest upportunity sfforded
me to oxplain or justify my conduet. Foeling deoply
mortified by the charge of u failure to |1:c=1-rnr|:n my duty
to the government and country, and having tho most
entire confidence in my ability fully to vindicate my-
polf, by the laws und regulntions established for the
government of the Revenue serviee, if an opportunity
were offered me, | ealled upon the Presidewt, and
ntuted the great injustice which had been done we. and
received from him n promise thn‘t my cage. on ‘len!;

) ly presented th you, be ree d,
!ln‘:] tRni&iuntlcu mmal;'{ned of, if found to exist, re-
e

Under these eirenmstances | beg leave to present to you,
and through you to the President, the fu‘lwin‘ stute-
ment of my case, which i fully sustained by the aceam-
panying evidenco—much of which has never been seen
elther b.r yourself or the President—and thercupon re-
epectfully to ssk a reconsideration of the harsh and
summary jadgmment pronounced against me,

The history of the tronssetions which led to my dis-
mission from the service in the manner stated. will be
roudersd most perspi by & precise st of
the facts of the case, in the chronological order in
which they d. panied by the evid upon
which the statoment is founded.

On the ITth of April, 1846, | was ordered to
myself to the Collector of the distriet of Mobile, for duty
on hoard the revenue schooner Wolcott, and promptly
obeyeed order, and took command accordingly, (Sce
weoompanying doe. marked A.L The eruising ground
of the V’uﬂou extended from the Chandeleur [alands to
the Perdido river. (See doc. B.) On the 30th June, 1846,
I received | insipn from the Collector of Mobile, under
whoae orders | was placed. ns to my - speciul duties
(see Regulations of 1543, page 15) to repair to Pensacola,
which was beyond the limits of my distriet, for the pur-
}mu of cleansing and purifying the Wolcott (by paint-
ng and otherwise, of which she stood greatly in need)

and accordingly repaired to that place for the p
stuted, (See doe. C.)  This isalon to proe to
Pensaools for the purpose stated, was sanctioned by a

letier from the Hon, Secretary of the Treasury to the
Collegtor of Mobile, under date of July mi 1846
(See doe. K.} | had also applied for now sails for the ves-
sel, of which she likewine w greatly in meed ; but the
supply of these was deferred by the Department umntil
the fall. (See doe E.) By aletter from the Colleetor of
Maohile under date of the 21st July, 1840, to myself, it
will be neen that on the 16th July, 1846, 1 had stated to
him * the unsoundness of the planking of the Wol-
cott in sundry places above the water line.'" [ desire
that what la tlZuru #nid about the unseaworthy condition
of thia vessel may be noted, as it will fully verify what
1 repeated to the Department in my lettor of the 12th
August, 1846, (See doe. F.) On the 27th July, 1846, the
Bocretary of the Navy addressed a letter to Captain
Wm, K. Latimer, commanding the Navy Yard at Pensa-
cola, coutaining an order to him “To cause the fastest
salling public vessel fn port to be prepared to sail at a
moment’s warning for Vera Crus, rry despatches
to Commodore Conner,” that * the
du‘ralchu would (will) be forw
and stating that = if there waa (is)
sel at Pensaoola, it was (i8) hoped that the Lowreneo
might (may) be got ready for so short n cruize.” It will
be noted that this is a posltive opder to the * fnstest sail-
ing public vearel,”” and alternatively to the Lawrence if
no other public vessel was at Pennacola. (See doe. (3.) On
the same day (27th July, 1846) the Seeretary of the Navy
sent forward the despatehos, accompanied by another
order to * forward them to Commodore Conner at Vern
Urus, us soon as possible.”” To this order wons added
the following words : * despatch ia desired ; selid the
firat public vessel that can be got ready,’ (See doc.
H.) It appears from the certificate of Commander
Mercer, then at Pensacola in command of the Law-
rence, that those orders, together with the despatches,
wero roceived by Captain Latimer on the Hth of Au-
gust, 1840, und that st that time both the Lawrence,
Commander Mercer, and the Raritan, Captain Grego-
ry, were lying in the harbor of Pensacola. That Cap-
tain Latimer immedintely sent for both those officers.
and submitted the orders from the Navy Department
to them, That after these orders were read. Captain
Gregory remarked to Commander Mereer, © you ean
take the despatebies;’” to which the latter replied, * Yea,
sir, ten to one as well, if not as expeditiously, ns any
other vessel ; but the Secretary has ordered the des-
patches to be sent by the fastest sailing man-of-war
which might be in port. and that vessel ia certainly the
Raritan. aud only exzmuen & hope that the Lawronce
can bo made » available for the service, provided she
is the only vemsel iu port.”” After stating the unsea-
worthy condition of the Lawrence, and another order
from the Secretary of the Navy, to go north if Commo-
dore Conner had assigned no duty to the Lawrenee.
Commander Mercer snid to Captain Gregory, “ 1 am,
however, ready to take the desputehes, If you will give
me the order.” At thin stage of the proceedings or
conferenec, Captain Latimer sald, “ Gregory, were | in
our place, I would take the despatches down in the
aritan, for If Mercer should happen to be di 1
in n squall, on his passnge, nnd the despatehes delayed,
you would probubly be much censured.”” After sta-
ting meveral reasous why it was unpleasant or incom-
venient for Captain Gregory to carry the despatehes
in the Raritan, It occurred to Commander Mereer that
the revenue cutter Wolcott was in port, where he had
honrd she was to remain until the Ist of Septomber,
He therefore thought that sbe might be sent with
the despatehes and could deliver them as soon, if not
sooner, than either the Ravitan or Lawrence.  And he
suggested to Captain Gregory to apply to the Collee-
tor of Pensacols for her, to which be assented imme-
diately. That Captain Gregory did make such applies-
tion and informed Commander Mercer that be had
* got the order for the revenue cutter to take the des.
patehos, (see Document 1)  Both these officers of the
navy thus relleved themselves from obediencs to the
positive and peromptory orders of the Secrotary of the
Navy, whioh it is manifvest did not embraece the reve-
uue cutter Woleott, which had not been detached for
naval service, and for which, i the order lhiad contem-
plated her, an application would have been made, |
suppose, to the ‘Treasury Department. or to the Presi-
dent of the Unlted States, according to section 98 of
net 20 Mareh, 1797, 1t will be npoted that Com-
minder Mercer insisted that the Raritan was embraced
by the order of the Seeretary of the Navy, beenuse that
order contomplated - the fastest man-of-war which
might be in Enrt. and that vessel certainly was (i8) the
Raritan,”  Hoth ho and Captain Latimer thought the
order required Captain Grogory to go and carry the
desputehes in the Raritan, It is not to be supposed.
therafore, however inconvenient it may have been for
her to go, that she was unable to render the service.
Commander Mereer offered to go if Captain  Gregory,
the senior officer, would give him “ the order.” but at
the same thme insisted that the order from the Nav
Department required the Raritan to go—and this wit
o full kKnowledge of the inconvenience and unwilling-
ness of Captain Gregory to do so.  This, it is true. was
hefure the Woleott was thought of.  As to the eompa-
rative llww] of the Woleott (even if she had boen em-
beneed by the ovder from the Navy Department.) and
the Raritan, it may be seen by examining the log-
books of the two vessels at thelr respeetive departments,
that the Naritan was groatly the fustost vessel—it is
believed nearly or quite ouwe-third faster.  On the said
bth day of Augost, 1840, the Wolcott was lying
at Pensacoln, umlergoing the proccas of painting
and eleansing, and in n dismantled eondition, with a
portion of her erew  sick, when 1 reeeived the lotter
wmarkeyl 1. from the collector of Pensacola (written at
the instanee of Caplain Gregory) eneclosing one from
Captain Gregory himself, marked K (koo documents J
aud K.Y The collector of Pensacoln, in hin said letter, ad-
mitted that he had no nuthority (s« [ well knew from
the printed roles and regulations of the serviee he had
not) to give the order asked for by Captain Gregory;
i, as | now fully bolievs, without any authority or
necessity for so doing; but, believing that the exigeney
waus grent, and feeling n disposition todo any snd every
thing eongistent with my duty, to serve the govern-
ment; and belioving that the orders from Washington
were sueh that Captain Gregory could or would give
we an ovdor for the performance of the duty reguired
of me, | pnmediately addressed lilm the letter marked
L, offerffig to put the cutter n readiness o4 Roon as
poseible, nand © tosndl for Vers Croz st bis bidding (or
arder)  (See doeument marked 1.3 1 also immediateoly
wrate a letter to the eolleetor of Mobile, bnforming him
of the unespeetod applieation which had beon made to
e, stating that the vessel was  not Ina it condition
Lo go to ke In"" my want of proper offfcers, and my
own baid health; but, st the same time, expressing a
hope that my determination togo, would meet his ap-
probation. (See docmment M Under the influsnes of
a steong disposition to perfy the required sorviee,
and, after writing these letiers without time for reflee.
tlon or examination of my orders, clther standing or
speatnl, and fooling the pressure of my dutics and obli-
gitions, as the eommander of the only vessel in the re-
venue service, on the northern shores of the Gulf of
Mexieo, | examined both my written snd printed or.
dors, nud found that the letter from the eolleetor of
Mobile, of the 21st July, 1840, (marked F.) communieat-
ing the instenetions of the Seeretary of the Treasury.
eontained in his letter of the 10th July, 1840, (marked
E.) roguieed a @ prompt return to my station,” afler
completing the cleandng of my vessel. nnd, that |
phiould confine myself * to my (the vessel's) usual
ceniging ground.” In the safd lottor of the Seeratiry,
of Lhe Toth of July, 1840, to the eollector of Maohile, he
(the colloetor) is ?’u!trlh'lml to urge upon me (him) a
prompt return to the station.”  The Hﬂ'rrl.lrr rurther
nilde, in the same letter, in answer to an applieation to
ernise beyond my distrlet, the following peremptory
order : * Vou wiil. therefore, Instruet Captain Fatio to
vonfine his eruising to the appropriate (lmits of the
Moblle station.””  The printed standing orders, enti-
tod “Roles and Regulations for the government of
the United States Revonue Murine, fssued November
1st, 184" and placed in my hands for my goverument
and diveetion, wers found equally positive. At page 13
It i provided that = the rrla"ninu ground of the reve
nue vossels will he desiguated from time to time, l?( the
depactment (treasury) under whose superintendence
they are plaesd; aod no vessel will, without leave of
the Seerctary of the Treasury, or the express direction
of the eolleetor, depart from the station asglgned to
hor, excopt foreed by stress of weather, or ofher neces-
sity, or Iin the p it or 1 peeted of being en.
gagnd in violating the revenue laws; and which have
elther excaped from the limits of the vessel's station,
or hnve been diseovored hovering about In the vieinit
of her eruising ground. In such easen, the vessel will
return (o her proper station as soon ss practicable,
pfter the performancy of the special duty; and the

eauny of the departure will be duly noted on the jour-
nal, and reported immedintely to the colleetor.” On
the sume, and the following page. it is provided that

| Al orders relating to the service of the revenue yes-

sels, In executing the revepue laws, vmanating from
the President or Secretury of the Trewsury, will be
communicated through the colleetor. who will cause
the tame to be delivered; sod eommuuications ndidress-
od to the department by the offioers, on the business
of the service, will be trupsmitted through the eol-
lectors.  The colloctora will direct the commauder ol
the vessel an to his specinl duties. Al hin direotions
will be in writing. aud, ns well as the instructions
from the Tressury De(guimnt. ure to be enterted on
the vessel's books.”  On pagel?, it is declared that “‘the
commanding officers of revenue vessels shall, ln no
rase, take ngers on board, exeept officers of the
customs when on duty, or other porsons in the servies
of the United States ; and the latter only by speeial
direction of the Seetetary of the Trensury, or the Col-
lector of the port.'’ On page 4th, it was declared that
b in the determination of the Dep nt to enforee
u strict complisnce with the regulations prescribed for
the goverument of the revenue service, aud Lo cxact a
rigorous attention to the duties asslgned to the offi-
corn.”’  The colleetor referred to in the ubove regulu-
tions, is the colleetor of the distriet to which the reve-
nue vessel is sssigned. and under whose direction he
(the commander) in placed. and through whom he is to
bold communication with the Freasury Department,
and that department with him, The foregoing special
ond general orders, being those which | fouud, on
e.u.mrnnuau to have been préseribed by the depart-
ment to which I was sulject, for my government, and
the orders of said Seeretary of 10th of July, 1846, com.
municated to me by the eollector of Mobile, us Inte ua
the 21st of the same month, requiring we, peremiorily,
to return to my distriet as soon a4 1 had completed
clennsing the vesscl, nnd to confine myself to that dis-
triet, | found it would be impossible for me, without
the most open and palpable brewnel of orders, to per-
form the service requested. without positive orders
from Caplain Gregory requiring me to do so; with
these, under the ex Lmnny of the ease, | determined to
assume the responsibility of performing the service —
Accordingly, on the same Sth day of August, 1846,
about 5 v clock in the afternoon, 1 went to the eity of
Ponsacols and suw Captain Gregory. to whom [ stated
1 should reguire orders from him before | could perform
the duty he wished me to execute. To this Captain
Liregory mgllcd.. * hurry and get ready, and come down
alongside the frigate, and all shall be made right" or
words to that effoct. | showed him the letter which |
had received from the eollector of Peusacola, which he
admitted at the time was no order, Not doubling that
Captain Gregory would give me the required order, |
made eur{ effort to put my vessel ina state of resui-
ness to sail as soon as possible; snd on Bunday evenlng,
the 8th of August, dropped down to the Navy Yard,
newr Lhe frigate Raritan, and immoediately reported to
Captain Gregory, and asked bim for orders, telling him
1 could not aut without ; he then told me he eould not
give mo any orders, but said that if I did not go to Vern
Crus with the despatches 1 would be broken. | replied,
if [am to be hung upon the horn of a dilemma, { will
hang on the right one. and not break the only orderd
I have.” Captain Gregory then wrote an order to
Captain Webster, commanding the Flotills, at the Ba-
lize, inrurmlnf him that * despatches from the Honm.
Secretary of the Navy, having been received with or-
ders to transmit them with the utmost despateh to
Commodore Conner, off Vern Cruz, “by any public
vesscl avallable for the purpose,”” and there being none
at this port, excepting the revenue cutter Waloot ()
* Captain Fatio "' wae requested to perform this ser-
vice, and is now about starting. As his vossel in rather
an indifferent one for great despateh, at this season of
the F“' 1 have requested him to proceed at once to
the Balige. and conmununicate with you—and have to
request that you will be pleased to forward Midshipmon
Habersham bearer of despatehes, in one of your sten-
mers, with all possible expedition—such being the wizh
of the government.'"  (See doo't N.)  From this letter,
written after | had positively refused to goto Vera
Crus witho@it orders from Captain Gregory—and which
hie had refused to give—it in apparent that he had aban
doned ali idea of my going further than the Balize ; and
ygt inhis letier or report to the Secretary of the Navy,
ulider date of the 19th August, 1846, upon the re-
fong of which my name was stricken from
he service, he suppresses the imporiant
gu him of the '6th of August
consented to perform the ser-
tly. on the samoe doy, after

Tpeasury Department,
would give me
the oqually
l of orders

an order; he alio s
Important facts of the
on the evening of the Oth of
time mo slates the case. hy noe t or design, us to ere-
ate a belief that I pailed from Pensacols, either posi-
tively or conditionally, for Vera Crusz, instead of the
Balize; whilet he knew the fact wos not so. (See doc. 0,)
On the contrary, the oniiu‘wicn 1 consented to per-
form, after ascertuining that no orders were to be gl-
ven to me. was to oarry Midaliipman Habershain as far
as the Balige, which was on the coufines of my dis-
triet, to which | was ex| ressly ordered to confine my-
self. by the Secretary of the T'reasury. Early on the
morning of the 10th of August, 1846, | sailed from
Pensacola, with Midshipman Habershswm on board, for
the Balize. The wind being light and aliead, and so
continuing. as shown by the exteact from the log book
af the Woleott, marked P., 1 found myeelf, on the
murnlﬁ of the 11th August, opposite to the entrance
of Mobile bay, which was in my course to the Balize.
Being unable to make my eourse. and with every in-
dioation of a storm from the south-west, which would
be likely to cause delay, and which. from the state of
my vessel, officers and erew, | was in a bad eondition
to encounter; and belleving firmly, that under the
circumstances, Mr. Habersham's progress would be ne-
celerntod thereby, | coneluded to place him on board
the mail stowmer from Mobile to New Orleans—which
passed daily near where | then was; and whieh would
enable him to reach that place in a few hours, and the
Balize, by the almost hourly opportunitics from New
Orleans to the Intter p in & few hours more, nnd
much sooner t then any reasonable pros-
reer. of his d ontinuing on board the Woleott.
o pursuing ourse, | ncted from a firm couvietion
that whilst | avolilled u breach of the positive orders of
the department, and of the regulations. not to leave
my distriet, the progress of the despatehes would be
wecelerated. That this was, under the coundition of
winds and weather, dizclosed by the log book of the
Woleott, the most ecrtain and oxpeditivus mode of
reaching the Balige at an early period, eannot be
doubted by any one acquainted with the localitics.
and the fucilitien of eapid progress afforded by the
mail steamer to New Orleans, amd the hourly stenmers
that r.ly from thence to the Balize for the towage of
merchant vessels. It §s proved by the faet that Mr,
Haberahum was put on board said mail steamer after 3
o'clook, P, M., and was in New Orleans at 8 o'cloek
the following morning; and on the same day wrote
Captain Gregory that he should, ~“in the ecourse of n
few hours, huve o conveyance (o the Balize, and from
thence to Vera Crus.” (See doe. P} This expecta-
tivn of Mr. Habersham would undoubtedly have been
renlized. but for the fact, subsequently discoversd by
him. that Captain Webster. of the revenue service,
eommanding the revenue Flotilla, to whom Captain
Gregory's orders were direoted, was then at the Brazos;
and the Legare, the lust vossel of said flotilla, had left
the Balize for the Brazosa on the same day on which
the Wolpott sailed from Pensacola,  (Seedoe. Q) Mr,
Hubersham was therefore eompelled to rewnin in New
Orleans iwntil he eould obtain a passage to the Drazos,
where the Legnre and other pnblie vessels cone
sisting  the flotills  were 'il‘l.u- delny  of  Mre,
Huabersham  ut  New Orleans,  was  ereated by
this fact, and not by my filure to proceed with
him to the Balize. Had I done so, according to the ex-
peetations of Captain Gregory, Captain Webster would
not have been there to exeedte his orders, and Mr,
Habersham must have procceded to New Orleans to
obtain a parsage to the Brazos, wince my understand-
ing with Caplain Gregory required me Lo procesd no
further than the Balixe; and my positive ordees from
the Tressury Depurtment forbade it as well as the
printed regulntions, placed in my hands for iy govern-
ment, with which r was informed, @it was (i0) the
determination of the Department to enforee o strict
complinnee. " To show that by going to Vera Cruz
without other orders than those Nllh{l were furnished
tome, | should have violated the organie law of Con.
greas, wd well ne the fostructions of the Department,
and my oath of office, | bog leave to refer to Lhe USLh
s BUth sections of the sct of the 2d Mueeh. 1709, 34
vol. * Lawe United States,' pages 220 and 7. These
sectiona will show that the orders from the Navy De
partment did not apply to, or embracoe, the revenue
cutter Woleott, sinee she had not boen direoted by the
Preaident to * ¢o-oporate with the navy;” amd that an
order from the l’re-t-.lmlt. the Seeretary of the T'reasury,
or the Colleetor of Mobile, - subjeet to whose direetion’
the Waleott was. he kaving been © designated for that
purpose,’’ was nocessary in any view of the cuse, be-
fore | was nuthorized to exeeute said order; and that,
secording to the provisions of this act, as well as the
regulations presoribed for the government of the reve-
nue murine, the Colleetor of Pensaeoln was correct In
declaring that he had “ no sathority to issue the order’”
requosted by Captaln Gregory; that even the Seero-
tary of the Navy, without a previous direetion by the
Prestdont for the Waoleott “ to co-operate with the nn-
vy hnd no aathority to fssue sueh an order; and it is
helloved that sueh previous direction by the President
wns neccssnry to authorize even the Secretary of the
Treasury himeolf, to issue sueh an order.  (See seations
0% und It weemn to ho aesamed, in the letter of the
Hon. Seerotary of the Trensury of the 1st September,
1840, eommuanienting my summary dismissal from the
serviee, that 1 had salled for Vera Croz, and that, after
having doue so, | hnd deviated, and finally abandoned
the voyage, This supposition iseutirely erroneous. and
is fuumded, it is presumed. upon the decoptive version
of my conduet contained *in the letter of Captain Gre-
gory, of the 10th August, 1540, 1 trust the statoment
now presonted, whiel I stand ready to sustain in ever
material point, and the evidence upon which it is
founded, will show that my eonduct has been misrepre-
sented, mnd that great injustioe hias boen done me;
that, for obhedience to orders, | have suffered the penal-
ty due nlone to disobedience; that while obeying the
Laws and positive instructions of the Department under
whose direetion alone | was pluced by law. | have been
punished without teinl or opportunity of defences, for
not having obeyed ovders addressed exclusively to
others (who should have heen held amenable if they
had been broken); and for not obeying orders whioh [t
was coneeded there was no authority to give, or which
were positively refased when demanded by me, an order
was isstod from the Navy Department, not to me, but
to other permons subject to its orders, to e impor.
tant dispatehes to Vera Crux; an order, equally posi-
tive was issued to me hy the Treasury Department,
under whoeq exclusive control | wan placed, not to leave

my digtriet. Neither of these orders was sltered or
conotermanded. und yet | huve been punished for not
leaving wy district. and earrying the despatehes! The
Treasury officer has been punished for not obeying the
Nuvy order to which he was not subject, and for obey-
ing the Treasury order to which he was by law exelusive-
Ly subject; nnd the Navy ofleer who was subject to the
Navy order, which be snw fit not to obey, remnins free
freoms censure,  The order to senid, by the fastest vessel,
aubject to tho orders of the Navy Department, hecomed
an order to the slowest and dullest vossel, not subject
to the orders of that Department, One ordered not to
g0, biks been punished for not going: and one ordered
to go, hns not been punished for not going! The See-
retary of the Tressury, through the Collector of Mo-
bile, under whope direction the Woleott was placed
(aecording to the act of 179%), and through whom all
her orders are Lo be transmitted, orders that vossel not
to leave her assigued eruizing ground; but the Collee-
tor of Pensacola, who has po control over this vessel,
and who declares he hus no authority to give her un
orler to perform a glven duty, requests her conumand-
wr to perform that duty, sand will undertake to exeuse
biw for the bremeh of the Seeretury's order, The com-
wander deelines to break the legitimate order of his
superior, to obey the illegitimate request of one who
ucknowledges he has no suthority over him. snd is pun-
Ished without chmrge, triul, hearing or defence, to the
utmost extent that he cowld haye been for the most
flugrant breach of orders. Obedienee to orders I8 the
mont sacred and vital canon of naval sod military law,
It lies ut the foundation of all order, ull diseipline. all
efficieney, in either arm of the publi vice. Incon-
etusion, | beg lenve to say, that r (3 case Lo the
Hon. Secretary of the Treasury, a h him to
the Prosident of the United States, fi
with the most entire confidenos, th
true fscts of my case. the injustice done to
miugprrht nsion, or misrepresentation of my
will be promptly repaired,

Should the President entertain a single d
my ease, he will add Lo the obligation I am al
der to him, for the promptness with which he
u reconsideration thoreof, by subjecting my o
throughout the whole transaction whieh led to
mixsal from the gervioe, to the serutiny and decision
& proper court, \'u-r]y respoctfully, s,

remnin your uhuf.l't

srvant,

L. €. F. FATIO,
late Captaln Revenue Marine,
Washington, Nov. 30, 15840,

Emmranrs Deyravoen.—The season for canal
and lake navigation having returned, our ears are
pained and our heart sickens at the renewal of

rauds of which emigrants are the vietims. We
had hoped, after the passage of a stringent law for
the protection of emigrants, that we should be relioved
froan the duty of exposing frawd. But emigrants them-
sclves come to us without knowledge either of the
dangers that existe, or the mode of eseaping it. The
atrocious fraud practived upon the family whose affida-
vits follow, is, unleas something be done to guard
inat it, to be repented every hour in the day during
the season of navigation :—
State of New Fork, Jlbany, s

Corpelius Kanavane being duly sworn, says :—That
he arrived at the eity of New York on .\rlun-ily last in
the ship Rappshannook, from Liverpool, which port he
loft 220 Murch last, with his wife and nine childron,
from ¢ months to 18 years of age, and his cousin, a fe-
male of 20 years of age, Shortly after his arrival, depo-
nont went to the ofce of R, Schoyoer, to which he was
directed, cornor of West sireot, N. Y., where he found Mr,
Schoyer. Deponent asked him what would be the price
for himself and fumily to Albany ! Schoyer asked him
how far he was golng, and deponent told him to St.
Charles, Ilinois, Schoyer then said it would be bost
for deponent to pay his passage there in New York to
Chieago, and then he would not be detained by paying
his fare und procuring conveyance at the different
places on the way. Deponent asked him how asach he
would charge to send them to Chicago, & oyer
4aid 16f. Deponent said that was too mue! 1 had
but little money. and & large fumily, which' 18 true for
him, and Schoyer finally promised Lo send them with
their luggage on the steamboat to Albany. and from
thence by packet boat on the ennal to Buffalo, snd then
by steamboat to Chicago, for 1247108, which deponent
then puid to Schoyer, After had paid the money.
Schoyer #aid to deponent, he had better go from Buf-
fulo on the lake in a sailing vessel, if he had any value
for money, and then gave deponent a tieket. of which
the following is a copy :—

PANSAGE TICKET,
No. 22.] New Youx, May 1, 1847,

Recelved of Cornelius Kennevan the fare for the
steorage passsge of twelve persons, making eight full

assengers, from Bufinlo to Chieago, by salling vesscl.

1ba. luggage to each full l]{nne i

. SCHOYER, W. F. H.

To A.J. Twrsey, Buflalo,

Sald Sck r also told dep nt that 100 1bs. of Jug-
gage would bie allowed for ench passengoer, and gave de-
ponent n ticket for the passage on steambonat, of him-
nlfilllll family, from New York to Albany; that depo-
nent and family left New York Tuesday evening. and
arrived in Albiny yesterday morning. When we ar-
rived, we met at the boat, George €, Preston, who tonk
us and our luggage to his offfior; thore our luggage was
weighed, and Preston suid | must him-for the over-
welght, | asked him how much, and he =aid five dol-
lars—the lllsflgt '“5'!“"1 nbont 600 or 700 The, 1 gave
him n sovereign, and he gave mo nothing back out of
it. Ho gnve me the rollo:l.u; ticket :—

Avrpaxy, May 3, 1848,

The bearer, C. Kennevan. hins paid im full for the
midship passage of 12 persous, making 8 full ngers
to Buffaly, including oxtra hufg;fr Boat N. H, Blos-
som. GEO, U. PRESTON, Agent.

That deponent then went on bonrd said boat * Blos-
som™* with his family sod baggage; there were hut few
persons on board-then; that said boat left her place
where she was lying yesterday afternoon and went up
an far an the weigh-lock. where she now is, Passongers
and baggage kept coming on board all day yesterday,
and when the boat left, she war 20 erowded that there
was no placo for sleeping or even sitting down.  Depo-
nent and his family had no place to gleep in lnst night,
and no room to spread out the beds which they had for
hin wife and the little ohildren to gleep on; and that
never a tear did the women shed from the time they
left Irelund on board the ship, until last night in this
canal bont; and the deponent further says. that said
bont i now Iying st the weigh loek, where she haa Inid
all night, and has not yet bLeen weighed, and bas no
horses to draw it on; and that the eaptain is not there.
anid hns not been there all day. and deponent does not
know and has not been able to find out when the boat
will leave Albany at all

CORNELIUS KANAVANE,

Sworn before me. 4th May. 1848

W, Parmpree. Albany County Jadge,

JAtbany . s2: Dawniel Kanavane, heiug sworn, says he is
eon nnd oldest ehild of the above named Cornelius Ka-
unvane, and has heard the foregoing afMdavit read: that
he wan present with his father upon the occasions there-
in mentioned; and that the matters thervin statod are
true, DANIEL KANAVANE,

Sworn before me, 4th May, 1548,

W Panmerer. Albany County Judge,

Thix man Schoyer pald $6 for the pacsage of these
people, with their luggage. to Albany. From Albany
to Buffalo he pays $4 and 3745 cents per hundred for
luggnge over fifty pounds, for ench passenger,
passnge from Buffalo to Chicago, in # £ vomils, is
$2 for each passenger. making $16 for wll.  The whaole
expense. therefore, to Schoyer. for sonding this family
to Chiengo, is inslde of $30. e hus received from them
156 108, or pid 04,

But even this is not the worst view of the ease, This
family have hut two woverelgns left,  They are cooped
ll‘l with an hundred other victims, in a eanal boat.
without any provision for being towed. At Buffalo they
must wait. on expense, for w sailing vessel, and then
they bave a voyage of from ten to sixteon days hefore
them, And e faet that an additional soverelgn wan
demnnded here, justifies the apprebension that similae
demands may be made by the eaptaing of the exnal
bosta nnd eniling vessels

We understand that this man Schoyer has applied to
the mayor of New York for a license to board vessels
with a steamer. a8 a bookiog agent for prssengers
“Albany Evg. Journal,

Proaaokrreiia. May 6, 1848
The Whig National Convention— Thiecey and Burglave—
The Military— Model JArtists, §¢

The upper saloon of the Museum has been secured by
the committee of arrangements, for the whig conven-
tion next month.  As the time approaches for the hold-
ing of the two politieal conventions, at Baliimore and
in this eity, curiosity becomes more intense to know
what will be the result, though appearances indieate
that the snme eandidates that took part in the last
struggle will again be the nominees,

Three chevaliers d' industrie of the light ingerad fra-
ternity. I'rnhuhi, on a professional visit from your elty,
nre now here and going about seeking some prey.  The
vielnity of our banks are favorite places of resort, and
uo seoner do they perecive a green-horn putting away
the notes e has just received Into his poeket book, than
they are gfter him with the utmost eagerness, and if be
eseapes plundering it is their fault.  As they have
been spotted by the poliee, they will probably leave this
for parts unknown in n very short time

Our volunteers are making propurations for an ap.
wropriate military display on the arrival of thelr favor.
te, General Cadwalader.,” s gallant conduet. hoth at
home and abroad fully entitle him to the distingtion
of n grand recoption.

A troupe of Model Artiste, while exhibiting last ave.
ning, In a ten pioalley, in Delwyn street, wers cought
in the net by the police of the Northorn Libertics, and
founid o lodging place in the wateh house. Venus was
nabyed while rising from the seo. and her seizure hy
vne of the oMeers was the signal for the dispersal of the
amdienae.  The troupe, compused of eight feinnles and
one or two men, had o hearing before Mayor Belster.
ling, this morning, and were mostly eommitted in de-
fault of ball,

The body of an unknown female war found drowned
yosterda nprn-lle Petty's Island, in the Bolaware. She
was not identified.

Patriek McFarlan, died this morning of injurios re.
received a week sines during a fight in Riehmond. Tho-
mns Eddy, his antagonist, who had previously heen
eommitted for nmere assanlt aod battery, will now have
to answer a charge of homiclde.

Axorien Munoen.—Hotween the hours of @ and 10
o'clock Tnst night, one James Murphy, who resided in
Burgess alley. hnd some difienity with his wife Cathe-
rine, and strock her & violent blow, knoeking her down
a flight of stalrs, and breaking her neek. The man
wna Immedintely arrasted by watchman Cloutman and
others, and conveyod to Jall, The woman breathed

AfMalrs In Venezuela,
To vue Eviton or v New Youk Heravo :
Canacas, April 1, 1848,

Stn—1 have seen in your valuable journal of the 28th
February ult., an secount of the events which Look
place In Vonesuels, from the time of the eloetion of
General Monegas (o be President of the Republic down
to the end of Junuwry of the present year. The aceu-
vaey of the relation contained in your journal places
it beyond doubt that it was writtén by some one who
wis i member of Congress, anid an eye-witness of the
horrible massaere committed on the excorable 24th of
Januury, by command of President Monegas, und by
the troops which he had. contreary to law, assembleil
in the capital, to the number of 3,000 men. Perfeotly
agreeing us | do with the aecount referred to, as alto.
gether correet, | should uot have been indueed to
trouble you on the subject, were it not for some letters
published in your paper u few days after, dated the
20th and 28th January, said to have been received
from this city by » gentieman o resident of New ¥ ark,
which letters render it necessary Lo make o fow obser-
vations, These letters do not relate the events o the
muanuer in which they took place. but in the munner
in which the Charge & Jffaives of the British govern
went i suxious to deseribe them ; sl this eireum-
stance shows who was the writer of them. He is an
Euglishinan, a man who has in his breast & heart of
steel, un intimate friend of the uforesald Chargé
d'ffaires. and his accomplice in all, whatever it may
be. which he undertskes. | will quote, from the letters
you published, a specimen of the falsehood of which
the writer in guilty

“On the 24th, in the morning, the Secrvtary of State,
Doetor Sunuvrin, progesded to the Chamber of Repre-
sentatives, in order to lny before them the President’s
Message—wheroupon two persons of the fuotion op-
rnlod to the government threatened his life—one of

hem with w dsgger, the othor with a pistol. When
this was known outside in the street, the people and a
part of the militin advsnced to the doors of the hall,
when one of those fnsido the bullding fived, and killod
a person inthe erowd.  Fhe people were so much irri-
tated by this aet. that they immedistely eommenced
an attuck wpon the Chamber of Representatives. '

All this is false.  What reslly happoned was ns fol-
lows. By the eonstitution the Seoretaries of State sare
allowed to be preseut in the chamber, and to give any
explanations which may be demanded of them, A pro-
position wie made nod ngreed Lo, that the Seerctary of
State should remain in the Chamber, to make the ne-
comsury expinnations upon the threatening mepect of
afMafrs in the capital. The message was then read,
It is hurdly necessary to inform you, Mr. Editor, that
the aluem which existed was produced by the Pre-
sldent gnd his eut-throats, in order to intimidate
the Coogress in its deliberations. When the wmes-
sage had been rened, which was at 2% p.om., a
discharge of musketry was heard outside the Chamber,
followed immediately by several other discharges of fire-
arms o auceession, The troops of the government
had juat then fired upon Colonel Smith and the twelve
young men.who had mounted gusrd to protect the Con-
grens, withogt any provocation whatever hinving been
given by them.  Then it was and not bofore that s dep-
uty drew a daggor, and rushing up to the Beoretary of
State ndd 1 bim us follows: = Doctor Sanarrin ! you
knew of this ! Save ws, or wo shall all die together. '
The deputies in favor of tho government had previously
loft the House, leaving bohind not single partizan of
the goverument exeept the Secretary. No wonder then
that a deputy should thus resort to the only means of
eafety, ‘T'his wasso effectual that [ ean assure you, Sir,
that if the Secretary bad not aceidentally been in the
Chamber, all the members in it would have been, every
one of them. massagrod; but the sssassins would have
run the risk of wounding the Secretary if they had fired !
Thix is go sure and certain that all the membere who
left the pluce where the Seorotary was were massaered,

The writer of those lotters goes on to say that * the
Prosident, the Commanders and eivil anthorities ran to
the scene of danger and saced hundreds of persons.’
The truth is as follows : Shortly after the attack hegan,
the Senate commissioned one of the deputies in favor of
the government to request the President to save theie
livea, which he did, not only becaase they had not re-
#olved upon removing tho Congress to Porto Cabello, but
also, in order that he might have an instrument which
might confer the appearance of legality upon his neta,
Aty past 3P, M. ll:e conducted the Senate in sufety to
the government house. The Senate then expressed to
the President itz wish that efforts should immedintely he
made to save the other branch of the Legislature, The
seene which followed upon this request will never be for-
gotton b{ those who were present at it, The President
replied that he had had no gnrtirl tion in the attack
upon the Chambers, though no doubt it would be st-
tributed to him. After a few irinutes the Senate again
reminded him of the danger in which the other branch
wad, and that some one was ceasing to exiat every mo-
mont that paesed.  He then protested in few and plain
words that he eould not in person {utervene. and that it
would be dangerous on of the peration of
the people, but he promised to send the Seeretary of War
and some military officors to the seene of danger. Thus
half an hour hud olapsed sinee the arrival of the Senate
when he wont out for this purpose. The fact is the
President sought delay on purpose. till he could aseer-
tain that the Representatives, Garcin, Rojas, G les,

Law Lutelligence,

Usirep States Disrnier Covnr—Ix ApMinanty —
Before Judge Betts —James B Goodyich of al, ve John
Norreiz. —Written opinion —Action on a bill of la-
ding for not delivering five barrels of tripe, at Boston,
conformably to the undertaking in the bill of lading
Defonon. that the five barrels were never, in fact, luden
on board defendant's vessel.  Held, that defondant wis
ot exeluded by the bitls of lnding from proving the
bnrrels were not recelved by the vessel;, but beld on all
the proofs, that the weight of the evidencs was b favor
of the Ubellants, and decreed that they recover $50,
with interest from December 3, 1846, and costs to be
taxed,

Falentine Lana vs. The brig Henry Buck —Written
opinfon. —This litigution was very protracted and ex-
penslve. on various motions and pxeeptions, subseguent
Lo the decree on the merits, The only substantial
Wity to be adjusted iy that of costs.  Held, that both
parties tax summary costs, sl that after mutusl sets-
off between the parties. the balance of costs, and the
tender paid into court, (it any surplus) be recovered
by the libellant

John Henley and William Murray vs. The Steamboat
Champion. —Written opinion. —Libel for eollision of
the steambost in this harbor with the libellaut's sloop
(Mary,) Held, that steamboats wre not ehargeable
with the whole responsibility of avoiding sailing ves.
#elis, when approaching each othor in opposite :ilrno-
tions, Sailing vessels are bound to use all reasonnble
precantion for their own safety. and to avoeld injury to
steambouts,  Held, that if under the cireumstances of
this cose, the sloop is excusable for not exhibiting a
light to ennble the steamboat to know her exact posi-
tion. the preponderance of proof is, thut the colli-
mon was brought about through insttention nnd mis-
conduet of those mannging the sloop, and not from any
fault on the part of the steamboat. Ordersd the libel
dismissed with eosta.

John A, Bradsivee! v, Hevan Lees & Co.—Written
I"|:|I1|l'lu —Aetion for freight of 706 bales of cotton from
Now Orloans to Now York, conslgned to the defend-
ants, to whom the bill of lading was encloswd, on
which they made an advance of twenty-one thou-
sand dollars  before the arrival of the eotton —
The bill of lnding represented the sotton to have been
lhlpllmd lu?'uml order und well eonditioned. The plain-
LIl in his libel alao so averred it.  The bales, when ex-
umined st the stores, when deposited hers, were found
injured in the interior by wet, and the defandants ex-
pended $201 40 in the examination and picking and
drying of the cotton, This they eclaimed to deduect
from the freight, ($1756 02) having paid the balanee
to the libellant, The three prineipal grounds of de-
fenee were:—1. That the case was not within the ju-
rindiction of the eourt. 2. That the cotton was not
delivered at the eity, but at the quarantine, where the
ship was compelled to come to, and that secordingly
freight had not beon earned; and 3. That the bill of
lnding had pot been fulfilled by delivering the cotton
in good order. The libellant gave evidence tending
to prove that the injury was country damage. received
by the cotton before it was shipped st New Orleans
Held. that the court had jurisdiction of the matter,
and that the delivery of the cargo at quarantine was
a fulfilment of the shipping contract: also held, that
the libellant was estopped by the bill of lading, as
againat the endorsers or asnignees, (who had made ad-
vanoces on it.) from denying that the eotton was ship-

ed in good order and eonditlon; and that, moreover,
e eould pot give evidence in contradiction of the
avorments of his libel. Held, that lbellant way an-
swerable for the damages proved, which being equal to
the balanee elaimed, eree for the respondents,
with conts,

Orandates Mauran and ofhers, va. The Schooner H.
B. Foster—(Opinion in writing.)—Libel for salvage by
owners and erew  of the steamboat Samson, The
schooner anchored in the lower bay on the evening of
March 20. 1847, near the west bank. A gale eame on
in the night, and the schooner deagged her anchors,
The mants were eut away at § the next morning, but
ahe eontinued to deag till about one P, M., when ghe
hrought up near the enst bank, oceaslonally touching
the ground, but not being injured in hor bottom. At
3 P, M. the storm subsided. and the master and crow
left the vessel for Sandy Hook in a small boat. The
steamboat had notiee of the situstion of the schooner
in the afternoon of the 27th, with advice that she re-
quired nesistance; but the master thought the weather
too mevere to attempt going to her. She went down
the next morning. slipped the cables of the schooner.
(they being foul, and the anchors not easily raised.)
and towed her to the city, and was absent on the s
viee five hours, The weather was then favorsble. nnd
the steamboat encountered no special hazard, The
Samson is mostly employed in towing vessels out to
sea, and from sea into the harbor, and ;iniug; to the re-
lief of thowe in the harbor and ite vicinity requiriog
assistance, and the regular compeasation for these ser-
viees In $10 per hour for the time she s employed,—
The schooner and enrgo were worth about $14.000.
The libellants elaimed that the schooner was a derelict,
and that they were entitled to the salvage eompensu-
tion ususlly awarded in esses of that class, The
claimants insisted that the libellants ought notito re.
eelve more than the usual towage compensation, and
should be charged with the expense ($76) of romoving

P. Rojas, and the Secretary of the Chamber, Cama .o,
lindl been killed, whose hends he had loudly ealled for in
the passsges of the government house, when several of
the nssgasing left in the morning in order to go and at-
taek tho Chamber. While this seene was going on, anil
sevezal of the Sonntors were entroating the President to
o 1o the redeue of the others, the Governor of the Pro-
vinee, ay nlso Messes. Belford, Hinton and Wilson, the
Charge d'nfairs of Great Britain, with other persons,
enme into the npartment. The istter porson joined his
cutreaties to those of the Senate, nnd said to the Presi-
dent, * Yes, General, it is necossary.”" Then ot lust
General Monagas consented and went out at 'y past 4
P. M., neeompanied by the Governor, the Scerctary at
War, and five or six other persons,

This way suffice. Sir, to convinee you that the lot-

ters which are un echio from the British embassy here,
are n tissue of falschoods invented for the object of
throwiog doubts upon the events of the 24th January
I direct thewe romarks to you, Sir, in order to enuse
historieal truth to prevail. since the massaecres of the
24th Junuary, premeditated long before they were exe-
ented, are 5o unexampled in the annals of erime, that
1:uny on that account will refuse to give eredit to
them,
Now that T am addressing you. Sir, permit me to ex-
plain the cause of the spite of the British Charge
against Vonezueln, He has two lending motives, The
fiest is, the persunsion that if there was a regular go-
vernment, it would not suffer him to reside in Venezune-
la; the olber is, the dispute on the question of boun-
dnry between British Guayana and Venezueln. In
1841, that government selzed upon 20,000 suare miles
of Venezuelian Guaynnn; and aguin, afterward, it seized
u’gun all of that vast provinee eontsining more than
180,000 sjuare miles, watered by the majestic Oronoco,
anid innumerable tributaries. The means ndopted to
get possession of this vast territory of Guayans, are
anarchy aml divisions sown among the dilferent races
of Veneruels, nnid o dissolution of the republie.  This
vast territory might. in time. become the sent of a rich,
powerful, and prosperous republic,

You will be eonvinced, Sir. of the truth of this asser-
tion, when you know that Veneruela is in debt to the
following amount:—

Domestio debt . . . oo av e o
Forvigu do. .. .

oo BLTI0605
.+ 20062212

. LT62.007
The forcign debt is owing to British suljects. The
domestie debt of Venesuels has boen inerensed this
year by $1.500,000, which money has been omployed to
muintain the army which served as nssassins of the
Congress, and to sapport the tyranny of Monagas
Thus the whole of the debt amounts to $24. 262007,
How can Venezuela, in constant struggle with anarchy,
which sbsorbs all her resources, pay. with her ineome
af $2.000,000, the eapital and interest of ko great a debt?
Nooone will say she can. The English government
knows this, and therefore foments all the bad elements
contained in the eountry, in order that when Vene-
pueln ia redueed to misery and poverty. she may seize
upon Guayans in payment of the debt due to her suh)
Jeets Lwm, Mr. Editor, yours, &e

A MEMBER OF CONGHRESS.
Aso Eve-Wirsess o tne Favre

Mother Goose on the Mexiean War.
[From the National Intelligenesr |

Who took the city Alua! bt oo often,
107 mald beave Seott, (Fer many & coffin
“ With soldie They do the wenping.”

T ook the vity ! Who mtnds despatahes !

Where's Santa Anon? S waid bald C Gideon,
“Hunning and bonsting, “ By my earvier pigeca.
After hin roasting, I write 1y own story,
Sinew his lust pout, Awd 611 i with glory
He wanits to get ont— 1 seud despateiws.”

Therv's Santa Anna!” Who in the martyr?

Whi Jet him in? S andd prond Worth
S andd James K. Polk; 1'mi pressed to the earth;
 Mont fairly b spake, That Seott ia too partial ;
Bt lils hargadn he broke— 110 have a conrt martal §

1 lot him in ™ I am the ninrtyr ™

Who does the fighting? Whe made the treaty !
W ™ said the h'f‘l"_\'l ST mmid Nieholas Trint
s e our toys, “ 1 Tronght ont the grist,
Al hattles onr joys— Anil woull'n't revidke

Wo di the fighting ! For Buehanan or Polk—

Wha gets the ey ! I nuaede the trenty !

O~ Rongh and Randy ! Whao pays the money ?
Quick, daring, nnd ||e-m|y‘. S Wl ey the Nation @
e gots the glory.” “"tlrl amd '?_Ilml.luu :i ;
Who does the weapdng ! LT T BN "

*Tha wilow &nd urTlh:m.' We pay the money !

April, 14y

and shot,

Viotsst Hasrora.—Yesterday afternoon our
t-ity was visited by a storm of unusual violence,
during whieh hail foll in i|‘lanl|l{ suficient to whiten
our streots, wnd of all sizes from that of o pistol ball to
n hen's egg. Some of the particles of lee which fell in
the vieinity of the offfiee, mensured soven and a-half
inches in ciroumferenes, and welghed upwards of two
ouncos. Fortunately there was nol much wind, aud
comparatively but little damage was done in the hreak-
Ing of Mndows, but nearly all of the new gas Inmps
were more or less Injured, and the peach trees newrly
divestod of the young frait. We liave great reason to
apprehend that mueh injury has resulted to the cotton
anid corn i our vielnity. During the storm the head
of the foretopgntlant must of the bark Shakspeare, Ly-
ing at North Commercial wharf, was struek by light-
ning, which knocked off the truck, shivering the mast
down to the chaln stays of the foretopgallant yard,
whore it prased off, without dolngfurther injury.—
Chavieston Mercury, May 3,

Hatlroad Affaire.
1t is said that the Cheshire Railrond will be opened

but & few momeonts after the affray.—Beslon Wldv,

om Tuesday next to Keepe, N. H,

the seh ‘s ancl unnecessarily left by her. They
also charged the erew of the Samson with embesaling
ornnges, pirt of the schooner's enrgo. Held that this
was not a case of towage, strietly so ealled, but was one
of salvage seryice ; held that the sehooner was not a
derelict, and though the servieea were valuable and
meritorious in a high . in reapeet to the vessel,
ot they were not indispensible to hor, other relief be-
rug near at the time, and she Iylnﬁ at safe anchor in
the bay. and the shore only from aboat four to six miles
from her, in three dirvetions, and that aecordingly the
salvage ecomponsation should be moderate; held that
the charge of emberzlement was not proved. Decree
for $250 and rosts,

James M. Hoyt and Jesse Hoyt va. the Bark Joshua
Buarker, Vandewater and others —(Opinion in  wri-
ting.) —The libel demnids the value of a eargo of flour
taken on board the bhark at Albuny, to be tronsported
to New York., The ease enine up on exceptions to the
commissioner’s roport  The bark sunk at the wharf st
Albany. the Sth of Oetober ; the next day she was
raisod. the flour taken out wnd sold st auction by the
claimants, without authority from the lihellants. or
their knowledge. They reside in New York. and eowm-
munieation could have been had with them by telegruph
in a few minutes, and by steamboat in twenty-foar
hours,  The bark was immediately pumped oat, and la-
den with a eargo of lumber, and despatebed to New
York, where she arrived the Iith, and brought the first
intelligence of the snle of the lour. ‘The claimants of-
fered to pay over the proceeds of the flour, on belog
allowed $350 expenses, and the balanee of an outstand-
ing aceount of $1175 15, The commissioner reported
the market value of the fHour in Now York on the Gth
wnd 156th of October, being on the 9th, $4640 50, and
on the 16th, $4841,  Held by the court, that the sale of
the flour by the elaimants wis without necessity, and
wrongful in respect to the libellunts ; that they were
entitled to demand its value, at their clection. when it
was converted by the claimants to money, or at the
time it eould have boen rensonably delivered to them in
New York, notwithstanding the seeldent and delny in
its transportation, which, upon the evidence, wis the
15th ; that the valoation of the flour made by the eom-
missioner waa sustained by the proofs in the ease; and
it was deereed that the libellants recoive $4541, lesa the
antecedont charges thereon, (350) and the valoe of
the freight to New York. ($70.) being $4621, with inte-
rost from October 16, and costs to be taxed.

Gaoldsmith, Wells and others. ve. the Steumbont Bay
State— (Opiuion In writing.)—Astion for collizion in
the mouth of Narragansett buy. by which the sehooner
Orinna nud hor eargo, were sunk and totally lost. at
about 0 a ., the T3 day of August lnst, The wenther
wus nearly n dead calm. and the fog so thick upon the
water, that the vessels could not ba seen one or twao
hundred feet apart.  The schooner was under wiy, but
lying nearly still. and the steaner was running at the
rate of sixteen miles the hour.  The nolse of her ap-
proach could be heard in that weather sevoral miles
nnd wis heard for fiftern minutes on bosrd the sehoon-
or, her lipge bell wad also ringing s noties of her
movement, from time to time, and it had hoen rung
that morning a vory fow minutes hefore the collislon
The schooner, whilst at anchor during the night, had
on aceonnt of the fog, given notice of her position by
benting an empty hogshead on her deek. 18 was found
that such warning would e heard far enough by a
steamer in motion, to enable her to avold the sehooner
Held, that the steamer wasin fault in running with
that high speed tn such weather, and wonld be nuswra
blo for all the consequences, if the sehooner had  wsol
proper diligenes and precauntion on her part. Held
that the sehooner waa also guilty of blamenhle negli
genee and want of precaution, whilst t[’i“" wthll on the
broad sen, wnd a stenmor wik approaching her, in not
giving the warning of her position, in lher power to
give, anid which she hnd eontinued to give theough the

wrevious night,  Hebl, that both vessels being in fault

n the premises, the damages oecasionml therehy must
be apportioned. and be borne equally by each vossel —
Orider of reforenes to asecrtaln value of schooner and
eargn,  No costs allowed to either party

The United States ve. the Schooner Mary Jane
Libel ngainst the sohouner, for being Atted out and
prepared to onery on the slave teade.  The sehooner
was oquipped at this port In July, 1847, and laden with
n enrgo for the const of Africa, on a trading vaynge ad
wia to return in five monthe.  The mastor in commnnd
of her hnd been frequently on the const, and had been
indieted and eonvietod in the United States for being
ecaneorned in the slave teade, on his last preceding voy-
age there, anil been sentenced to the State prison on
the convietion. He was pardoned hy the President,
and shortly nfter was employed on the voyage in ues.
tion. The eargo was discharged Immedintely on the
arrival of the sehooner at  Galenas; and under the di-
reetion of the master, who remaiged on shore, addition.
al water easks wore put on bowed, wnd more ordered. and
the vessel directed to be rendy to go to Bragil. under
charter to a person in Galonns, to earry passcingers,
Spaniards or Portuguese. The mate and epew in
eharge of the sehooner, becoming alarmed, and think-
ing she was destined to be put in the slave teade. made
,.ﬁ with her, aml searched along the eonst for an
Amerienn wan of war, 1o put her in chagre of United
States offfiesrs: but not being able to meet with a crni-
wer, they brought the vessel to this port, and surren-
dered her to the United States anthorities Evilence
was given by the elaimant in explanation of many of
tho faets proved.  Held by the court that sufflcient
proof was net produced by the United States to cony
the vessel of being fitted sut and prepared to be en-
gaged in the slave teade, and ordereid, that the el b
dismbssed; but ho'd that probable ennse was shown for
the arrest gl seizare of thll-lw-?.wl. anid ordered n ecer-

fleate to be entersd nccordingly
L Peter Me Donald and athevs ve. The Ship Aberfoyle.—
(Opinlon in writing.)—Sult by steerage passongers Lo
recover eompensation for being put on short allowanes

of provision snd water,on s voysage from Liverpool to

et e i |

New York. The proofs were ample. showing the i
sufficiency of the supply to the libellants, and their
sulferings In consequence. The defunce was—]. That
thee ship was s British vessel. and the parties Bri sub-
Jeets and that this Court had no jurisdietion in the mst-
ter. 2 That the entire ship had been chartered by the
owners, and the eharterers were owners for the voyage,
andd the ship was not responstble for theirnets. 3 That
the contract of lbellonts was with the sgent or bhroker
of puasengers, and wus porsoual, wud pot dodi on
the ship, he not belog sgent of the ship. 4. There
belug no proof thet the ship had oot an adequate sap-
IJIy of lprovisions or water, she must be presumed to
wve been g0 furnlshed; and that it was the fault of
the muster in not delivering them out to the libellants,
fur which be alone s answernble Held that the
charter party proved wis sn affrightmont for the vey-
age and not wn entire letting of the ship, 4o a4 to eonj
stitute the charterers owners for the voyage; that pas-
Aonger vossels carrying passengers. ke, for hire, nre lin-
ble in rem, on their contracts, the sume ua on shipment of
merchundize; that the sbip s bound to provide pas-
sengerd wholesome aud uecessary provisions snd water,
us well ue necessury room for sleeping and belng
housed; wod when the pasenger is deprived of oither
the ship is ehnEAhlnt‘ur!h--l ury. cortainly unless the
oW neT proves the necossary provision was made by him,
and withheld by the master; that, in this oase,
the contract havi to be exeeutod or com-
pleted in the United Statos, the courts of this countr
inve jurlsdietion on the subject matter, the same s if
the parties and ship were Ameriesn, Decreed that the
libellants recover sgainst tho:shipjthe smount of pas-
lsage money pudd, together with Intervst from the com-
moencement of the suit, snd taxed costs.

John Scatt ve. William H Rusvell. —Libel for wages,
to Liverpool and back. ns cook.  The liballant wan seen
taking tobacoo on board the vesselin New York elan-
1lm~tiurl¥ The vessel was soarched at Liverpool by
custom house offfoers, and 40 to 50 pounds of tobacco
wus found coneealed under the floor of the ecok's gal-
ley. The vessel wad in copsoquence dotained some
days; but no distinet evidonee was given of the time,
or the dnmnge ocensioned to the owners, Held, that sea-
mon owe fidelity to the ship, and any intentional or
wrongful act of thelrs on hoard, subjecting the ship
owners to loss, will be punishied hy sub tion of thelr
wages, The mulet may equal the whole amount of
wages, or at the diseretion of the couort, be qualified se-
eording to the equities of the emwe. The ewdenes
leaves no room Lo doubt that he well knew he was vio-
Inting the English law in what he did. No very se-
vere less to the aship bhelng  proved, it is red
thut an abatemont of $25 for the offence be made for
the libellant's wages, snd that he recover the residus
(if any) without costs.

Edward Fitzgerald ve William Dedge —Opinion In
writing, —Sult for eollision at ony of tﬁa piers in New
York., The steamboat Mohegan, eommanded by the
respondant, was towing out of her berth » conl barge.
The libellant's schooner was st w contiguous pler
At the request of the respondant, she was dropped
astorn, 8o a8 to open fpace safflclent for the to
pass out at her head, The libellant and respondent both
thought the schooner had been sufficienyly moved, but
the edidy tide swayed the barge, as sho was towed out of
her berth, towards the schooner, and no one loosing her
forwarid faste so ns to let her fall farther back, har -
sprit was struck by the barge, and she received eonsi-
derable injury.  Some injury was also received by the
barge. Held that the case was one of mischance or ae-
cident. Both parties thought a widening opened suffi-
eieut for the barge to panas out safaly; and although
the respondant by warping out the barge by hand,
might have kept her off the schooner, no the respon-
dent, by letting loose his fasts, or hauling her a trifla
more astern, would have kept the two clear, [tisnota
cnge of wrongful colision, in which the defendant ean be
made answerable, Bill dismissed without costa to
either purty.

Williaw JAlezander vs, Joseph Guolloway —(Opinion
in writing.) Suit for wages from New York to Charies-
ton nnd back. The libellunt was arrested in this eity
after the return of the ship, charged with stealing s bag
of cotton, part of the return cargo. On trial before u
justiee for the Inreeny. the libellant was acquitted. But
the evidence producml on this having ntnhlluhnd be-
youd all question, that the libellant, in concert with two
snecomplices (u person on shore and the second mate)
hnd purloined the cotton, lunded it in the night, snd
attempted o sell it—held that his conduet forfeited "all
wages carned onu the voyage. It did so, because the wil.
ful plunder of the cargo and taking it ashore for sale,
waa n higher offence in a sailor then embezsling and

using on board, liquors or provisions belouging to
the ship, and rlunh acts are visited by sbatemont of
wages to the full extent of the ship's loss ; and slso, be-
eause misconduct was of a character to justify the mas-
ter discharging the sailor from the ship, and that grade
of misconduct earries with it, ns a common consequence,
a forfeitury of wages,  Docres dismissing the libel, with
costy to be taxed.

Charles Summers vi, Jndrew T, Plere —Sg inlons
inwriting.) Libel for wages earned whilst the vessel
was fitting for sen, and for damages in not taking libel-
lant the voyage, He engaged as cook, and went at
times two or three days before her sailing, to the vesssl,
and did oceasionally some work om board. When order-
ed on hoard the day of ssiling. he rejused to go, and de-
clured he would not perform the voyage. The nhimlng
brokers and others. failing to persunde him to fulfil his
engagement, and the vessel helng detained for a enok,
anuther waa shipped and went the voyage. Held that
the lenving the vessel by the libellant. in violation of
his contruet, and in#t the wishes of the ter, wan
In effeet a desertion. At common law, the libellant
would be burred, recovering for the work done, haviog
broken his agreement and falled to serve out the time
for which he was hired. The same rule applies in the
maratime courts, where the sailor uits the vessel with-
out the eonsent of the master. Decree that the libel be
lismissed, with y costa to the respondent, to be

taxed.

Robert Wood va The Bark fn{-mm —{Opinjon In
writing ) —Action for dnnsges by n British sallor
sgainst o British ahip, and al=o for his services in fit-
ting out and preparing the ship for sea Th her home

art. Held that admiralty eourts will not enforee elaims
n favor of foreigners against ships of their own ecoun-
try. or lnbilities ineurred in o howe port. anless thoss
elnims are proved to be lens I that place. By the law
of England. nrtificers and pautical men aequire no e
on u vessel within the reslm for supplies or services
vondered her.  Hold, also, that the contract of the 1.
hellunt with the ship, being for a voyage from Nova
Scotin tn New York, thenee to Liverpool. and thenee to
the United States or n British port inNorth Ameriea,
the libellant could not arrest tho vessel bofore the ter-
mination of the voyage in this port, nnless he proved s
wrongful discharge, his own destitution, or ;lnrodu“d.
the approval of the British consul or commercial agent
in this port, or minister to the United States, to his
suit. Held, also, that the faets in proof would justly de-
feut the recovery of libellant on the merits,  Held that
the commission to Nova Seotia was properly executed,
although witnesses were exnmined, whose names had
not hoen previously furnished the libellant—a sufciont
excuse, therefore, being given by the respondent, de-
eree for respondent with costs

Gearge States ve, The Hark Infante,—The same legnl
principles applicable to this case.  Libel dismissed with
UL TS

Comson Prevs—Is Basvo—Drecrioss—Stephen Ar-
nold, ot al. nds. [sane Arnold —Motion granted ; costs
to abide the event, Fox wva. Hare—Motion for commis-
slon denied, but without ph?mllru to a renewal of it ;
no costs to either party on this motion. Shaoffer ads.
Wright-—Motion grantod, provided the defendant pays
into court the pmount of the verdiet, or gives security
therefor, nnd pays all costs of inguest and subsequent
procecdingafin this eause ; costs of motion snd of sit
ngiiost bail.  Allis ads. White—Motion to aet aside de-
foult granted, withont coste.  Maybee ve. Thomas—
Motion so far granted ne to nllow parties to submit writ-
ten arguments on Sstorday pext. White vs. Allis—
Motlon for commission granted aceording to notlee;
conts to abide the event. Sotton mds, Carey - Motion
granted with costs, Plainti may stipulste on payment
of costs, Berteand ads, Lovegrove —No opposition being
maide, the motion geanted to vaeate the default, nod
the original motion is to be heard on Friday next

Sermion Covnt I Bavoo—De Puga va. Mere hanis®
Tiwuvance Company— Motion denisd without eosts to
either party

Howland ads. Hachrowek, —Motion for new trial de-
nled.  dudgment for plaintif.

Bank of Lowiviana vs. Gerard H. Coster. —Judgment
for plaintifs

Keew ads. Mills
of a non=uit "

Copperthwait ve. Sheffield —Ordered, that for the
purpose of mdjusting the verdict in this eause, intersst
e computed upon the judgment recoversd by the
Bank of England agalnst James and John Reid, on the
Oth day of March, 1842, from that day to the Tth of
April, 1842 at the eate of five per cent per annum; that
interest upon the two bills upon which this suit is
bronght. be computed at the rate of five per cent per
annum from the 10th day of June. 1807, to the Tth of
April. 1542 The mmount to be ascertained pursuant
to the direstions contained in the order of the court,
to he ennverted into the curreney of the United States
at the rate of $4 86, and 1-10 per cent to the pound stor-
Hng, aod interost added at the rate of seven per eont
per annum from the Tth of April, 1842 to the date of
the vordiet,

Usiten States Coststsaroyen’s Ovvicr, May 8—Bes
fore Commissioner Morton—Charge of Murder.—
Gireemwood, the man charged with the murder of Wm,
Carlyle, on board the brig Colonel Tayloe, was com-
mittid to-day to take his trinl for murder

Covnr o Gesenat Sessioxs—May 5, —Before Re-
eorder Seott, and Aldermen Franklin and Dodge. —
John MeKeon Esg., Disteiet Attorney

The Trind of Honora Shepard, on an indietment for
passing w counterfrit $10 bank bill, was resumed, and
sevornl additional witnesses were examined, but the
eare hind not been elosed for the prosecntion when the
eotrt adjourned until to-morrow morning

Covmnr Carespan ron Mospay —Cirenit Courd—
i, 16, 16, 17, 18, 10, 0, 91, 23, 25, 27, 183 Superior
Court, —42, 205, 40, 2, 8, 0, 11, 81, 84, 89, 04, 102, 100, .1
122 129, 184, 159, 146, 148, 160, 152, 165, 168, 17, 23, bds
A4 54, 63, 68, 70, 103, 171 to 176 Inclusive, 179, 182, 153
187, 18, 188 to 192, 104 to 200 Common Pleas.
L 36, 41, 44, 46, 48, 50, 31, 52, b4, 57 40, 00, 62, 3]

Judgment for defendant, as in case

Tig Cavars.—Yesterday, upwards of one hun-
dred bonts were lying in this city awatting their
turns to pass the weigh-look. Loaded boats were
welghed to gn east yesterday morning for the first time,
the water linving Veeome sufficient for navigation hm
that direction. Up to dlllhu‘ilm!h ﬁl;nl- evening, the
whole number of boats weighed wan 52

The number of barrels of Bour which had passed the
wolgh lock up to the same hour, was 25,601, = Roc heater
sdmerican, Sth inst.
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