
fk* Oliin .* tki Late Tuu R«vf<
TO THB XDITO* OF THI UIALD.

Washinsto«, D. C., Feb. 9, 1861.
Your paper of yesterday contains an article in

relation to "the officers of the Texas Navy,"
which requires a reply from me, because state¬
ments are made in it not justified by the circum¬
stances of the case, and entirely misrepresenting
several important facts of a controversy in which 1
was involved many years since, with certain pro¬
minent officials in the then republic of Texas,
arising out of personal considerations, which I
would have preferred to let remain in Toxas, where
they more properly belong, had they not been re¬
vived by the three commanders named in the
article to which I am now replying, by their pub¬
lishing the pamphlet that has been sent to you. 1
obtained possession of it a few days since, on my
return from Texas, and have now in press a reply,
which I will send you in a day or two. By its pe¬
rusal you will see that those three commanders
have given anything but a fair vie iv of the case.

I will now reply, as briefly as possible, to the
points stated in the article signed M. First, It is
not true, in point of fact, that the officers or men
of the Texas navy were disbanded by the act re'
ferred to as dated 16th of January, 1843. No such
act is to be found in the published laws of Texas.
Laws of Texas, Fifth Congress, page 106, sec¬

tion 9, will show that there was a permanent naval
establishment. The law is in these words

" Be It enacted, A. o. -That the naval establishment
of this republic shall be composed of on* captain, one
master commander, eight lieutenants, ten midship¬
men, with such other warrant and petty officers as
may be necessary for the establish meat, upen the seals
provided lor by thii aet, with sixty seamen and ma¬
rines, one lieutenant of marines, one xurgeon, one
assistant surgeon, and two pursers. Approved Jan
uarv 18th, 1841."
The above law was in full force and effect at the

time of the annexation of Texas to the United
States.
Secondly and thirdly. It is asserted that I " dis¬

obeyed repeated orders to surrender the vessels,"
tec. To subtain this, reference is mide to that ex¬
traordinary document, the proclamation of Presi¬
dent Houston, published when 1 was of! the coast
of Yucatan, in 1843, under the orders and sanction
«f the government, through one of the commis¬
sioners who were sent to New Orleans to control
my action and movements, and who brought orders
from the proper department to me, " to act under,
and be governed by, his instructions until 1 receiv¬
ed further orders from the depirtment." The com-
missioner was with me all the while. It appears
by his evidence, and the orders, hat I never re¬
ceived orders to surrender the vessels, as is assert¬
ed. The letter of Secretary Hill is also referred
to; it is only a repetition of the anomalous pro¬
clamation of the President of TexaB, which need
enly be read to convince any one of ihe absurdity
of tne allegatious it contains.

I appealed to the Texas Congress for, and ob¬
tained a trial, by means of an act passed establish¬
ing an especial tribunal to investigate the charges
alleged against me, in those two high-handed and
oppressive documents, in which the laws of the
land were disregarded.
The court acouitted me of all the charges, six in

number, with 22 specifications, except four specifi¬
cations under the charge of disobedience of orders:
the letters or orders'referred to in which, were all
conditional, and beyond my ability to carry out.
Of these the court found m* " guilty, in manner
and form as set forth in th« same." It was not
pretended by me, on the trial, that they were exe-
cuted. My letters to the department, written on
the receipt of each one of them, report my inability
to cany them out. They are not correctly stated
in the document that is re-published by those
three commanders.
As proof that I was not found guilty, I will here

insert the action of the President ofTexas on the
finding of the Court:.
The President disapproves the proceedings of ths

Court la toto, as he is assnred. by undoubted evldencs,
of the guilt of the accused, in the ease of K. W. Moore,
Commander «f the Navy.

(Signed) SAM HOUSTON.
Sac. 7, 1844.
The government had entire control of the pro¬

secution and the selection of the Court. Comment
on such proceedings is unnecessary.

Fourthly. The veto of President Jones (June
27,1845) was simply of a joint resolution re-appro-

"an* a part of my pay, which had beea with¬
in accordance with the relentless persecution

that had been carried out Bgainst me. It had no
other object or interest. To carry out that perse¬
cution, some of the charges were thus revived
against me, of which I had been honorably and
unanimously acquitted by the Court; the proceed-
inga of which having been <iuaahed by the prede¬
cessor of President Jones, six months previously,
as I have already shown he had no right or autho-
riiy to, and would M t have thus revived them
against me, but for the reasons already stated
The Congress of Texas declared that " the action
of tne Court wa* final and conclusive;" and I have
long aiace drawn the money from the Treaaury of
Texas.

1 regret the necessity that has compelled me to
m«ke these matters thus public. It his become
necessary, in my defence against the mis-state¬
ments made public by thoae three commanders, and
the article in your [>ai»-r signed " M " They should
have informed themaelvea better before they made
these persona I attacks.

fifth. Aa to " M.'a" version of the opinion of the
Supreme Court, in the case of Braahear va. Mason
(not Broadhead), by reference to the case, it will
be seen hat that part of the opinion cited in the
unfair view to which reference ia made, ia purelyincidental, and is not the legal grounds on whicn
the deciaion of the lower court was made.
The opinion say a:.
The plaintiff mad* application to tha lower court for

. maniasoa agalnct the Secretary »f tha Nary, to com¬
pel tha payment of $3,100 arrearages of pay. which ha
claimed to ba due him from tha government aa a com¬
mander In the navy of the United State*
Alter cuing the constitution and Uwaof Congress

prt scribing the forms under which money ia to be
drawn out ot the Treasury, the opinion of the Court
tnys t.

In tha caae of Mr* Decatur t* Paulding. (14 Tit..
491 ) it wa* bald by thl* court that a mandamu* would
not He from tha Circuit Court ot the District to theSa-
aretery 'if the Nary tn.-onipel him to pay It the plain
tiff a *om of money claimed to be doe her aa a penaion
under a reeolutlon af Congre**
Them waa n" '|Uf»tlon a* to th« amount due, II the

plaintiff waa properly entitled to the penaion. and it
wa* made to appear. In that ea<e. affirmatively on the
application that the p*a*lon fund wa« ample to *atl«fy
th« la m The ftinJ. *!«<l w*« under the control of
tha SecreMiy, and tha monies payable on his own war¬
rant.

Htlll, tha court refn«ed to Inquire into the merit* of
the claim of Mr* D to the pension. or to determine
wkatber It wa* rightfully withheld or not by the Secre¬
tary on the ground that the C« urt b»low had n I jurl*
diction orer the ca*e. and. therefore, tha queaUoa not
properly before thl* Court on the writ of error
Tee principle of tbe ca*a of lira. D 1* deoialva ot tha

f>r<-*»nt oq» Th» tart* her* erf m<i< li *trnn«<>r t<> tllua.
tiate the Inconvenience and unfitness of the remely.
Commander Btaahear, of the late Texas navy,

was icd"ced to bring 'h> suit fftt ti double ob¬
ject of obtaining his pay from the date of annexa-
ncn, snd deciding the question legally; being also
fully aware that before he could obtain a commis¬
sion in ihe navy of the United States, the existing
law, limiting the number of officers, would have to
be m«<ntied or repealed.* On this point the opin¬
ion ol the Court *ay»:.

It will not da to *ny. that the result of the proceed¬
ing by mandemu* would *ko*r th* tltla of the relator
to hi* pay the amount, and whether there were any
money In the Tr~aeury applicable to tha demand
Commander Hranhear, as well as the other sur¬

viving officer* of ihe late Texas navy, were not
entitled to their pty as officers of the United States
tavy, because they had not been commissioned by
the President and Senate. President Polk avoared
repeatedly his anxiety to do eo, but he was pre¬
vented by " the act of Owgresa of August l!*4 i.
limiting the number of officers in the navy " He
snggeeted the resolution now before Congress, pro¬
posing to "authonxe ihe President to incretae
tho number of officers in the navy, by adding
thereto a number of each irtd^Nuil to the num-
ber nf surviving officers of the Texas navy, whi
were duly commissioned and ia the eervice of and
republic at the time of its annexation to the United
btatet "

To defeat this plain act of justice nil aorts of
fals" issues are made. If the officers of the Texas

¦ avy were incorporated into the navy of the United
f-'t tee, aa is proponed by the bill reported to the
Nouse, by the N aval Committee, no officer at this
lime in it, would be deprived of his promotion for
one moment. or of any other right or emolum-'nt
he now enjoys.

It i* argued by M. that *' Texas »old her navy,"
Th« re whs no purchase in th*- ma'ter of annex i-

tion It w«s clearly intended to be "a union of
the power end resources of two sieter ren'ihlics,"
wt» > were iii all'respects pij'i ila The o!li."M in
one navy i qtma of the officerj in the otht r, holding
sini'lar c oumteeinris.

rtiJt'hly. It in contended that " Capt tin Moore
was rfiacheivMl hud nnother a >i»oiiited in his
place " If this were true, it would not afl-ct 'he
me »« vi re pfo|>oaed hy the naval committee. The
r» rtttieate referred to by M prtfes th . illegality i>f
ihe apt1 >inltt»e*t ol'Jno. O Tod. It w*s published
bv m< tor thnt purpose |i ia not true m ^omt of
tact, that Cartel! Moore wm di-rrii«sed hy the
F'r> sident of Tex as, who h<d no ntofe
niider the laws of Texas, to di#tr>i*s C i|>t nn Moofe,
. bun be ha 4 to diernus the President of IV xa-
This preiend' d act w»a a mere nulil y
Tlo law of the r< xas Congres, on (hit ? uSject

ie »e lolli'Wt:.
He it reeoleed by th* S-rtate and ffiue* of Rapf*>

senfati*** of ttie r> pusileof Tex**, la C^ngrei* fug
* this t fll.er 4ied In the fall ot 1119

bM, That It shall Mt hMMftw be lawful to deprive
ut *flMr la the military or iml mttIm sf this re-
paVUo lor any mfseandaot la ol««, of hi* commission,
anlees by the MDteee of a oout martial.
Approved VobraBy 4, 1M1.
Captain Moore hu never made any such claim,

either for rank or back pay, as is alleged by M. in
his seventh set of assertions. It has been made
"by some generous opponent of the Texas ntvy."
First, as to nis "old place in the navy," which he
resigned twelve years since, prompted, as is fresly
admitted, by a spirit of enterprise and honorable
ambition which he never supposed would have
been attempted to be UBed to his prejudice; from
the moment of the acceptance of his resignation be
had bo more claim to " his old place in ine navy,"

j than you have, Mr. Editor. Suppose he had never
been in the United States navy, as ia the case with
all the other surviving officers of the late Texas
navy, what would then be said of his commission
as captain in ihe navy of a republic, which, during
its political existence was equal to any other inde¬
pendent sovereignty, particularly those that had
recognized its independence ?
All that the officers of the Texas navy have

claimed from the beginning, is, that, coming from
Texas, they should be incorporated into the navyj of the United States, in the commissions they re¬
spectively held in Texas, to date the day that re¬
public merged her separate nationality into that of
these United S'ates.
The President, having the right, untrammelled,

to make the nominations to the Senile, when Con-
i gress authorizes him to do so, by modifying the

existing law limiting the officers in the navy, it
rests entirely with him, when he submits the

! nominations to the Senate, to say whether the
officers of the Texas navy shall take rank from
the date of annexation or from the passage of the
law proposed by the Naval Committee, or, ia fact,

w liether he nominates them or does not.
Eighthly. It is contended by M, "ihatthe regula¬

tions of Texas ought to have nothing to say in the
I premises, &c." It appears to me that Texas, being

one of the parties to the compact of annexation,
some weight should be given to her repeatedly
and unanimously expressed opinion of what she
believed she was doing, when she accepted the
terms of annexation proposed to her.

It will be seen by the following joint resolutions
ol her Legislature, that she relieB solely on the
sense of >u*tice, liberality and good faith, of the
government oT"tHe4fait<atf States, for the accom¬
plishment of her well-founded wishes and expecta¬
tions in this matter.
Whereas there were eonnected with the great mea¬

sure cl annexation to the oonfederaoy of which we are
now a ntmbur, various reciprocal rights and coadi
tlons, prescribed by the term* thereof, as well as others
clearly Implied and fairly deduclble from the same, a'.l
of which Texas has 8n her part fully and oompletel/
redeemed ; and whereas.it is the opinion or thix Le¬
gislature, that the officers of our late navy, by a llbe
ral and just, if not by a strictly l^gal oonntrunt Ion of
the terms of annexation, should b« Incorporated Into
the navy of the United States in their several raak*.
and that they are justly entitled to the tame, ai well
from the construction here claimed as from their
high characters, personal and profensional and the
real, fidelity, patriotism, and valor with which they
tustained the cause of their country while its navy
was in existence. Therefore.

Bee. 1 lie it resolved by the Leglilature of the State
of Text? That our Senators are hereby instructed,
end our Representatives in Cengrass requested to use
their influence to procure the passage of a law by the
Congress of the United States, incorporating the offl-
cers of the late navy of Texas Into the navy of the
United States, in the rank which they ssverally held
in the late navy of Texas.
Bee 2. Be it further resolved, That the Governor be

requested to cuuse copies of this joint resolution to be
immediately forwarded to each of our Senators and
Representatives in Congress
Note .The above joint resolution passed unani¬

mously, and was approved by the Governor, February
Great weight is given byM , to the names attach¬

ed to the pamphlet which he has sent you, and
of which he says, he " merely analyzes the con¬
tents " 1 regret that he, like those three com¬
manders, has made statements of my own acts as
commanding officer of the Texas navy, and the
condition ol that branch of the service of tint re¬

public, which are entirely ex parte, and which I
nope they would not have made, had they not per¬
mitted their judgment to be biassed by their feel¬
ings, in what they are pleased to denominate " »n
act of injustice to themselves and other officers of
the navy; viz: the admission or incorporation of the
officers of the late Texas navy into the navy of the
United States; to which we believe we are clearlyentitled, under a just and liberal construction of the
terms oi annexation, as is so plainly set forth in the
report of the naval committee of the House of Re¬
presentatives, which I herewith enclose.

1 have not seen the gentleman wh« voluntarily
wrote the article that appeared in your paper some
days since, and which called forth the reply signedM He will doubtless vindicate his own positions.

1 would not tax your kindness to publish this, did I
not feel that 1 was called on to vindicate myself.gainst reckless statements, that 1 fear have been
made to create en undue prejudice against me and
the other surviving officers of the Texas navy.
now only thirteen in all I have no fondness for
newspaper controversies, and only hope that before
these gentlemen make any more publications on
this subject, they will better inform themselves of
the facts in the case.

Very respectfully, your obedient servant,
E. w. Moore, Captain Commanding,

Late Texas Navy.
$»©?. Barry, mt Hiclifu, and the Compro¬

mise.
The maaaage ef Gov. Barry vu transmitted to

the Legialature of Michigan on the Uth instant.
Speaking of the Compromiae measarea he BaysThe Statea of the North may look upon alave-
ry, permitted in the South, as a great miachief or a
great sin, or both; but sovereign themselvea, they
most respect the sovereignty of their sister States,
and refrain from interfering with the inatitution de¬
precated It cannot be regulated or abolished by
the free State?, nor by the central government; be¬
cause, being a municipal regulation, each State

Bases entire and exclusive jurisdiction in legi»>
J upon the subject. Any interference by one

State with another, or by the central government
with any State, upon this or other like aubiect,
would be . violation of the federal compact. The
principlea recently avowed by the executive au¬
thority, that a State, in which slavery is not now
recognized, has no authority to establish that insti-
tuion, is unsound and iaadmlaaable. The particu¬
lar queation raised can have no practical applica¬
tion ; hut the principle involved deniea to the Slate
the entire control of their domestic relations. The
general and uniform obligations of public laws, is

a principle of government definitively settled ; and
all attempts to substitute opposite theories should
be met by our prompt disapproval and unqualified
condemnation If individuals be permitted to de-
flare legialaiive enactments nugatory by reason of
their alleged immorality, or for other cauaa, the
Whole statute book would aoon be regaled or de¬
prived of its general application by whimsical Un-
cies ar.d MM WW.I. Should States be
conceded a like permission to judge of, and over¬
rule, acts of the central government, the uniform
and harmonious operation of its laws would be
destroyed, and the moat frightful and dire calami¬
ties ensue. The measurea of compromise, adopted
at th>- last session of Congress, snd designed to
quiet the unhappy agitation* of the country on the
subject of slavery, have been misrepresented and
denounced. Faaatica of opposing creeds have
avowed the intention of resisting their enforce¬
ment, ancL in some instances, have made demon¬
stration of executing their threat*.
The compromises of the coaatitution partake not

a little of the nature of a treaty between aovereign
S%er»; and their violation is not less criminal

en the violation of trestiea. They poaaess nil the
validity of law, sod the superadded obligation of
the plighted faitb of States, to give them eftect.
Without concessnna the Union could never have
been form *d; and it ii the duty of the national le-
gi lature, by appropriate enactments, to give eflect
to all the atipulations contained in the articlea of
compact. In return for - he advantages aecured by
the Union, each of i's members must perform its
share of duties enjoined; and bear ita portion of
burdenaim)K>sed; and a refusal, in either case, is .
palpable violation of faith, and, in its repetition,
can ontv lead to diaastrous results. Regardingwith ft isawmhation and censure all unlawful raiai-
frSMnma of opposition, come from what source
they may, it is the plain and undoubted duty of all
to obey Hnd < nforce the lawa in question. They
were the result of the deliberations of window and
experience; and, tn the spirit of the constitution,
detuned to secure the tights of the North and the
South Though we may not approve every pro-
vimon in detail, we are not therefor* relieved from
the obligation of giving them effect The light to
resist, if indeed such a right rou'd be named, is
futile, an<1 destitute of all foundation hut the lucu¬
bration of a disordered mind. Obedience to the
laws is inculcated alike by hum in and divine pre¬
cept, snd will alone give security to life, liberty
and property It will slone save us from the ap¬
palling evils of anirchy; sod w ho ever counsels re¬
sistance clesrly disregards the best interests of
himself and bin fellow men, and incurs the guilt of
conspiring against his country Michigan, it is
confidently helievfd. will re juire no prompting in
the fiilblmetii of duties peri lining to her federal
r» la iors The l.iwi of < ongreas will b« executed
inh»r borders with promptness and fidelity. If
lie misjudge for the moment, she will not fail toon
to retrace a mistaken step Though com.nrative-
If young in the sisterhood of States, ahe will b<*
frund second to none in attachment to the ti rte-
bonorrd principles of our nion; and for their per*
pftlitloa, she will strive by earnestly supporting
the camp-orrises of the constitution and tie su-

pn Bi'icy of the Isws.

rotted ftiatts Mamkal't Offtee,
F» r 14 . /*. Uimg e/ CxiMrtfriltrt, -A gl»|,

named June Tin npmn »a« arre ted r>n Tharsday »»«

ktiK hy i fll«er Harfc»le*lts. at Mis 'Hit Brsw^rr. flea
I'oluts Sh* will ke a material wltanas for the prnso.
eutlon a(»la*t ttis rang »lr»a<l» tn cn«t»dy skar(*d

. Itfc et».i.»i?« eonntsrfsliln*. and Is rstsln*d as svl-
| dtnss on ths part of tk« I'oltsd states

I«ptal*r CMrt.
OK.fKKAX. TI1M

Pr***nt, Juatieea Oakley Baadfard ltd Pita*.
Fc*. II .Henry fV.d, v. Petrr Lambert etc..Orde ¦

aettiag Mid* fiaaljudgment. oath* groanJ that notice
of the applicatioa to Mttla theMm ahould bare bt«n
(tm to we defendant '* attorney.

Albert L. Comstock, deft ndan ( in error, adt. Leonard
Biown. plaintiff mi error. Motion denied withoat ooete.
G~r,e W Soul* vi William H. Burroughs..Order

made at the apecial term affirmed, without ootu to
either party.
Eugens Lentilhun vi. lite Mayor, etc., of Sew York..

Motion of the plaintiff, to atrik* the oaua* from the
eal*udar of the general term, graated withoat ooet*.
Sarah *1nn Post .«. Isaac Adrianct.. Order at speoial

term, atriklng out part of the reply, modified eo tar .*
to provide that no coate be given to either party oa the
motion below No coat* to either party on the appeal.
Edward Roberts vs. Jesse f. Randall. Order made oa

the 36th of January laft modified ao that the order be¬
low ia reaffirmed without ooet*.
Samuel Huffman adt John Leslie. Motion f*r new

trial granted on payment of coat*, unlwa plaintiff ati-
pulate within t*n day* to ent«r verdict and judgment
for $72 60. with intereat from lat September, 1846, in
which case motion tor new trial denied.
Eugene Keteltai and others, appellants, vs. Lucius K.

HulktUy. respondent This cauae waa tried before Judge
Vanderpoel. in th* Superior Oonrt. It waa an aotioa
for mallcloua proaeoutlon, in oharglng Mr. Bulkeley
with having committed perjury a* an attorney in an
aotion brought by a man named Bradley, agaiaat Mr.
Ketelta*, for an aa»ault The alleged perjury conaisted
ia Bulkeley having eworn that he had no intereat in
the revolt of that trial, for whloh th* appellant* *nt*r-
«d a criminal proafcution againat him, which re*ult*d
in hi* favor. The cauae waa argued before this Court
on a bill of axotptiona Chief Juatioe Oakley, in giv¬
ing the deciidon of the Court, aaid that they could net
are any error committed bj the Court below to indao*
tli*m to interfere in the matter, and they mint, there¬
fore, leave <t an they found it The appellaota muat
take mch atepa in relation to It aa tbey may be ad-
vlaed. The motion fer new trial denied

Hvb'it I. Crovkc and others it. (Km. P. Furniis..Mo¬
tion tor new trial dtnled.
John Chester, appillant, vs. Levi Mills, respondent

Judgment at apecial term reversed, and new trial or¬
dered Coat* to abld* th* event.
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