The OMeers of the Late Tezas Navy. bled, i mot hereafter be lawful to
TO THE EDITOR OF THE HERALD. g :‘h h?.mu-&.mdm
for any in ofies, of his commission,
g :umum, D. C., Feb. 9, 1851. u}-uﬂh-' ‘:tla“?-t-uunl.
oar paper of yesterday contains an article in pproved .
Telation to “the officers of the Texas Navy,” a-‘mm ,."““.,;.,,.'.‘.‘.‘ei"g".:"a: J.,legadna‘l.?nlk
which requires & reply from me, because state- | hig geventh set of assertions. It has been made

ments are made in it not justified by the circum-
stances of the case, and entirely misrepresenting
several important facts of & controversy in which I
was involved many years since, with certain pro-
minent officials 1n the then republic of Texas,
arising out of personal considerations, which I
would have preferred to let remain in Texas, where
they more properly belong, had they not been re-
vived by the three commanders named in the
article to which I am now replying, by their pub-
lshing the pamphlet that has been sent to you. I
obtained possession of it a few days since, on my
return from Texas, and have now in press a reply,
which I will send you in a dey or two. By its pe-
rusal you will see that those three commanders
have given anything but a fair view of the case.

I will now reply, as bnefly as poesible, to the
points stated in the article signed M. First, It is
not true, in point of fact, that the officers or men
of the Texas navy were disbanded by the act re”
ferred to as dated 16th of January, 1848. No such
act is to be found in the published laws of Texas.

Laws of Texas, Fifth Congress, page 106, sec-
tion 9, will show that there was & permanent naval

lishment. The law is in these words: —

“ Be It ennoted, ko.—That the naval establishment
of this republic shall be wnlf.ond of one captaln, one
master commander, elght lisutenants. ten midahip-
men, with such other warrant and petty oficers as

may be necessary for the establishment, upen the scale
’i':qmo for by this 9:' with sixty seamen and ma-
5 o

T , one 'geon, ons
assistant sur , and two pursers. Approved Jan-
uary 18th, 1841."

he above law was in full force and effect at the
time of the anmexation of Texas to the United

States,

Secondly and thirdly. It is asserted that I ** dis-
obeyed repeated orders to surrender the vessels,”
d&e. To sustain this, reference is made to that ex-
traordinary document, the proclamation of Presi-
dent Houston, published when [ was off the coast
of Yucatan, in 1843, under the orders and sanction
ef the government, through one of the commis-
eioners who were sent to New Orleans to control
my action and movements, and who brought orders
from the proper department te me, ** to act under,
and he governed by, his instructions until [ receiv-

ed further orders from the department.” The com- |
missioner was with me all the while. It appears 1

by his evidence, and the orders, ihat I never re-
ceived orders to rurrender the vessels, as is assert-
ed. The letter of Secretary Hill is also referred
to; itis only a repetition of the anomalous pre-
clamation of the President of Texas, which need
cnl‘i:e read to convince any one of vhe abzurdity
of the allegatious 1t contains.

I aled to the Texas Congress for, and ob-
tained a trial, by means of an act passed establish-
inr an especial tribunal to investigate the charges
alleged against me, in those two high-handed and
oppressive documents, in whick the lawa of the
land were disregarded.

The court ac‘iumed me of all the charges, six in
number, with 22 specifications, except four specifi-
cations under the charge of disobedience of orders;
the letters or ordere'relerred 0 in which, were all
conditional, and beyond my ability to earry out.
Of these the court found me “ guilty, in manner
and form as set forth in the same.” It was not
pretended by me, on the trial, that they were exe-
cated. My letters to the department, written on
the receipt of each one of them, report my inability
to canty them out. They are not correctly stated
in the document that is re-published by those
three commanders.

As proof that 1 was not found guilty, I will here
insert the action of the President of Texas on the

ing of the Court:—

The President vea the prosceedings of the

im toto, as h‘:.l:’mm . by u;mmd'l.ﬂdmu.
of the guilt of the accused, in the ease of E. W. Moore,
Commander of the Navy.

BAM HOUSTON.

Dxe. 7,1 -

The government had entire control of the pro-
secution and the selection of the Court. Comment |

on such proceedings is unnecessary.

Fourthly. The veto of President Jones (June |
27,18456) wes simply of & joint resolution re-appro-

tung & part of my pay, which had beea with-

Id in accordance with the relentless persecution
that had been carried out sgainst me. It had no
other object or interest. To carry out that perse-
cution, some of the charges were thus revived
ageinst me, of which I had been honorably and
upanimously acquitted by the Court; the proceed-
ings of which having been quashed by the prede-
cesscr of President Jenes, six mounths previously,
as [ have already shown he had no right or autho-
rity to, and would not have thus revived them
mgainst me, but for the reasons alreadv stated
The Congress of Texas declared that * the action
of the Court was final and conclusive;” and I have
Tlnng since drawn the money from the Treasury of

CXARE.

1 regret the necessity that has compelled me to
mike these matters thus public. It has become
pecessary, in my defence against the mis-state-
ments made public by those three commanders, and
the article mzunrml signed * M." They should
have informed themselves better before they made
these pecsonai attacks. X

Fifth. As to * M.’s” version of the opinion of the
Supreme Court, in the case of Brashear ve. Mason
(not Broudhead), by reference to the case, it will
be seen that that part of the opu.iucnesf m the
unfair view to which reference is made, is purel
incidental, and is not the legal grounds on whic
the decision of the lower court was made.

The opinion saye:——

The plaintif made lplinun to the lower court for
a ¢ aprdy

1 the at of $2,100 b oD Ly 2
pe paymen arrearages of pay, w
claimed to be due him from the government as a com-

mander In the navy of the United Btates.

Alter citing the constitution and laws of Congress
prescribing the forms under which money is to be
drawn out of the Treasury, the opinion of the Court
EAYS— A

In the case of Mra, Decatur va, Paulding. (14 Pit.
407.) it was beld by this court that s mendsmus would
not e from the Cirenit Court of the Distriot to the Be-
erstary of the Navy, to compel him Lo pay to the plsin-
tiff & sum of money claimed to be due ber sa & pension
under & resolution ef Congress

ﬂmm no thl'all:: t‘hl“muk due, “:.I:

wAS ¥ entit o the pensiom; an
'.;l-“h ;’:e -’;":{?h that rn& ;lr-uinlro.lu.thf;
at [ﬂd«n und was ampls to
cela'm. The fun was uoder the control of
the Becretary, and the m payabie on his own war-

rant.
#till, the conurt refused to Inquire into the merits of
the slaim of Mrs D the i to determi

been attempted to be used to his prejudice; from
the moment of the aceeptance of his resignation he
had no more claim to ** " his old place in the navy,”
than you have, Mr. Editor. Suppose he had never
been in the United States navy, as is the case with
all the other surviving officers of the late Texas
navy, what w;uld the:‘ be nidbgl his hfnlltnucllm
ascaptaia in the na & republie, which, duri
its political uil_ttn?e was equal to any other indnclu
pendent sovereignty, particularly those that had
recognized its independence !

that the officers of the Texas navy have
claumed from the beginning, is, that, coming from
Texas, they should be incorporated into the navy
of the United States, in the commisslons they re-
spectively held in Texas, to date the day that re-
public merged her separate natienality into that of

| these United Srates.

The President, having the right, untrammelled,
to make the nominations to Lhegsenate, when Con-
grees authorizes him to do_so, by modifying the
existing law limiting the officers in the navy, it
rests entlrely with him, when he submits the
nominations to the Senate, to say whether the
officers of the Texas navy shall take rank from
the date of annexation or_ from the passuge of the
law proposed by the Naval Committee, or, in fact,
whether he nominates them or does not.

_ Eighthly. It is contended by M, ““thatthe regula-
tions of Texas ought to have nothing to sey in the
premises, &c.” It appears to me that Texas, being
one of the parties to the compact of annexation,
some weight should be given to her repestedly
and unanimously expressed opinion of what she
believed she wae downg, when she accepted the
terms of annexation groroafd to her.

1t will be seen by the tollowing joint resolutions
of her Legislature, that she relies solely on the
senee of justice, liberality and good faith, of the
government of 4 rnu-. for the accom-
plishment of her well founded wishes and expecta-
tions in this matter.

‘Whereas there were connected with the it mea-
sure cf tion to the federacy of which we are
now s member, vurious reeiproosl rights snd condi
tions, presoribed by the terme thereof. as well s others
clearly implied and fairly deducible from the ssme, a!l
of which Texas has Bn her part fllllly snd ocompletel ¢
red d; and wh it ls the opioion of this Le-
glslature, that the offiocrs of our lnte navy, by a libe:
ral and juat, if not h{: strictly legal oonatraction of
the terms of annexstion, should be incorporated into
the pavy of the United Btates in thuir several ranks,
and that they are justly entitled to the rame, as weil
from the comstruction here claimed an from their
high ehar 1 and fessional and the
zeal. fidelity. patriotism, and valor with which they
sustalned the cause of their country while its navy
was In existence. Therefors,

Bec. 1 Be it ived by the Leglelature of the Btate
of Texas That our Benators are hereby instructed.
snd our Repr tatives in Cong requested to ase
thelir iofl to p the p ge of & law by ths
Congress of the United Btates, incorporatiug the oM.
cers of the late navy of Texas into the navy of the
United Btates, in the rank which they severally held
in the late navy of Texas.

Bee 2. Be it further resolved, That the Governor he
requenated to cuuse coplies of this joiat resclution to be
immedintely forwarded to each of our Benators and
RBepresentatives in Congross.

ote —The above joint resclution passed unani.

;‘iﬂ‘." and was spproved by the Governor, February

Great weight is given by M., to the names attach-
ed to the pamphlet which he has sent you, and
of which he says, he *“merely analyzes the con.
tents.” 1 regret that he, like those three com-
manders, has made statements of my own acts as
commanding officer of the Texas navy, and the
condition of that branch of the service of ithit re-
ublic, which are entirely n::ﬁam, and which I

pe t.i:q would not have , had they not per-
mitted their judgment to be biassed by their feel-
ings, in what they are pleased to denominate * an
aci of injustice to themselves and other officers of
the navy; viz: the admission or incorporation of the
officers of the late Texas nvrgeialu the navy of the

nited States; to which we believe we are clearly
entitled, under a just and liberal construction of the
terms of annexation, as is so plainly set fonhﬁi? the
1eport of the naval commitiee of the House of Re-
presentatives, which I herewith enclose.

1 have not seen the gentleman whe voluntarily
wrote the article that appeared in your paper some
duys since, and which called forth the reply signed
M. He will doubtless vindicate his own positions.
1 would not tax your kindness to publish this, did I
not feelthat | was called on to vindicate mzlel!
siainst reckless statements, that [ tear have been
made to create an undue prejudice nst me and
the other surviving officers of the Texas navy—
now only thirteen in all [ have r fondness for
newspaper and only hope that before
these gentlemen make any more publications on
this subject, they will better inform themselves of
the I'%cu in the u;:le!

ery ifully, your obedient servant,
E. 8; Moone, Captain Commanding,
Late Texas Navy.
Gov, Barry, .flhm..u the Compro~

The messsge of Gov. Barry was (ransmitted to
Lae 'qui.nhftug’ gogp:m on the lilll:o instant.
o measures he says:—
q‘hcm&nel of the North may look upon slave-
1y, permitted in the South, as & great mischief or a
u::‘z #in, or bl::b; but »v:m mlua they
m respect BOVeE o T mister
and l‘efrdlm ifmm i.nlnf:e ',wil.h the k:;:ltum db&
precated. It cannot be regulated or 18 y
the free States, nor by the central ; be-
cause, being & m pal regula each
ro;:'m en&:e ll;l}l':‘xulniiw ,}unnr‘i:ulion l:yle.iln
L1 upon s o Ay interference one
State wﬁh another, or by the central nment
with any State, vpon this or other like subject,
would be a violation of the federal compact. The
iples recently avowed by the executive au-
thority, that a State, in which slavery is not now
recognized, has no authority to establish that insti
tuion, 18 unsound and inadmissable. The particu-
lar question raised can have no practical on-
tion ; but the principle involved denies to the Siate
the entire control of their domestic relations. The
general and uniform obligations of public laws, is
s rdlciple of government definitively settled ; and
all attempts to substitute opposite theories should
be met by our prompt disapproval and unqualified
condemnation. If iadividuals be permitted to de-
clare legislative enactments nugatory by reason of
their alleged immorality, or for other cause, the
whole statute book would soon be repealed or de-
prived of ita general appheation by whimsical fan-
cies and tender consciences. Should States be

d

. o or to
whether it was rightfully withheld or mot by the Beore-
tary. on the ground Lhat the Court below had no juris-
diction aver case. and, therefore, the question not
properly belore this Court on the writof error

o prineipie of the cuse of Mra. D is decisive of the
tesent one. The facts here are muach . to illuss
ate the inzonvenience snd unfitness of remedy.
Communder Brashear, of the late Texas navy,
was indoeed to bring the suit with the double ob-

ject of obtaining his pay from the date of annexa- |
vion, and deciding the question legully; being also |

fully aware that before he could obtain a commis-
#ion in the navy of the United States, the existing

© d a like permuesion to judge of, and over-
rule, acts of the central government, the uniform
and ous operation of its laws would be
destroyed, and the most frightful and dire calami-
ties ensue. The measures of compromise, adopted
at the last session of Cougress, and desigued to
quiet the unhappy agitations of the country on the
subject of alavery, have been misrepresented and
denounced. Famatics of opposing ereeds have

avowed the intention of revisting their enforoe-
ment, and, in tome instances, have made domon-
stration of executing their threats.

The compromises of the comstitution partake not

law, limiting the numbder of officers, would have to | & litile of the nature of a treaty between sovereiga

be mowilied or repealed.*  Oa this poiat the opin-
ion of the Court says;—

ers; and their violation is not less criminal
hen the violaton of treaties. They nll the

Tt wili not de to say. that the result of the prooesd.
..'h” mandamus would skew the title of the relator
to his pay. the amount, and whether there wers any
money in the Treasury apelicable to the & 4

Commander Drashear, ns well as the other sar-
viviog officers of the late Texas navy, were not
entitled to their pay as officers of the United States
uavy, because they had not been commissioned by
the President and Senate. President Polk avowed
repeatedly his anxiety to do so, bt he was pre-
wvented by *“ the nct of Congress of August 1542,
limiting the number of officers in the navy ' He
suggested the resolution now before Congress, pro-
posing to * wuthorize the President o increase
the number of officersin the navy, by adding
thereto o number of each grade, equal to the num-
ber of surviving officers of the Texas navy, who
were duly commissioned and in the service of said
gll-uhhd..'.ll the time of its annexation 1o the United

ates

Todelent thin plain act of justice all sorts of
falne insves ave made. 17 1he officers of the Texns
navy were incorporated into the navy of the United
Ei ter, an s proposed by the bill reported to the
Nouse, by the N uval Commiiter, no offieer at this
time in it, would be deprived of his promo tion for
ope moment—or of any other right or emolumeat
he now eijoye.

It ie argued by M. that * Texas sold her navy.”
There wan no purchase in the matter of annex.i-
ton. 1o was elenrly intended to be **a union of
the power wud resonirees of two sister remiblios,"
who were in all respects rquals.  The oflizera in
one nuvy ¢ quals of the officers in the other, holding
similar commissiane

siathly=It s contended that ** Captain Moore
was dischareed snd another aopointed fn his
place ™ 1f this were true, it would not aff=ct the
mEasure propoeed by the anval committes The
o rirlieate referred 1o by M. proves the illegality of
the gppointment of Joo. G, Tod. [t wan published
by me lor that purpies It §8 got trae i potat of
fact, that Usptain Moore was di-missed by the
President of Texns, who had no more authority,

aneder the laws of Texar, to dismise Captam Moore,
ihen he had o diemiss the Peosident of Fegas.
This preiended net was o mere nalii y

The luw of the Texas Congress oa thit suhje ot
b oam Polleows:—

Ba it rescieed by the Sonate and Tloume of Repre.
pentativen of the reputileaf Texss, Jo Ucogres niwm

TV This «Moer divd In the full of 1840

| g\ Inture, by appropriate ennctments, to give eflect

validity of law, and the superadded obl on of
the plighted faith of Bn!mpt;n give llleill'::-.ﬂeet.

| Without concessions the Union could never have

been formed; and it is the duty of the national le-

to all the stipulations contained in the articles of

| eompnet. 1o retarn for +he ndvantages secured by

the Union, each of its members must perform its

| share of duties epjoined; and bear its portion of

burdens imposed; and u refasal, in either case, is o
palpable violation of faith, and, in its repeiition,
can omdy lead to disastrous results, Reﬁudulf
with gisapprobation snd eensure all unlawfual mni-
| festations of opposition, come Irom What source
| théy may, it is the plam and uandoubted duty of all
| 10 obey und enforce the laws in question. They
| were the resnit of the deliberations of wisdom and
experience; and, in the spirit of the constitution,
I designed to secure the rights of the North and the
South. Though we may not approve every pro-
vision in detsil, we are not therefore relieved from
the obligation of giving them effect.  The right to
resist, if indeed such a right could be named, is
futile, and destitute of all foundation but the laen-
bration of a disordered mind. Obedience to the
lawn is inculeated alike by human and divine pre-
cept, nnd will alone give seourity to  lhife, liberty
wand property It will alone save us from the ap-
palling evila of anarehy; apd who ever counsels re-
sistunce clearly disregards the best interests of
| himeelf nnd his fellow men, and inenrs the guilt of
conspiring agninst his coontry. Michigan, it s
confidently believed, will rejquire no prompting in
the fulbiment of dutien periaining to her federal
relniors The laws of Congreas will b executed
in her horders with prompioess and  fdelity, If
she misjudge for the moment, she wiil not fail soon
to retrace a mistalien step  Thongh comparative.
ly young in the sistethood of States, she will be
found second 1o none ia atachment to  the ti ne-
Lonored principles of our Union; and for their per-
peiuation, she will strive by earoestly sapporting
the campromisen of the coastitution and  the su-
premucy of the laws,
Untted Siates Marshal's Ofee,
Fer. 14 = 0k Yang of Ceunderfeitére,— A
named June Thompeon, was arre-ted on ‘l'hr;:l:" !::'.
pleg by tMaer Ruchelawits, at the Old Brewery, Five
Fointe. Hhe will be & material witness for the pross-
eotlon sgalost the xu&‘nlnﬂ; in castody, ahargsd
with extensive conmtarteiting. sod is retalosd as eyl
| demoe on the part of the United States.

—
GENERAL TERM.

Present, Justioes and Palme.

. Bandterd
Fes. 18 _lmj Woed, vs. .P:t‘u.'..l-l-lorl &e.“—(kdl .
ofth“ &?‘:tbm“mwhubnl
e L v g ey P N

Brown, ptaintyff sn error.— Motlon denled without costs.

George W, Soule vs William H. Burroughs.—Order
made at the special term afirmed, without costs to

either party.

Eugena Lentclhon ve. the of New York.—

Mayor, elc.,
Motion of the plaintiff, to strike the cause from the

salendar of the general term, granted without costs.
Sarah Ann Post we. [saac JAdriance.—Order at speoial

term. striking out part of the reply, modified so tar s

to provide that no costa be given to either party om the
motion below No costs to either y on the appeal.

Edward Roberts va. Jesse F', Randall, —Order om
the 26th of January last modified o that the order be-
low is reaMirmed without costa.

Samuel Hyffmaw ads  Jokn Leslie —Meotion for new
trial granted on payment of costs, unless plslatit sti-

ulste withio ten days to enter verdict and Jndgmnt

or $72 80, with interest frem 1at Be ber, 1
which case motlon lor mew trial denled.

Eugene Ketellas and others, appellants, ve. Lucius E,
Bulkeley, respondent. —This cuuse was tried befors Judge
Vanderposl, in the Buperior Court. It was an action
for masliclous prosscution, in charging Mr. Bulkeley
with baving committed perjury as an attorney in an
soticn brought by s man named Bradiey, sgainst Mr.
Keteltas, for an sarsult. The ﬂh::d pa:rm consisted
im Bulkeley bhaving sworn that he had no interest in
the result of that trial, for which the appellsnts snter.
¢d a criminal prosecution sgainst him, which resulted
in his favor. © onuse was argued before this Court
on @ bill of sxerptions Chief Justice Oakley, in giv.
Iing the decision of the Court, said that they could net
#ee any error committed by the Cours below to induse
them to intertere in the matter, and they must, there-
fore, leave it aa they found it. The sppellants must
take such steps in relation to it as they may be ad-
vised. The motion for new trisl

Robert L. Crooke and others ve. Wm. P. Furniss.—~Mo-
tion tor new trial denled.

Juhn Chester, appellant, ve. Levi Mills, respondent —
Judgment at special torm reversed, and new trial or.
dered  Costa to abide the event.
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