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''INDICATION OF THE LAW IN BOSTON.
Termination of the Slave Case.His

Surrender*
DECISION IN FI LL OF COHLWISSIOfEH CIRT1S.

Judge Woodbury's Refusal to Enter¬
tain a Habeas Corpus.

obipmrnt of the .Slave to Georgia on board the
Brig Acorn.

er»>fr.» and Indignation oi thf Abolltionht*.

INCIDENTS,
&c., &o., tie.

JBCISION OV I OMMISSIO.VKR tTXTIS, RIJMAXUINQ THIS
SJ-AVK.

At inii.-1.1 look on Friday morning, tho Oommisaionnr
S|,| J'hvcr 11,0 Mowing opinion in tho cm o;

<->u * "day la.-'., Thomas Mimma a man of color, of about
wont j-tvr. year* of age, was brought before mo under a

rT-r,,'.' at ib: '""tancoof Jam., l'ottor. acltixen
¦t 0hathain county, in tho rttato of Georgia. wlio claims
..in aa a fugitive from service. Th® bearing of this case
has be-ea contlnued-froiu .lay to day. until the ur.--.ont
urn®, ami I am now to (fire my decision
That (iccii-ion it would require but a Tory short timo

fo Pronounce, if there had not been rai "-d a om-atiouTf
aw, which I murt examine anil pass upon The learued
.ouuael for the prisoner have argued with (treat ability

question of the constitutionality of the act of Com

fmSi '"r * tbia warrant was Issued. and have

StUPO|'! ,m°' " ihP'h*'i " riK'«t to do. to affirm or
leny It. It can scarcely be nec-wary for me to -.»* t]¦
I should have been glad to have been relieved of this

ft n"J trihunul whatever, co,..
ent to as-uu.e the decision of tho question but inat

an^'&TtKS'£ b"' fr,">

agitation mLt euVue ,a 60 co"w"t«tional.end-
told Umt mT decUlon will send thisman to

1S.^Werjr: ".nd "* " to >"crea^ to th.- u ... t in

m'raHs. re",K,"H,b'll,T "f Ttinjt according to its ij,
. J m

1 ,la*« «!»<» been told, that th"e
.enmin ^.r^Th!^inVl"ill T,,,l,,,lty' fully en,ltW
in the o.lriu.VT, * l*'l-lacod practically and dir.-eily
Itm s.o,i

11 " 18 h" Constitutional
t|,c* a b'iiive questien of law the deei-

MraFEt*
^ vrriKT X; s irrsrrS

«'nrui>t only (»rut<nr* uf th.

importance*, f t! ronr.ic"»» rn'ioi h" of tie-

huis?v ma intnui. *UMt l'° »U<> <"»*'»-

nuno-nf' "tl"? "uld to m"- tn <b» course of his ar-

The"?.;. . I""'' Y'" . consideration comiectei^Htli
Jifln; fo .hi Ull"r.H,'"h 1 'c« >'b'ch must b-hK-
Thing todwi.h'o »"'! to every other that h..d .tur¬
ning to d» With it: and that was the clause which in i'i

i^^.Ta^dTTiLuCn^'"""7 in" h

tUt the m,Ue d.^w.VllVto^u3. mr
judgment «,j*u any que in iM,

.* "T »J
tZ LZ '"Uf provides for ae.Jnpn ac

tton. But it w,aiy. my .-piniou, have been w-II f
the learned cwnnxf bs fore he addressed to u,e this ob¬

servation, lia i examined the statute, to see wh-tiler al¬
though it authorises the CouuunwloiM r to receive a (out-

ft uX " notT"**^UP"U t 'kc ,t.

Uiiy^l^n, " * ,uf »«^tmn, and 1 eer-

"round*' "1^ '''. V'nrt "hirb 1 entertain of th- various
ground, ui option to the constitution .lily of t), a

hail nT 7 kuru.d counsel f«r the pris.n r 1
shall not undertake to aa.o.cr the whole of lo ir e.,ur e

al.h hTV''r ' Wil1 h" »u state tlar* ..sons

Titi^aui Vimy °7U ,U'Ud th,t l," ir ol'j'ettoils
inteuaMe. Th. m. I cannot expoct
the cir. mi.. Hn.-.-s of it.e (.i. ronl uccaaion II .r is u nnv

of u,-> dut.v t" CII.I. avor to do si. Vly duh »e

ESft j'v ondei -i.mdiu- of it. wilt is- f.illr dis.
hargid. hrstutiiig u.y own couviutions up.mi tie- -.-v. r.l
(Uestiou. lUt have be. li d.-eu-s.at .\.r -h .M I nod -r-
take to . voiui arx .m. uts that liave b en made . tse-
here. or to follow and refute any procMses .^reasoning

.r declamation that have led otliei s lo th opiaious wliiel.

l!un el"' w'"' rigard to this constitutional jn ..

^Tlie fir-t objectUin taken by the learned counsel for

\'°T\ r't conaxttuti.maiitv .d this act < f Con

jir.se, i«. that the |«i»,r which the UommL-sl-.tinr us..I r
lakes to . vercise uuds-r it f. , judical power, and the

a""?1 bUl"< d,"H authorise

lud^f w.ii'/To'i f" pow^upo11 *"y p "u< '"t1 I
e.wTr . I l,|:-dNlbir;ce.,,|.p.i.t,si by ih- 1'r.sidcnt

Tba 'ki afi- l' r"fh t'ffl cs during g-ee| l.-hav ,ir

iti .
rlu1, ,u" tn«* «,<,u»tin»tdOii <1<*< Ur<»« tint .. T!i

iudCat power shall exU-.nt to -.11 caaea in law ,u t c.uitv
arWug umier thla eom.tituti.rn. the law. ,d ih- I ..it. I
. later. fc< and it aba. declare*, "That th- Judicial
power of tht L uited UUl.-a shall be v.-t- 1 ... ,

prcme Cuirt. nnd in such Inferior curt,, a. lh.-i w.mi
..ui.y, fr-ci tiiue to time, ordain aud e-tablish I'h-
Judge. e.-j. of the bupr, mu and tnf-n- 'cm ; rj
hold Uicr offl,-. - during «,.*! beh.-iri-.iir. and -lull ,t

"«wi. i*^," rw; i,c f r tlisir .--. V.oe. a .ti o,

whU h -a U ,m, I*. oiiu.ni-l» d d-.ring their Coatiuiuaee
,

':my. '"c 1 omm.«si.-u.r, it la Tory pr .pcrh
ten.led is not aueh a .ludgr,

I" "J ' "

The prii. ipal antkortty rvll.-d upon l,y th» l.,ri..-d
ounsW to fil.taiu their iMsitlmi ll.at I h« p .w r . ...

.erred II/M-II the ConuulssloiM r Is n Judicial p >w..r is .

auoa;.- i" 111,, opinion of the Pup,Tin I olirt 01 the
baited Plates, (pronouue,d l.yilr Ju«tice Story in tl.
as.-of i-rirn re ll.e l - o.u.on so-all I. .f IVUU > lv,u.4 |(J

Jeter*. tU« That paaaage U as fdl.ws Jli. plain
then. I I.,l wh r;- a claim U m-.d® by the own-r. out of
pease... for the d. livery of.. -Uvo, it must I.- in -I- ir
t a. ara.".i ...m- olh. r |a-i-...; a,I, t|,,

. iglil is i" ; ,t f pr. p. rty capable oT h^ngrwe.M.iix al
'j '' " 1 H

J lr * ''"ill i o| justice, between partt.-s
.dv.Tse to each other, it constitute*, in th- .1 ....

-eyre. c .utrwyirn bt la .es tb« parti. - an I a e.w.
iH-inj; -1' i.1 .?. j,
'itliiu lli«* dfU^ilun *>( juUiriul p >w h,iv hr
hat instruinent Cotigr.-. th.n may eall that p.,.,
lutoa»t,".i r t|.. ,. ry , urpuee ,.f giving .11 rt t . tint
right; and if an then it may pr. .rrlbe th< in-d and »
tent int. h:ci. .1 St. Ill t. .-;i-!o I. ami h,wand under
*l»at rlrrnin-t .nee- the li,,.-- -|, i;t
!.lete pr .e. lion aud guaranty to tbs r*ht."
The for. e ,,nd .'T. el t M:y (.aso-igelll tto-opla »

. V'W" dejs-mls, pf COIIIae. up.iu til ..ueste u .1.

"f?" fb ' f^,PW «* 'nil.« mptove.i i. r .r
"' Til- ... . ra. ed ml .- |..j

eswe were, wh. ther as a matt r

.¦tsveren.ler «f fugitives fr-m ^-rvise w ,, pT

.he constitution upon tie- g. ... iwl g-.v rem- r or .p..,
the Wat. g, vei one hi and if up- i. the g-n.-r ,1 g-,v. rn-
.lent. tli. r t ongr,-s could Is--.-lata to -rrv th- iu-
luartiaa of the constitution int. . J.s-is.on of
Ihvtourt W;.. that this duty wa« lmpo -d
. qa.ll I 4-oerai gov.- ni... . ,.| te-..,* I I,
uptm the great princ iple that wl.- r- th-r* i* a I-,
vs-ed tb- Hi.-.. ns of fulfilling |t are by nee.- .arT
'ion a rart "f tlie grant, that Congresa pn,« -*.- ! » |.,n
aUfbortly to (worhle tluwe mean, br legMlatlon In
-sMilntt' lhl. result ih- ro,,e. |,(ad,mn lh< lWu ..up,,,.
.ntai-i telle pa--..-. i ,,| the bar, and which 1
have feed. They tw-ld first, that * cUlm for th« pos-
essts n of II fugitive stave was a cam- ari .ng under the

constltntiswi of the I'nitsal Htates. and a» wa- within the \
/rent of judicial power which that constitution h.-i I eon- I
frrred Up n the u-i.rriil government; secondly, that Is-
ing ni-'i 1 ra-. belonging to the Judicial p.w.-r .-fit,!.
I iilun, ... I not I-. til.,i (I,.. ,Slate. ,t wa- f -r C....ur. ..

tnfwnniat-- an-l prem-rihe tin remedy, the f rm f pro.
eesdtngs. and the ui.hI. and -xi. nt in which tin- judicial
power of l I n.-ii sh- uld le railed lut . a- tix ly

N.rw, tl. trained r- uu i -r tl. pr,.on, ;

imad et.eiiu-Mii.lv i, Hie li.st of them- p. .ita-us. hut th.-y
imresaid nothing wi:ii i,.i-,i tp.. asw not
why III"? are not h.,i| ucHv binding up. n or m

-.¦tisriet i * They an-I.-th lie- -.teiioi annunelatiofLs l.y
*he hkliesf tribunal r>f tin-country.-,f d-).
-illoti-in.-.l iw, and if I am to t .k'.- a -,1 rt.-iln-
ly do take It. to he -Cttled laa. I an. isfuaily I, 'o.-t to re.

/¦rd fi.e other aim-, in the same light.
I adtiid then, fully, that a . laiin for a f.i fltive lay 1,

"VTl Perth's- iiisliik. tind -r the ('< n iil.it.-.-i of

f j. i J'1' "'i*1' ". ""'I "" r. fore that it .. tio-
.udiriai p.o-e|- «.f the int.d tntes. I u.|init. alssv, and

*i"t. Inaxmueli as this ease belong- loth.-in-
I'" I ||<|.|| M it. It i- f

< elde-n what mode to what extent aud "nd r what,
-inns of pm .sling Hit Judicial power ..filed
inloexiw i-e, trder to give elf.-s t to tho rsgl.t ,.t the
wnt-r ialnniig a higitivn slat®. If ao.the r.niv qo -'i-.n

sa. whether this particular lorm irf pr.vr-dv.re m.Ui.giled
OJ tni eaet. is or Is not ...eb r o-n t . x- 111 t: i-|.
Ilrildpsver x.lt i« eo... p. t. li t He iveril.

li.eni ts» employ
' **k'! '* Br.-n a* true nt th time when the

eonstKutlm wa- form.-d as It has he®n ,nee ami had
'a.-nf-.r a r.-rr l-ng tlnv pr. >i,,Us. ,hat m *|| g ,y«rn-

... nts formed upon tin- ngb-h ..o,|.-l, and .... scaring
.1. bugll-h c«u«lituliou*l,liv.,1 ,,, ,lf u.,
Jative and judicial depvtwents. there le in the admlnis-
tration of the laws and Ih- diselnrge of th- function* .t
,'Wi n'Msnt. a certain rla*» of Inqnrtr*. jmitrial in th ir
iixtnr*. hxtt which are ei.nfl.led to ..fib ers ti teon titut-
Ittg a part <4 the lu-li.-.iy -trirtly so rjlt ,t Ti..»« in
F..gland, a Master In Clinnc.-re perform duties wh rl.
nee oerinicily in tl.eix nature judicial, and whh liareevn
fnrr. d uph.i him by statuta or the imm-mortal u.vg-o|
th< (curt of which he U ait i fflcsr Ub> deed .o<. in

voivtng adjudication* upon matter* of liw and feet, hi
oontretation between parties, are for some purposes and
for the ascertaining of some present rights. Anal Yet a
Master in Chancery is not, and never has been, from the
most ancient periods of which there is any trsoe of Ills
offlce, regarded as one of the Judges of Kngland. In the
Year Book, 27, lien. VIII. fol. 15, it is said that in the
Court of Chancery there is but one Judge, vis : the Chan¬
cellor ; and I presume it was never supposed that the
acts of IB, Willi. III. c. 2 and 1. Ueo. III. e 2D, the great
statutes which regulated the commission) of theJulge*
and their tenure of office, had any application to rt^eMasters of the Court of Chauoery.

In like manner, a .slierlff iu Kngland has a judi¬
cial capacity, and performs several judicial functions.
'¦In ills judicial capacity," says Blackstone, '-he is to
hear and determine till causes of forty shillings value and
under, in his county court, and ho has also a judicial
power in divers other civil cases." (4 Blackstone Coin.
:W3.) Yet the sheriff, instead of being appointed tfuumdiu
m hrtie qitftttril, and with a stated salary, is appointed for
a year, and receives no salary.

It is unnecessary to multiply these illustrations from
Knglisli usage, to show that there is a class of Injuriesof a judicial nntnre. constituting, in onu sense the exer¬
cise of judicial power, and generally directed for a spe¬cial purpose, which are confided to officer, who are not
judges. This usage is. in truth, much older than the
very origin of Knglisli law, and was derived apparentlyfrom tiic Roman jurisprudence. There was a class of
officers, under the Roman law, culled the Prdan'i Jwticr»,the as-isluuts of the I'rictor. to whom he was 15 the habit
of delegating some of his judicial duties, for special pur¬
poses, who were allowed to receive gratuities from the
parties for their services. (Dig. ii. 1, 18 Just. Novel,
ixxxiil. c. 9 ) There is little doubt that the office of
Master was borrowed from this source.
When we como to the practice of governments consti

tutcd-as ours are under w ritten constitutions, can fully.separating the judicial from the other powers of g.ivern-
uteiit. and strictly defining the tenure Of the judiriil
office, if we And tin- same usage to prevail, and that it is
extensively'practised, it certainly shows that there exists
in our sj.-t, ui also a class of inquiries, judicial in their
nature, and special in their purpose, which may be con¬
fided to tiic d< termination of officers who arc not judges.
The constitution of this commonwealth declarer that
'¦Jail judicial officers " shall hold their oflirm during g awl
behavior, and shall he uppolutrd hy the Oorernor. by a ml
with the udvicc and consent of the Council. The Bill of
Rights, moreover, with great stringency declares that
neither the legislative, executive, or judicial departm Tits,
shall ever exercise the powers of either of the oilier-. - to
tin- end it may be . government of laws, and not of men."
Yet the Legislature of this commonwealth have autho¬
rial d a sheriff to preside at trials by juries, summoned to
us-e-s damages for la ving out highways ; have made it
his duty to decide all questions of law arising on 111*
trial, which would be proper for the decision of a judgeand to diri ct the jury upon any questions of law when
requested by any party ; and to certify to the court,
with tlie verdict, the substance of any decision or dir-e-
tion hy hiiii given, when any party shall request it."
(Rev. flat. e. 24,iec. ti-'i.2i.) Of course, if neither partydoes request the sheriff to certify his ruiiugs. t hey ore
final and conclusive ; and this constitutes, in the mist
ample sense, the exercise of judicial power by an officer
w in m no one can suppose is a judge. In like manner,tlie Leg j-hit lire of t It is commonwealth have authorised
tile courts to appoint auditors, to hear matters ofaccount.
An auditor exercises judicial power, adjudicates an 1 set¬
tles matters of law and fact, and determines u presentright; for ahbough his decision is not final, yet It
changes the burthen ol proof from the plainlilf to the
defendant. If the odjudieatiou is in fevor of the former.
Yet an auditor certainly is not a judge, or a "judicialofficer." within the meaning of the constitution

fcto, also, tint extensive and important/duties impose ! hy
Statute upon commissioners ol insolvency, constitute the
exercise of judicial power. Ilut ran any one suppose that
it is not coiuja tent to the Legislature to regulate the
appointment aud tenure of office of tlie-e officers, ac¬
cording to their pleasure, because tic constitution
lixes tlie appointment and tenure of offieo of all ju¬
dicial officers ?'* What is the Court of County Commis¬
sions. but a tribunal exercising judicial power .' Yet the
appointment county commissioners is sometimes vest-
id in tin executive and somctiucs in tlie people accord¬
ing to tin- prevailing fancy of tin- Legislature

It is not necessary to go forth -r with the practice of
litis commonwealth. It shows that here, as elsewhore,
i! is well understood that there are certain judicial func¬
tions. having special objects, which ure and must be ex-
errbo d by inferior officers, uot upp tinted, quaiilicd, or
coinmi-sioned as tics constitution of the State requiresjudge* to bs' appointed, qualified aud comm's-ione I.
T1W- usage prevails under the government of lb < United
Sii.t -s, l.ndi r tl\»t government.for instance, there is an
i tltcer enllesl Commissioner of l'utent*. lie exercises ju-
dicial power; for the question wlietlier ous of two rival
inventors Is entitled ton patent, is a case arising under
the constitution and law-of the Lulled .Slates, and its
decisis n iuvolve- a<ljudicatioli of matters of law and Id .it
between contending parties. Moreover, the decision of
the comml-doner is final as to u present right; f >r sl-
tlicngh the validity of the pc lent may he c nit .ste.l els,,
where, yet the granting of the patent to one party aud
m l to tin i ther, clothes the pu'tywlii receive- it with
the very right for which bith were contending.'he right
to lie deemed, as against ail the world, urim t fi is. the
first Inventor of the thing patented. Now. u one h.i<
. ver tie-light of complaining of the rrcatiou of this office,
as an Improper uiode of i xcrcl.-ing the judicial pow er of
tin I lilted Mat"*.
Hi Trmv other* officer* of the United Stat*** who*

iutlcn touch Sore nearly tlu> ordinary mint 'uiatrati >n of
j netlee in lie courts of the United State*, in which cap*
city 1 now fit hen* lly nn act of Congn ** pit** 4 Kat
VU. 1 hit!, the Circuit Court* of the liniti-d kutn were
nop* wired to appoint CHUulMlvaarl to take l.iil an I
uftLUarlt* in civ it c»u*ce. By a eubwquent act. pa-wit
Mulch 1.1*17. the power* of theee c nil in duller* were
i all l.di d, to ll iblr I hclu to take ilcp nillull-. l*i be U* l
ill tliu courta of the United tit*tel. By a-till in in* re-
eut act. |ai--cd Aug .'*¦*¦ i+JJ. their power* wer-fiirlli r

extended. to enatlo iheui to err. i. ami iin;. .* ui for
trial peraotui con in tting ot*n(M aguiu-l tic law* of
li 1'lilted Stair*. Nearly nine y ur*. th-refire, hive
rhtpiu.l rim e tlwae oftii er* huye lean called up >n tv ox*
crrl.'c jml rial power, in arreting, rx.iMiuing ami iia-

I .. ning offend¦ r« .igain-l the law . of the Cnild .State*.
liundri U-iiii-l thou-.noI* of ee.nneii, ami other perioB*.
lu.tr, by the-, eonml-rii o r-, been -oarre-teil.ex tmiii.J
¦ltd impri. on. d, ami we halo miter li-ari it iMiaiM
that tin i ought fir*t to have been app dated by the Pre- I
c.ih .it ami mini**lotted f r life \etthe pawt-r w'leh
tin y I *i n i-e i* a part <4 the judicial p tw.r of the tin ted
State*. The ri-nit . f the examination it tin.il and eo'i-
clioiie. for a ap.cial purpo-o, to wit, the impri-mui ut
of the |«i.rty until trial It -rill .« x pn tent right. nam .-

ly. that thi' party i* to he deprived of lilt liberty until *
I xi .11 ime-hall arrive, when a grand jury *h » I d*tT-
mine w hether to tliul a hill of iRdletm nt ugaln*t hi in or
not 'I hi- i* i Inirlv the tlcNiw of ju Hciid p out. of n
limited ami *|ieelnf nature, conferred by Congr.*.* n,i m
file. I'* Who BtW not judge-
The trulli I*, then a- it wotthl «>rm. that in em ry g i-

mi i.no nt of law*, iidmliil-tcri d by a jul.cii rr. tii r«
nn I la* a rlane of judicial Inquirle*, embraced within
the p. Herd rumpa-e of the judicial pow-f. hit f.-nn
their -peciai limited and ministerial nature, capable,
without violating any c tn' itutional rule. ofb-'iM Wfllt-
drawn fr. m the action of the eourta.an.1 intra <i-*d . mill-
eer« *p< clnlly iiiithortr,e.| to cnnditct them It m .tr h"
MM to define the h mid.ii v on MM Ma of fUra .til
there ea-e* would range tllein-. h.*. It might b* all dly
Itn - pexttent In define If, In a written mn-titutcii Tint
it ¦ XJ*t», no jiiri't c*n entertain any d nht' and it .n*
to me the only qui «tlon In thi* ea«e i*. whctlo-r t'oitgr .*«,
in titborixing tWie ramnury pr .... ...ling. b**f >em a e nn-
mbadnarr. for the *nrrendcr of a fugitive fr.iui
h. ii |«>-ed that lioiindafy or not

I am clearly of opinion that they hare not and thi*
bring* tin* to the con*!dcr«th>n of the nature, character,
and If" t of thi* proe* "ding. in r.-card to which I dirtr
et.tlrely ft. in tlie l.-ari >*d cnuowd for the uri« ner lie
¦ a ntalu* that thi- i" a trial of the rirnt of Th imi*
Htmiix to hie Iilerty. aod that it ir a tinnl trial. th it it i*
oniiirtenal or auxiliary ti nothing whaterer. but that if
the rrrtificate 1* gianted. niom.K Minni* l« cnn-gti I to
I* rp. tual -lam rv Many of the ar-unienta *Oa;i,oyeff l.y
the learned enwnwrl to *u-ta!n hi* po-ii o n con-i«t. of e .»¦

JeOtnre*. or *tigi;e*tlnik anM what the eliimwn*. i* p'ty-
eieaily able to d". after he pet* the pri*oB'*r into hi* p e-

*et-Mon If the learned counsel export* tli.it in ettlliig
aqtoationof ..n*t tutcm*! law. iml in dotermining on
tlie character and effect of tin* proceeding. 1 tun to look
out of the -talutc. away from what it auth rix .* the
claimant to do. and to Indulge my Imagination a* to
wliat lie may do a-id- from It, I *in afraid that I rem >t

ati-fy the . xp.. tntion It Iia*. how.-rer, b-1 n ai gu I
tint I he claimant may tear npth crtlSctte the tn n -nt
he rccetyi* it; that he may arty the pri*oner to any
other .-late, or to Cuba, or I'rat and e»ll h m ortuat
if he i ver take* bun toTieorgia. he may hurry him into
ilu interior, upon a plantation, and breakdown h.- *pi-
til. and refn** him all oppnrtuuitv to obtain a -rial ol' the
qui etioi; of hi* freedom Then thing*, which it I* -aid
tin i lain ant may do. aru gravely put i un* t c nt-id r-
all m- upon whirl. 1 am to determine what it t* that th*
I idled Main undu take* to do wben it WIP iiden thi*
men for MMoral III the State of tyeurgu. 1 am "f oplnioh
t) nt tl i,motion i* to I" .h'termin d by the prwrl-ion-
of tin coo titutiou and the act inqu-wti >n

In the r t place, then I hold thai th* renditio i of
fi'.gitlbi'* frm -* rvhof, undi r tie* cnetiunion. U *n act
m ilrip* ii- to thb rendition of fugitlv. * front ju-li. .>, »n-d
tl a: the lw. rt«i *o far a* th-* power* and lull* - of the
pritrlTil goTi rnim nt are emu * rued, are of the-am" g i-

ta! chnraeter. and may approprl.itely h« provid <lf>r
th* -nine general nwan* It ha* indeed. bo«o du¬

ll at the lar. that the two cno* are a* wi.l fr .in
i aeh nther a* poedble. aid that they were made -o hy
the i'ii*tHutlon Thtre i*. hoWi'tcr. r»<p table.I
l»i|.ht nr in. r« than t*»pectal I. . aiihoriiy f >r th" p "

t or that thi y are not only auel*g >u*. I.ut that the
. < n*1 Button contemplated -imllar pr *ee Jing* in b rth
Mr. Jnitlcc Stonr, In enmim nterir* oil th. eonditu*
th II 1 caking I Doth of there proVirion* hold- theM
h winK hii guagi

' It !* oi.vion-that thc-c provlebin* f r thi arret and
reliuvalif fugl'lv. « ofboth cli.-c* fnbmpLit" -um

mnry mlniaterial proce< ding*, and not the ordln.i y
naaure I< judicial inre«tigato n*. to a»eeri*in whether
the ei mt laint I** well founded, or the datni of uw oar-hlp
be e«tahti-in d beyond all bfal *oiltroTer*y In e**ea ef
*u*p< eti d i rim*-* the guilt or innoeetiea of the party I* to
be made owl at hie trial and not upon the preliminary
inqnlry whether he ahull be delireri*d up All that
would *emt In aneh en«w to l» m*c. -wary. i«. that there
»h< old hi* prime fn ie rviiicnee h-.f.wr the eaecutlv.- au¬

thority to -atl«fy it* Judgment that thei*" i* prnbnbi"
i *icc fo belirtc the party guilty, onrdl a* up*m an odlt-
nary wairant would |u.*tlfy hi* e unmllment f-ir trial.
And In t lw* e**e« of ftigitive alatee. then* would win to he
lhe -«mc rc-dty of requiring only jediwa /e-w proof* ef
owner-hip. without putting the party tn a f wwial ««wr

lion nf hi* right* by a iilt at the eiwnmnn law Bfesp
eppegt to bare »ck4 upon thftl opinlowj aa4«ccbfdn^T.

y th.
Lend

in the (tatut« upon thin subject. have authorized sum-
niary proceedings before a magistrate, upvu which bit
may grant a warrant for* removal.".(3 btory's Coin
on the Consitn., t) 1800.)
The commentaries were written and published nearly

ten years before the cane of I'rigg ys lYnusylvicmia oc¬
curred. When the learned judge earae to deliver the
opinion of the court in that case, lie paid..' There are
two clauses in the constitution on the subject of fugi¬tives, which stand in juxtaposition with each other, and
have been thought mutually to illustrate each other.''
(16 1'etvrs, (ill.) IiCt ine ask. by whom hare they been
supposed T Manifestly. by the Congress who enacted
the law of 1798. which provided for carrying both these
clauses Into effect iu the same statute, and by similar
proceedings, with the single difference that lu tH.j one
cane (he appropriate proof was to be present, d to the
executive of a Mute, who is tu deliver the furtive to Ilia
agent of the State demanding him. and in the other the
appropriate proof is to lie presented to a Judge of the
Circuit or District Court of the United States, or uuy
magistrate of a county, city or town corporate, who is to
grant a certificate to the claimant, authorising him to
remove the fugitive to the State or Territory from which
he fled. (Act of Feb. 1-. 1793.) It is obvious, therefor*,
that so far us the legislation of the country, practised
under for nearly sixty years, can have any tendency to
establish au anulogy between these eases, this legislation
warrants the position that they are analognui. In ad¬
dition to thin, the declaration of the Mapreine Court of
the I'uiUul States, iu lirigg'a ease, carefully and indus¬
triously made, that they regarded the act of 1793, rela¬
tive to fugitive slaves, - as clearly constitutional in alt
its leading provisions, mid. with the exception nf thai
part which confers authority on State magistrates, as
free from reasonable doubt or difficulty," to my mind
clearly authorizes the inference, that it is as lawful fir
Congri«s to authorize summary ministerial proceedings
hi the rase of ono class of fugitives, as it Is In tbc ease o
the oilier, for it is quite plain that they had authorized
such proceedings in both.

In addition to the authorities already cited to thi
point I may also rely on that of the Supreme Court o

I'rtiusylratiia. who, in the year 1819, said of the l.,w o
1793. that .' It plainly appear*, from the whole or >pe an I
tenor of the constitution and act of Congress, that the
fugitive was to be delivered up, on it summary proceed¬ing, without the delsv of u formal trial in a court of coin-
inon law. Itut if he had really a right to freedom, tint
rigiil was not impaired by this proceeding; he was placed
just in the situation in which be stood bef ire lis Bed.
and might prosecute bis right in the State to whloh (isbelonged.".Wright vs. I>e»cou. £> berg, and Itawle, Of.

It would syem. thil afore, that it only remains to in¬
quire whether the act of 1 V«U authorizes or requires
any thing more than a summary ministerial proceeding,in aid of the right secured by the constitution.nam dy,the right of removal. In order to determine this. It is
mcessary to look at the proceedings which have been
authorized. The statute, like the act of 1793. requiresthe claimant to present to the commissioner proof that
the person w hom lie demands owe* him service in auotlier
State; and when the commissioner I* satisfied of tin*, lie
is to grunt a certificate, which will nulhorixe the r e¬

moval. Now. it seeuis to me to havu v- ry little tendency
to show that this is n full and final tri il on the qu -stiou
of larvitude. to say that the proof required to be offered
is. that the party is held to service. The force and elf ct
of the evldenre required by the statute mu*t be limited
to the object for which it is required; and if that objectbe. a* it clearly is. to establish the right of rem ival only,it (aiiiiot lie extended to another and ulterior ub!"ct,
uameiy. the right to continue to hold the party after hi?
lias Is-cn removed. In the caw of a fugitive from justice,
it mu.-t la-proved that be has committed a crime. Itut
ptoved for what purpose? Clearly to establish the right
of removal Ties having been establislud. lbs warrant
that authorizes his removal lias no effect tu authorize
his imprisonment or punishment in the Stale to w hich
he is removed; but tbc right of that Mate so to hold and
punish liiati. must be established, just as if he liad uever
left Its jurisdiction.

I urn cqwilly uuable. k1.ii>, to feel 11»«» force of the objec.
Hon, (hut in th«- case ol a fugitive from service, he is >ur-
rendered to hie owner, whereas n fugitive from justice
is surrendered to h Mate; for the t art ss-em* to m to
liHve no tendency to .buw UihI the proceedings her* are.
in either case. k triaJ of anything more than the right of
removal In both cases, the government of the United
Mutes sum ndcrs the fugitive, or provides for hi* sur¬
render, to the party to whom it b.n stipulated that h >

thnll be delivered up That party. In the one ra-e. i tin
ow ner, w ho rlaiina a right to huld the fugitive after he
has received him. In the other, it is the State, wiiieh
claim- to hold mid punish the fugitive after it has re¬
ceived him In both eases, the government of the I'u t d
States dues nothing more than to suirec.ler him, or to
provide for and cause his surrender. It i- not true that
in the ease of a fugitive from justice, security is taken
tiiat the parly w ill be tri-xl. The net of 17911 d ic* not
require that he should even h ive been Indict-d. lis
may be demanded, although he Is onty charged with
a crime on an affidavit sworn before a magistrate in th
State froiu which lie 1ms come. Neither does the sta¬
tute of this commonweath make any provision by whirh
the executive of this State, when it surreml rs a fugitiv
from justice, is to stipulate that he shall be tried. (Iter
Stat .c 142. 9 )

Neither disrn the government of the United States
when it surrenders a fugitive frotn justice to n foreign
country, holdover him lis protection, until ha has b.vn
tried Such a fugitive is not surrendered und r the law
of nations, but under a treaty stipulation, and in til
case i f the treaty with Kuglami he is to be delivered it
to justice ; but that ju-liee is to be regulated, admi
nisi Ited and dealt out to htm. not according U> til" d"
liiuuil.-. or tin* ideas, or forme of proceeding of thi
government, but accord.tig to the absolute discretion o
the government tlial receives liim. In ail then is-x
the government matting the surreud r und .ubtedly
make* it ill the general faith and conffdenr* which the
ri inity of nation- require- independent gwvrnm nts to
place In each other, tiiat the power demaiiding a fugitive
will deal with him justly. Hut it doe* n t ordinarily
make stipulations to secure a trial, or a pirtlcuiir in >1
of iiihiiiiiistiTing justis-s-; and unless such stipulations are
no dc. it can i nereis* no control over the matter.

In the ca*e of fugitives from service, there may b-
pii. tical difficulties or iiuprobabilitii s a- to a trlai after
tlie fugitive is returned lint the qii-stloii h-r- is
whether the government of the United Mates, in ill iking
the surrender wrhlch it has stipulated to in ike, Is con

stitutioiially Isiund to rtipubite for a trial; an t wh-tlier,
because it ha* not nnule aueli a stipulation. itsowissi .n
to do so makes the** proe-a-diilgs tlnal and coitelnsiv
iustcad of ministerial. I think neither of these pi itiouc
is true 1 know of nothing to prevent the g a-ral
govirnnu lit from surrendering a ftigitive slave il it
tit, tin ting to the government of the Male to pr irid ¬

ium with tlie means of testing bis ali-g-d owner's right
to hold him, afler he has r-eeivisl hitu It is «ugg<st
that 11n re are prac tical difficult le-s and Improletbdtll"*.
On the other hand, it may be suggested lint there are
prncllral mean* and provi-lons, well know n to b- nul
by the slave M«tcs for trying these qu Hon* "f fre-el un
l.y pria'ess Instil lit-d for the rxpri s purpose; and the
government of the . ulted fftat--s, for aUgnt tli it I em
h has just »s clear a constitutional right to I >k to one
class f probabilities a to tlie other. It looking to tli '

one and not to the other, doe* not malt- its own pro-
rcedings. clearly designed to la- made mini teii.il *n I to
H.-lire only tin limitisl right of removal. a full and tins!
trial of a right which It obvl oit-iy lni- nils to le.iv.- to
six tin r govi rument to adjudicate, upon tin- faith that it
will do justice to its own subject
KnW running. tin n fore, a very . b ar opinion that these

pri cis-ding- an nilntsti rial, and tli t it Is p-rf etly e .n
IS ts-nt to Congress to until--tine a magi,., rate, appo-n! -I
by tlie authority of t'ongrr.,-. who l< n--t a judge, to
make this judicial inquiry fur this aps-cial and llm t -d
purpia-e. I coin* now to examine the authorities wlilcli
have las-n riled *1 the liar in order to a-i rtain h >w far
that n nipeti ivey is a settled question Tlie b-sro-d
counsel for the prisoner has said p-rli.ips will m ir
civrivlnt sii, l bat thi- question i-l tb roii-iltuliou d r.g.il
of Congress to confer this authority up-n an iot' or
uiaRistiale, has never b-s-tv ilirw'ly rai.d art I oil
dei el- d In any court iu thi- eooutry. witli th-- y o-i-m
of a very recent ea-eln Ih- Supreme fon t of t,i> *.*
lie admits however, that, th' as* --f I'rlg't v- Th*
monwiidth of Pennsylvania, tld 1'i-tt-r ) do--* contain
isiigui.ge thst authoris. s thi- juri-lle-.ion, aUh -ugli li
ilrnW- that such an eff-s-t ought to Is- giv- D t-> til- r'-'
Hut it serins to me that I am -and t give elf -el t<> the
s<4i inn d--laration of opinion f-oind in tiiat ca. f--r I
find it dei lan-d. that that curt rnl-rulu-d ¦.> d ntb
that fftnt* magistrate, may. If they eh- «-, raereiae till
author it y. unb- - they an- prohibited hv Mate W.dation
The ia-e of Wright Vs. Hell. -s -rg and llawb. >>1

Is an authority dinclly in point The Supreme four
if IVntorlvaiila In lhat case deetdni th >t a writ J
kHsitw rsplsgiawd# would m-t lie to Interrupt a eerliil
vate grante-l by a State magistrate, lor the rem ival "I *
fugitive ,-Uve Tit- Certificate was granted by a JU-ld-
ot tin- fs-urt af I'oHitaon I'b-ns, who uudertooli t-i ue
under the law of 179>t In the e.i-e of .lack v- Martin
12 Wendell 1111, the Recorder of the city of N- w V -rk
b*d grantial a n-rtificate. and tin- Mlpioin* fourt of the
State decided lhat a writ f- k «ia» rrpl-t -uwla could
not prirent his nnu-val In the ra-e off-smut mw- dth
vs tiriffllli 2 I'lrki ring 11. U» warrant bul b"*U u-i-d
and no inagistiate bad iind- ruisefi to act. but the i
alleged fugitive had been .Igs-d by tin eg-rt f the
owner without pr><e>* In Ilk- manner in tli-ease of
ltli n vs. Hislge*. P Juho- n. ti7. tin 'av bad k n

i.osl with- ut proei-s and c m-q'tonf.y th -|U -i. n
was in no way involved in the ib-eisiovi Tli--* ai -ali
the aiithorltie* ri'e.1 at th» bar. with th- exception "f *
i*.-*. whi- h. I am Inform, d -s eiirnsl in tlu Mtpn-vne
t'ovutiflhla couimoiiwejlth. on Mmi-I.ty l**t, in t-f-r
em. to this proe-s-illng It i- stat-d by th* counsel on
loth Id,s. that an appl .-ati 'n wo m -l» t" thit e tin
for a writ if Snmhrat rnrfut. to t.i if up the b sty of ilo-
mas sin.no upon the ground that his aire«t and re tr.unt
under niy warrant Is nnlawftU. :o- tie r .v on unit.
had no authority to t-ue it I un leritan 1 that th
sme question was argued wh'eti h*s b>-n an t-»l a-

f. r« no and that the e»nrt umnimoudy -u-tio"-1 toy
authority tn issue lh>-war. r nt »tol r,-frts-d th' writ
i.are not sien any ret o t' f tin- di-el-l-'ti, '-nt 1 pre uni'
Hint this question is now Mttth-l t-be evivdd-Tod as <et-
tb-d by tdber authn Ity Ithan tuy ...

2. live seei nd objection t-vk' n by the lea r-ne t 0J"tnset for thr prl-otter Is, thst this prne, .dill.' n Sit It.
common law In whhh fher r«ttf ha- a r ght to de¬
mand a trial by juty ami ina-tnoeh # tb a-t «t i n-

gre * has withheld a trial by juty. it is un- u litutional
ami W-td M again,! th- dth Art of the ant odnienti t-«
the eonatitution. which d-jlarva thvt "In sttr* at ctn-
Ul»n law, where th* value III controversy shall exe ,d
twenty dollars, Ihe right of trial by jury -hall b p.<-
scrred.'' m

I have ,ndo*vored. In the foregoing diseitsdtm t-
rvfi thi* .n%bt*Uf «»f th* Siij'fw iWtof th" Uillt*

.si Mates ow that if Ul" Pupreuie CmrtotPenn viva-
id*, on that of Mr Justice fftory ass cmu»- ntntor on
the constitution, snd by some views of my own, that
thin l« . nwmmnrj mlnUtnlaJ in
«rrt»ml, »»d that the liberty »flh* p*r*y U M ».

nowtemtatiou h»r« for final adjudication, If thin bo s<v-

.ud J can entertain no doubt tbat it in.thin proceeding
In not a "uU at common Uw. in which either party can.
ana matter of right, demand a trial by jury. If it worn
a proceeding iu which the right* of the parties were to
be tried for final udjuration, then I should agree that
the prisoner eould. an a matter of right, d-tuund a trial
by jury if it were tru» that elate* are entitled V> the be¬
nefit* o/Mhr constitution of the (.'uited Mates. But an I
hold't to lie a proceeding of an entirely different elairao.
tor. wiucli. ulthiiugh it Invdvea au inquiry judicial ioita
nature, in merely pri/ridod iu aid of a right of remor.il.
which th» rliiiiiiant would have without it. under the
constitution, 1 nm of opinion that a trial by jury eunnot
be demanded, and consequently that tlii* objection to

Me. Tile dec!the act hs Untenable The decision of the Supremo
Court of the luitcd State*, in Prigg'a f axe. that the law
of 17N5, which also withheld a trial by jury, is constitu¬
tional wall its leading provisions, it seems to me fully
dispose* of this q Aestion

S Hie urit objection taken by the learned counsel
for the primer is. that the transcript of a record, au¬
thorised by the statute to be mule in the State wh -re
the elailuaut resides, la incompetent evidence. Congress
having no power to confer on itivte courts authority to
take such testimony.
The argument in support of this objection is that the

exercise Of un authority tie (tike tc-*nmony to be wsed in
this proceeding, or to find » fact inv< Wed in the derision
to be made, is the exercise ofjuihcitl power, which lion-
grrss cannot constitutionally confer upon a State court
or magistrate. In order to make the ansucr to this ob¬
jection, which satisfies too that it is wholly unfoumirl.
intelligible, it is necessary to recur to the provisions of
the statute. The lutli section of the xtututc routaina
the following provisions:.

" That when any per.-on held to service or labor in any
Ptale or territory., or in the District of ('oUwibia. sh iii
escape therefrom the party to whom such service or la- !
hor shall be due. his, lu-r, or their agent, or attiornay, may
apply Ui any court of record therein, or judge thereof, iu
vacation, ami make satisfactory pri*>f to such court or

judge in vuealiouof the escape aforesaid, and that the per-
son escaping oucdservice or labor to such party; w hereup-
©n the court shall cause a r< c< >rd to i>o made of lb« matters
so proved, and also a general description of the person so

escaping, with such convenient certainty as may Iw; and
a transcript of such record, authenticated by the atta*-
tatien if the elerk and of the teal of the said court, bang
product d in any other State, Territory, or District iu
which the person so escaping may t« found, ami being
exhibited to any Judge, Commissioner, or other oiHc.r
authorised by the I nited Plates tocau.se persons escap¬
ing titan service or labor to la- delivered up. shall be held
and taken to be full and conclusive evidence of the tact
of ci rape, and that the service or labor of the person
escaping is due to the party in such record mentioned."

liy v irtuo of this provision one branch of the inquiry di¬
rected by the statute to ba made, before a certificate is
granted for removal, is directed to be in etc by a CMKI or

judge of tlie Mute from which the fugitive bus escaped.
This part of the inquiry is. whether auvhody, owing ser¬
vice, has escaped. The oilier brunch of the inquiry,
namely, whether the prisoner arrested here, is the person
who so escn|>ed. is directed to be made here, liy tile ruin-
uii-doinr. 1 shall ii ive something to say concerning the
< bviouf reasons for tills provision, in another part of
this opinion At present il Is only necessary to say. that
the objection is answered by the view which 1 take of
ihc nature and cliaractar of this proceeding, and by the
deeiriob of the pupreuie Court of the Tinted Ptutes iu
the case t.f i'rigg: for if it is true, us the eourt there d-N
eland, that Male magistrate* may. if they uliww. exer¬
cise the win la if this jurisdiction. tiud every f.iet in¬
volved in tlie inquiry, and grant a certificate upon such
litKiing, it is sun ly competent to Congress to Cont"r upon
u Mali niugi-trnle authority to exercise a part of this ju¬
risdiction und to make n part of this Inquiry That the
finding ot u Male uiagistrale upon that part of the inqui¬
ry w hicli he is authorized to make, is made coudu-ive
upou the commissioner lien- who is to find the other fact
hod to do something therein, is iu strict nuolugy to a
c1mm (if cases wlnio officers who are not part of the ju¬
diciary, arc directed to make certain inquiries, and to
fini certain facte which are to have certain leg it cmne-

qu,nee*. w lieu (ai-scntrd to a tribunal o,ulliori*.. d aud di-
rivted to act thereon. I will rite a single but very im¬

pure nt instance of this class of cases.
A statute of this votnmowWealth, passed in 1H3S, di¬

rt ti d bank .< uimissionera to b<' upp Anted liy t Ii.
(ioriwnor, to examine the banks. and if tIvy should lie
of opinion that any bank was insolvent, or in s condition
that in.'.dr its further progress hux.ii t ius to tlie public,
or thnt it had exceeded its powers, they were to apply to
a Justice of the Miprrmo Judicial Court, who should
forthwith is*u> au injunction to restrain the Dank from
further pence.-ding with it* business, until a hearing
could iu- had In the case of the Commonwealth r» the
Farmer's and Mehlmnn s Hank ('il I'ick. ill) the objec-
th ii was taken that this law was unconstiluiional lie.
cawe< it wis an usurpation of judielnl power to conifer
on the Hawk Cotiiuiissionera authority to find a fart an
tin a io require the Judge on tliat finding. aud willnm
evidence to satisfy iua own mind, to issue the Injuctiou
The Ellprema Court overruled I lie objeetloii, and lieli
tliat it was competent to the legislature to roofer aiitli >

rity ii|miii the Unitk Vommlsaloners ts find and repre-en
to tlie loiirt a state of facts, on which the eourt were t
fom. J a present and Immediate aetion Tins is entire!,
unalagotM In principle, to what Cougres.s have done in
the present instance. They have authorised certain per-
eon- in another Mate to find a rertain fart, on which th .

rou tin worn r here is to act, when il is properly certified
to him

.J 'III# nc*t objection taken by tho learned oounacl
ftt Ihr piiHiDtr I" tin- rouatitutioiuallly <»f I law- act o

la, that the priaonrr waa not prcont at th
taking of the o*idoueo IwT.W ft* Stnt* ,fa»«tg«, ami tmi
no opfiorl unity to rroaa-cxamin* the wltnm-**, ami
tin n I. rr tin- < »idonoo l« iiirompotont

If tin- priaomr U th« ManIleal paataon in-ntlon.-d ami
(Inrrllira In ihla trnuaorlpt of a record a* bat ing ear ip»d
fioui toorgta alatic owing **r*ii*e.and It ha* boon pr>*ni
to no by uliliiifi aliolly Imb-poml -nt of the rwi«i tb it
lie i*.hi* ab> nee froin th*- Mato whrri tho ryiaietK" la
ll M lial 1} law to b" taki n, *o that lu> could not lo*
m rvnl with until e, if ho VwntlilH to It. wo in hi<»wii
arung. aiiii ho i .¦¦nut now complain that lio h.id no op-
pott unity to rm-a-otamlnn tho witm aara

ft. Tit'1 l».t < lijooftou of tho loarnoil rnttn*I la. th.il
(Viagra-*- liavo lio puw.r to logtidato on tho aubjori of lb<
Mttti nilrr<dfuiiltl?o rlatoi at >IL but that It la a power
ami duty which b< bom owoiuaitoly to tho Mat**

I might root Imro. wholly upon tho authority of that
I uh tril.uui.i althh i**upp .1 to actll" tlir r'ti itrurtmn
0 I tho ron-tUution of tin- L'n.led Slat** iiut aa .til tin -«e
14m-lion* h ate lain prrvwd upm lar. ill a manner to

challenge my .-'j arato and ind> |m n«b nt julgin. nt, 1 -la-all
Ilia fly -tal. my alow of a >jU"aiion. wiiirh hi- b rai b it

furl f tho rottiod Uw of tlii< country
II i- to t lion --ary to In. It iuto Iho hi-torirnl ground

a an with It thi* rlaui' of tint cnii'UtUliiMI ia believed tn
n -t, in aifili r to mi-In il o purpawo wlnoh ran !»' olfi* tn
ally at . oiiipli'hcd ouly by tho nationialifovorninotit The
tut noraU ol tho litiii-i' iwi'itt to mo umnlfoatly la* Ulwloa
mi it u piirt>o>o Tltoy ileebure that thc»* pa*r*<>n* -h ill
not I o di." nurge.l from tholr orvlo" or labor In tholtUt"
to whir h I boy tun* h.i*i Hod. in <n*i"|il"ii«* of any
law or fapulatiani therein M It would **"in. therefore to
la heyaaud ruf)trn*i r<y, that lb* otji-t of thla pro*i>ion
«»- lo | rovont Ma to legiidatt«>ii from interfering willi or

impairing Uao right of tin- mador to tho m-rriem of hi«
-lave. It intended lo declare and It 4<» " ikeelar*. that
w hatoTi r may )>¦ tho l.iw of Mm-ankawUa. on tho anb-
ject ft pi rannai liberty, thai law -ball not ho applir alil«
to a porn n wbo o«> < »¦ rrlro or Uba>r in tin* Mala of Uaaar-
gia.-imply (?rati-clie ha* raeaied withiu tha* limila of
tlu« ft nimonw. nlih, but that tho mador or ownor. t'i
wlo tn-nrh-rtairo or lala>r la dm. *h*ll retain unim-
1 ii mil tin-riy.lit to thai o trioo or labor »liwh tiro law
' I lii» own Mato ha* given hint

llaro. then. la a groat loading purpnae. wlil.h tho t'an-
til ol.on nn ant lo aootiro and ace >ta%|*l1 -la. ami who h

tiiUrt l>o aa ca mpliabcd by ui-an* ia mat-i.
la lit a* in the m* pH* It d" a not *t' p with tho aimpto
annum lalion «f tho prinoiplo that tho |«w of a fr.«a*
flair-hall md apply tn a fogltlv* from » .!»»* in

..notIn r Mat* It dn Ian Uiat -urh a lupiln o -hail im
doiira ra-d tip on claim of tho party to wh an «n.'h *or»ioo
if lata r t« al*o " Now apNIiHIy. IW uuo«t. -it ali"«

upon fhia inyuiirtton. by win in ia ho to la- cWiUfl' I nn
lint ia it not qiiHa oi.oua that a <¦< a«tni lion «hu li
n ntilM » I Ik* duty «f making h d»bl»ff lo Hi' Hula
goTi rum> i.t«. n-it d- i at tb' wlu l" pnrp a» wi. oh thr
prorii ua port of tho r|*ii o maalfratl* d' < b »» Th it

pnrp".,. i t,, praratit way fltat" b'vlalation wbati*» "r

ii hi d.-i )iarglng tbo i ldigation t" ri ndi r ¦.¦i *ii'o Iiut
to aa v th»i I bo stoto. wh' *. l. gl«|atioii . r w'>.> mm an
law. if loft to oporat" ii| on ll" ao o*a-- mil-*, d bargo
Uiat ubt.aatiun. ia ti .autliorl'.y and lio ¦ i" authority
. ntiu-iiil with tho powor ami duty it i ..?.ill ;ng tbi
maaoqurii .. fa t" f ut it in th* f "**-r a-f th Mat'- to do
that wbii h tha ooinMlution a* b'l! n t 1 . >1 no

It i U iny mind, no »n-«or t th.- dlfi'iiUy. to *ty
that tho fi'iidil'itl'f prillbit- th# Mat" fbar. doing
crliiin otlmr tiling*. n»ol at th aon.'' tin. ¦ l*iu t th*
phy-b aily b<# t« do th< m if thry - . tit o.- In o.hor
word* b i»i th. «t> it rid'oOtolrnwn voli'>t» h 'Mi r
tn do thtnt or to ra-fiam (1*thorn Tli o .ndltattpin
d ill r»- that no Mata hail pa a any toll of attain-.T. n
pm'-lfu-.r Inw if law imp*.' i-t* lb:' g'ti't "I '"'tl
irai ta i.utiriry ftjt* !. pbyi#nily aid# t< i|i-ra-.-ar\
thla nrob ition. ami It* b '-lalion w.il op» rat* up<*«
indlrt'laal* until thoynJIrin) ] wrr int1 rp< *, Tlnr" aro
no n t i*o ami in tantaiu ona ir-«ra i f '-nf n; tt pr.'-
hibitlon prorida d l.y !ho ronatltutlon 1. rtb<-«na|. i» i-

-.¦ti tli.it th- nhtiir- . f tbo »«¦ 'I ¦ * u - r'"pi in !-uy
i ut thr n mi dy may woll 1 lift tn th'' d f but b rtaln
oporatIvn of th* Jualirial p' war
Hut In tin o.i i . f tin | rohibiti'n In j "¦ n. whl. h

fifbitl tli" law < f * Mat# from . | nrulini t .!! i I

'bltgMi'n of oilli n alii" tn aid'.In r flat' III'!* la
*tl| rr.iM to tin Iprliirntii II of tl « p il'.'if !.' . Mi' a ill

it '.i*'ng t an itniiiiillali; nnd "rut u "I rat: * y th*
¦ iVdivory" of Hi )i r« n nwing (hat "(dn t' th" i r.

on lo wl.i na it i* duo. I Canuut britu* lay mind to Ih
a lb lr-b 11 th t il Wn* hit-tub .' by t' litiu. It '.<1
l**»* th at | Pontic w of th"-" thin tld-i 'H-
wndy nidi .1 tv ,h- pn hibilh'n. U> Ih »»r» Mtht*l

alnat »I in th" pr b l ito n 't* If I: ! <1 'tn th<
ontiary. It *cnnr to po that wiv/t fb- n ?'ta»ti- n

liil.iiid tho law a and f» rwiatb ua nif tl -UP ' f i'iu "p .

udii it to . .. liar tue 11 gi t*f n if o. »ud In .--J r
" t'i'T.'itUii' -p inf >n | a ' 1 tl.atfli ; fvh i. 1
h* ib llmr-d pp.-' Itm nn\V *i»«i w. l--i * th o. n ia.

1.1 liiuly of rrioing th*t g *ory. u. n th' p'» "hll
rnn nlmui rll'-rtiif iy no.rmi '.iah it.th' n- rnl g r-rn
i a nt To thl* I h»*o flidy lo add, that th" I'l'-t'on i f
tllO pr wrr r.f I'-mtjl g (g Vfi'tato "It th" auhj"'t "f th"
nri-i'udvr <f fbgltlf* fa*. ja ." iv. *.voly otrp.f hy

tl.i Si'pram# I'l.un ,,f |h, i iiiwd ?tat*a in tl». m** of
l'r!"g. *b4 uy -n »lnlr «ufb"rlty It may «wfoty lift to
n«t

<>¦" fihot ol :c*Uo». ofatrhnbal rh»ntrt*r. ram lint
t" '<. loflced. an 1 tuiat U. that th" powaf of att*my.
nud-r wh'i h fb" agont bf ih" rlnimiut nndortn^** t >

*1, if »nt proporly anl lion lion I «i Tliia nnwi r of uttor.
my I' irkuow."Igi .1 hforr and fitift'd by a Notary
riib|k >f t|. tltr .{ fvUUdUh lit. -UUU fv ft'tha* I

the power of attorney to be " at*nowledged am! rerti*
tie-1 under the real of some lefral dfflcor or court of the
State or Territory in which tlie Hams' may bo executed.'*
((> ti.) The objection in, that a not*fj public is not a
'.Mlgal officer" within the meaning of ttar statute. I am
of opinion that he is. A uotary public. l»jr the nature
of his office, and according to the law and usage of all
civlliaed States, is a general certifying ofllcyr to the
written nets of individuals, intended to lie u -e\J in an¬
other country than that Where they are executed, llis
authority for this purpose, docs not depend upon the
ltc*1 law. but upon the nature of his office, as uniler»tv"d
and admitted everywhere aud in this respect, tin ditus
essentially from many other magi-tnites. In the case of
!.ord Kinuaird v. Lord t-altonn, 1 Maddox'sCh K itwiie
held, that if a deed is formerly executed in a foreigu
country, ami the execution is untlreiitievtis] by a notary
jiwbMc this it sulBcirnt proof to entitle it t» be road
hill if authenttration was before the mayor of a foreign
town, it is not iseeived without proof of his o111i*e.

I naw come the evidence which has been off -red
here. t*> establish the right of the claimant to remove
from thtw district VVvmii.sjSiiiis*. tin- prisoner at tta- i*»r.
Too propositions are to be oitablisbed affiruintivclyby

1. Tinthe claimant in every case under this act. 1. That
some person, owing -e-svicn or labor to claimant, escaped
from the ft etc where .-sseh service or Inlior wns due. %
Tlial the priswn-r under arrest is the person who so es¬

caped.
'Pie statute .fc-scrtlies a particular mod-- in which the

first of these proposition* way be prove-!, although It
doea not routine ike claimant to that partieuiar form of
proof. If. however, th>- clai-naut sees fit to make use of
till* mode of prnv'-wg the fret, of an escape by a person
owing service, the evidence, when put into the form re-
quired hy the statute, is conclusive of that fact, but uf
nothing biyond it. The socor.-*- proposition, involving
the identity of the pr-itouer witli t'-e person described to
have escap< d. remains to be provod- by independent und
act i.-fuel ory evidence. and is open Us contestation ua long
ts a doubt can exist'about it.
The provision ot the statute which peescribes the wwwle

{'..which a claimant may make this conclusive prtxvf of
the fact c-f an escape by a person owing service to lain,
ha< already been read

It is not at ail difficult to sea the rescue for the intro-
duotion of this provision Into a new law, designed to fur-
n-'h a more etfi ctual remedy than the old cva. for t lie re*

Option of fugitives Irom service, t'ongrcss evidently
considered that from the great extent of the Union there
must b* vast multitude* of casea in which t'te owners of
fugitive* could not personalty leave home, or send in per*
si u tho witnesses who might Is- utile to prove the fact that
si me one had etraped who owed service. It "or- there¬
for* necessary to make some provision by wLkch thi- fact
could is- proved, without transporting witnesses from
One end Of the I'uion to the otlu-r; for the foot 1In at
the toiind.it ion. iu evriy ci-e, ot the right to arrest an I
n move an all-pod fugitive
Tin* prnrirhvw w;v* made in the section slews cit-d;

and in uiy mind lliere i* great wcurity to lihiTty in iu
rcqaisitioiis. In the ftrst place, it i.- no ioronsideruhle
sali guard to have u jud.rial in.julry into the fact, b-fure
the claimant act* forth in pursuit, that soma one wln»
owed him .service has escaped, it has a manifest ten-
dtney to increase the difficulties of sotting up fictitiona jaud unfounded claims. It furnishes to tli- tilbunal in a
a free State, called upon to make «'i arrv*t. the s*tt-tar*-
toiy assurance th.it a reajiectolde tribunal of the vicinege
has verified the fact Hint there was u certain slave, and
that that slave has escape*. Any one wli > h is bts u
called upon in a free State to issue process, to arrest one
of these fugitives, must luivo f« U the force ami-Value of
such a verification.

in the next place, the statute, by requiring the claim
ant to maki a description of the person who. lie rajs, h i*

csrapi d and by requiring that description to bo mads
matter of record, has fUi-ui-hcd to tin tribunals in a free
Mate, making arrest, an addiliowtl safeguard agiiu-t
imposition or mistake. A writtvn description, uisde
with all the convenient certainty that the n*i- ad-nits
'-f. and made too aX a tiuie and place, when aud where
ths claimant cannot nice'v adspt it t-i the exigencies of
the arrest which be inti-ml.- to make. L* placed before the
court or commission* r here, as the Very ground work
of the case. In tie third place, the statute, by making
the iicord OOfeclusiva of l!*v fact ot escape. suit thai tile
si l vice Id tile parly escaping was iluc to the claimant,
uiakis the recorded description also conclusive. The
claimant cannot alter it, or smciid it. by making one
lair white or black. He comes w.tli a record in his
band, and to that recced h* Is l-oitnd. as soon as he pre¬
sent* it to the commissioner He must bring the person
a reacted within that description, to the satisfaction of
tlie mind of Die commissioner, by competent and inde-
pi lid-nt proof. tiy the opportunities of inspection, ex-

aauuatioii, and comparison, or In- fails to make out Ins

fn the other hand. tlw tanking the rrwml cotirln-
asve. a* lu the description i.f the party who lie-. iw.i|nl,
can work no pr.joditu- to tin- party arrested; for if li" is

not the party intended to he draeribesl. it in of no ron e,

qnvare to htm whether the ds .». riptihi be strictly accu¬
ral, or not; and if hi' is the parly intemie I to he il.-n-
cribvd.ituy mis description mu-tonly lin rest's* the rhaant
of hi. es-oapc Whatever other* nmy *ay, or think,
then-fore, of thi* provision of the statute. I feel split,-
c< aUdi-nt that there I* no rlicht tninilej man in 1)1:1
country who hn* lieen. or l» I ikely to be. Cl'd'-d upon 10

diechiiegs- jiiilieiul d 11 lie* umh r it. und who lit* 11 it felt,
or will not be likely to feel, inexpressible s-ai Lsf.se 11.-u
and rs-lls I that the law ha* Iss-en made in thi* particu¬
lar wtwl it i*

l.et me suppose, for a moment, that the statute hoi
provided no rncli record, or. that, li-lng provide I. it
were not resorted to. tilt witavaw* are -«-nl here to 10.

tablis-h butli the proposition. which are involved in the
iiwair In the first pliec. the warrant mu--t he untt-il.
wMheiit any eevtalnty 11tat the tir»t pr.tpo.il 101 via,
that there «i< a certain slave and that h* h*J ex-aped,
tan la- c-tsibiish- -I lu til" neat (dace, tin- w itne**e<t
who an- to establish this proposition are also to .a or
to lite idintity ttf the pea-oil arrested; and they tes¬
tify to tH-th pi-uixwitioav after the arrest h.i* h n
ninde It I* manifest, that nnder this f-wni of pr.sii -e.|.
log In- op|M,rlunities for perjury and miswprg.i-nti-
lion in nil their infinite variety of shades, uie lastly la-
ereai ed.
Tin re i* no rltcrk upon the wilnevses on the qtindion

of identity. I»uus there is no sl..nd.iid to ahi-h lli.it
.I-lion ran I.- brought. Tin- witm-s e may ml >plth -ir
description of the party whotii tln-y say they t>n--w a- a

(lave, to the appewrrure of the |.irtv tituls-r arr»-«l, they
nmy wo thi« wilfully or linns-no iots.lv. tmt whether it 1*

ih in- Tr> m corrupt <!. -ign. or fr -m the mere s#n-t of ra¬

gs rm .* or seal, It Ji. very evsy to ss-e that in a nice ..r

c litis. I <|U--ti<-li of IdeutUy. the danger* that w-aid
nrhv from the Menstlng of In-Ill the propositions Into
oisv in¦ ith I.- appalling Hut the statute iia* provided
a tsiini of prcm-ding which keeps there pcupo.ition«
cleatly ami h-gically ill liuct. and in.ikr# the one. 111

sotne degree, a 1 Ins k upon Dm- othi r, ami a* this is lie-
Ho st runvi-nieiit foim of pi'-'-.Jtuft l -r the claim-nl.
tir Is eti t rea on to . vp el. as tlx 10 certainly Is to
hope, that It will yens rally, If n»t universally, he re-
si (¦ d to.
In the case tsefure «n, the agent of the rlalmin' has

pti .s ilted I's me the Irunaertpt nf a wnnJ. duly nu'h u
Ileitis-I niail" 1st and before the llssis lls-nry It Jas-k-
-on Judge sf ths- Hupriior Court of lha K.i tern liis.
trirt <-f lie-Plate ssftls sir/ia. fr sir which it appears tint
hi s>r alsout the till day "1 f- l-ruary In t. one Th >in»a
Mnsm essa|a-sl frssm tlic Plate ssf t,c«>rgi.i. winie '>vinj
.el vis e or lalsssr to .tl-uses potter, the claimant There
cs>td also rontalus a d--eripti-sn ai the said Thorns*
Miuiiis. which it Is ntst us ee»«ary to r-«lt. This l-r*nc.h
aftlie ent4tiiry is. therefore, fully Mad* s-til. namely thit
Ill- re wn. a es rtaln per r - js -<l Ih--tnii« Piiuin*. wlin
owssl o-rvicr to Tlo iisas Potts r III the fl«P sf O'-sWyi.l.
an-l tlsat lie i«npi| In-tu that Mat on 01 about lb'- XJd
of I rl.ntnry Is t

It rvmains only to lns|iil-e whether the-claim* it his
IPs-is nt ly e*tal.|i>hs d the eoud prop s*it son ntuiely,

the Identity of ths- prtsom-r at ih- bar with the p-r*.ui
ds-ss-rila-si In this rv-e<>rd as havitig nrirel from Henryb»
while owing .« rv In- to James fitiu-r l'h» rvidettcs op.
¦in this p--hit Is "f thrrss kind* 1 Tits- srt-h-nce of the
prise IM-r'a V| |sarHiHW, r hi- is eotTespondv entirely to the
-I* seripti' t' f b ut furnish'-I by Use r-s-or,' X The Ws-
-!. in-. f witne- ,<. who knew tlo pru- a-'r In fiwvannvh.
¦s tbv shtv rf Jvimi Putter. I I a- ts sworn to by oth- r
w iine -ts. Whls It tend to corn la ratv tho pi Tiou* li-sli-
ui'-nr.
Th" witn*««ea aha «w»nr dlis'lly to the tirivsn -r's

i'Wvstit f are two: Islwrii llarnett atssl John H. live III

Harnett Is- tifiss 11-at hi-lis km »is th* pri* aerforthe
!n*t tea nimth*. In 'nvannah. under the name of Thom.is
s-inuivs, that h<> wt .in -I as a br» Mayer t-n the og- . .<¦*!'-
!« bis sit with him. in tugu 1, ats 1 PeptMabef 'a-t 1 hit lie
.nca s hed ths pi efn r if he «¦> * slave tut b-- rsylW
that hi wat. and that h* belong**-! t«» Jam*-* P-tPf.a
rl< v-pl irts-r. who lives tea or twelve mile* fbi» * »van-
nah.r.nsl that Vie hiol t'- t«y hii «.ip-i to Mr I'otter
mnwthly. to tho ant- unt "f at-s-ut PW per m-wtth. riiis
Witness »l«si state* that he kil> w the | ri-- ncr's mothrf
*tv*l sister in Oavannah 1
Theothvrw tnc*« l-.s- n. 1* the agent of Mr l'"t.ter

who came her*- to mak- th«- «.ee«t. tl*- te ilftes th... h»
ha« ins-wn the pn* n r a« the pr- te-r y t.f Mr l*--tter. I
forfiftesn v*-ars; that he la*t .»» him 11 *avan:wili -it 1

th* XJsl "f hs lsrnary. tint daring ths- last te 1 yovrs lha
pri*. in r hn* .sir-rail f II'. 1 with hi* tu >lh»r la fa Tit-
v-ah ac.s.uotlng t- M. !..««.» f r I ' wt-.-s; that It*
knovss the pri- 11*r 111 a-count f sr hi wa^--*. fr-ua I
'-ei'-i-. I"'-* nl loth wh-n ths y were pahi to "J Pott r

hyihs uvs-th'r em! hy the pri*. *».¦ r and frovn repc iteslly
-eeing hi* ni'-ther y. afts-rh-m f--r In* vu*. *. ati I thai
thei. i« test a shad w of ili- iM »i;li rs-fv-tiee to h.a I
isi-wtilv He a'.n t'-stlll.t that h*- left them-th-rln
Hattnd a w- k ays last titurdaf. Hn ad a faet.
wki h lla« tits hi«i sigbdicoio-e hef I.tit whi.'1 c.-.-.

V niy -li* I. stirs ca f any nnp!-.*- -". f . th A
th- hs-t thing which Ike amsh' f.sid to Iota on the . v. j
> f Is.n depart ure. wai Vo bsg hiie whetlv-r her -oawavin
a fit " Ptat* "I a laV'; Stats- f >r (*"d a -ak t hring am
Isa-'k ays :tt

Ik.th If these w'tnesvee say entirely ttnintp* aah" l.
lloth Us v- |) 1 nrad up n tlv*- *Ui-i t-- i *-*-». t r

en ltd! t ats-1 f-s'r Wl'aeso TVis-y w-re v. ry a p y
«uh'estcii t*> a s-ar-h in* ar»-..-c\»ri'kn.vil"n t'» e-rtaln
whs-tlu-t tl*'y Vyive any o< unntc-nt intsru-tinth tuil
at ils'« pr's s ailnj rd it il-s-s n*'. ap|*c»f that either cf
th-luliMS N * »tts--j;* has l,.sti mt-l. In lis* u: iisient
to s-:i-i it 'h*ha vhslr t'st'ttu'iiy. ml I bald u»-v if
h-diiol toyis hi t<- It ti h vltating an I imr:i il "

The uttis r s-vhlenee. wh h c< so- f ut ths mavis-r »n t
two f the craw th rig M h ¦' «' '. 1"' K'.'"*
Is yotnl lbs 1 rs-UhUMy tf th nil '.»*. tin prw-ner at th
I *r ratvtst f** tn Patannah.-lefid'-d n tesatd th" yessel,
without tli# knowledge of the me U r or er> w in Pels
ruarv In.-t Hall, one -f ths «t*. IsrtliN that he aw

tin- prl«s to r in Pavannah. fee or «l* slays tn-fore ih*
brig *»t|ed. eloavystde, that tha sfewafsl a-kstsl hint if
th' T wanteslncss a. and he replied, n 1; tint the n--v»
In- .Vs of the 11 i-sit»er "a* aft t tl»" brig hasi nrrlveil in¬
dite of H* stow light, when lie came out of hi* hiding
pbtcv

Kldriilge. tha taplain. tertlfle* that he aaw him fir*
after th- vt * '-I tiri'd In lUl» prrt; and Mi-w, op .

the crew, testifies to the «i»nu-thing Both of these i|l
ncsses convcrard with him separately. and both ^skegliim the question whether he wan a slave. To Amm
lie give vu amount of himself utterly Inconsistent with
the account which he gava to Burnett, and With lb*
(.the facta sworn to by Burnett and Bacon
He told Ante* that he wua born in Florida; that tic wo*

not a slave; that he hail it mother nud slater In Boato^
and came on to see thcui; that bid father bought bin*
free when he waaill months old; that he had been in
Fuvannab hot twelve or thirteen months; that he Ieft
his free paper* there; and lhaV he mme away. b"oatMU
he had been reported to the authorities an a free negro,which made him liable to pay flOO tine. Captain Bl»
dncltre saya. hot lie ashed him who hid master waa; that

f at first he suid he was not exactly a slave, but that bn
could Ret nothing satisfactory out of him. and that the

i did not gitc the name of his master. lie made no <leg-
nite reply to the question why he come on board
Thia id the whole of the evidence: and I mudt *ey, It

J leaver no room whatever for a doitb* that the prisonarIs-fore me id the identical person described a* baring
(wea fed from t-i-sargla. while owing dorvice tor JanaCa
Potter. If there id any truth whatever in the stoiywhich he told to Amis on hoavd the vessel, one pnrtofit may reasonably be exacted to »? as true us mother.
One povt of It is that lie was born in Florida, and wan

made fr« e alien six mouths old. Another part of it in
that hid mctlur and cidter are in Huston, and that ln»
eame on to fee tin m Where are they ? Why are they
not produced' in Ihis mutter of stteli e^eat importance,
are there none" among the colore.I woio*n of th1d citywHn ran be brodtrhl forv.trd to coubrtn litm' None n
u not to be iimgine.t I bet hid mother and sister ue
ivet produced here for any other reason tNin because
they are not. arid newer wore, amy where bur whore the
wit aesded left them, in the city of Na vauuaht awaiting
ihis ,-onng inun's nfwrti
Having thud at uteri the con.-h«a(on.d to which I ham

c««th' vpoiv all ()iiedtior* raised i(t this ease. I lm«e unhr
to *dd "Hat I can entertain no liorM whatever tb»t it m
my slut t to grant to the *taimaut iV" ccrtitieate riilA
he dsinaadk

1 feci it "o >*. n public dr *r in closlv.f tlifs derision: (.
exprise he* my deep obliglinn totli*- Marshal' of the
United Mat'Vans! to the Ma >hal of tlir Sit) of Bostons
and the l arheh" oMeers seri ."if under I i.env. f >r the egf
I iency and prjtl nee with wheh they h»-«e dlscliarijegheir rospcctivvduties connect-* willi or eo-asioned kgihis hearing

fFt vaa the Boston Be» April 12 ]
Tlie hour of I' M yesterday. *w ing assigned! for the

Aval decision in *h" -»se of T in d Mieni-a wry largerre.mil made application S>r admi-si'r» to the niri room,which was shortly ajhd-to suBoeatics* Hon. Levi Wood¬
bury. <ne of tlie Jl tlccs of the United Mat. , M.prriaa
t'ouvl alio grant¦ d I t***Writ of habra wyiit. took hi* seat
forthc further hearing and decUiou i* the matter. AB
the preliminary atep :.

S. K. Aewatl, Keg m<vr» I the appoin 'ascot of a person
to serve . writ of personv' r"v4cvia (<lr hm »n» nWeffsadb.)
on Slmtns in ronaequeoo of the .Mar.-hvA of the United!
Males being a party to the eri* now befor. the court.
Feth J. Thomas. K««|.. eai F he appeared as couusW fun

Minnie as the ward of the el.aina.uu. Mr 1'iAter
B It Ctmtld, Ksii., said, lM->rr the motioi. wxi argna^'he wished to read the ridurxtf the United Stales Mar¬

shal, in tlie matter of senriuqt »he wrilfor thearreat «d
Simins for assault with iut.-nt to kill Asa IT Ituluaaa,
while in lha service of a pre .pt issued by one of thn
t uitcd Stated t'omrai.-doners
Ue tlieu read the following pap"**> .

THE 1KTI RN.
I'mii:ii Shim »i A41111 i, >

DiltHi4 Coat of Uinwrkili'! (. April 11, iMl fT Charlm Drvwpa, Jr Mar-hid nflhr
within »ml for tlie di-trii t of ilvw«bui«llii ilo ivratycertify and return Hint I have lb# l-«ly of the "aid
Siuun.v now h»i», being I ho liuie and piaeo mention.-J la
(In- order oft tile Hon I«evi Wondhttrv. one of the A-w*-
Cihte Ju-liee- of the SwpraABe Court of the United M.it*a(
and 1 do further o-rtify, declare'. and icturn. Unit hinoo
the former return by to. 111:1 to, there li ve Iteen delivered
to me two certain piper writing*, true cnpie- wlur-of ni-B
hereto annexed u part of thi, ret 10 n. m l I do now huid-
the rigitial of the -1411* piper writing, w ith all the righto
»i d tuhjcci to all th., Julie- u hu-h hy'aw ara derived
thnvfr. UI b'llAKLKS llKVICMS, Ja I d Mondial

the CEnnricAf* rut the iumovai. or MXMS.
Vlirrn frim *r Ativan*. I

(Sea! ] r» i-wiar 01 M tw iciiuarTr-, a*. J
Tl hereaa. it Into been made to appear tome by lb*

traharript of > record ante and duly Crrtith-d by tho
Honorable llenry It Jaab-up, Judge of the Su;*-ri*at
Court of tho Ke-tern i't-tri'it of the Hate nt'ii.-irgii^
Unit on or about the '£!il day of February la>t pot, naa
'1 hi inn- tilnuhe, a eol. n t man of iilmiit twenty-two yeam
ol age. t«y trade a hnab layer, wal held to nervier or
labor aa a -lave by J.urv* Potter, a cttiaen of t'h-lbatp
eouhty. within raid h|.iV» of Georgia, aud that the said
Tin Uiaa Mhltlta w:ie of :i mulatto color about tire feet aaat
or m aa int hra ia height, -tout and well pr iportionrd,with black heir, similar to a negro, ttio-nt and quick la
aje-eeii. intelligent with fllte teeth and without wilt-hern,
unj that tile anid Tin inn*SVtnma a or about the -aid
twenty n end day of t, Unary a-ap> d float the-aid
Slate ut Georgia, and wliateaa it bath al-o been proved
before nie in the oath- oCoredjlila wit lie..-a that Tlioota-
Slauna. a uiiilutti. cnirmd man. now in th ru i.-ly of
I In.lie- Devoaa. Jr. Kauptiv, Mob.I of the United
Stale-, for the I'i-triot of Ma» aohwwtt-, on a wmrraat
i -ued hy nie fbr ilia o|.prelieii,-eoi, f* tlie -*tne Tbotau*
Siuiiii- nielitiuieil apdde-orihed in llieaf re-aid (raiv-cnphof a record, an I tlierein o rtiflol ae owing -eretee er
lub<a- to Ilo- raid Jain. - Potter, and whorea- it hath ale*
1. ell duly proud 111 fi 10 me that John II llacon. of Urn
city of Saraon ih, iu the mnly of Chatham and Stat
it Georgia afore-a). Kaqpire. i- tlie duly aulWwvaed
iifal and uttoriu:y ij the aald Jmiim-m I'otter. to 11 aim a
tin -aid Tiueial Soma from the State of Ma-eacliae. tie
l«i k to tin- Male of Georgia, now, then-free 1 Jo hen hp
ceittfy that tile -aid J ante- Potter, or hia afon -aid agetag
or attorney. John II Hacon, i-authorUrJ to r.-iaoee the
-,iM Tin ma- biinui- front tlie State of Ma --achu-etl*. haak
to the aaid State of Georgia. pur-n tut to the art oil (lea
gr< --yawrf M the ISth day of thptaabir, A. I> IHt,eolithat .1nut to arm nit ami tppl litrtllfj to Ike
art eutlth-d an act rv-un ting fugitive- front j 11-liae a.el
pefWOO- 1 -raping from tlie aerfo. of Gwtr m it tort," ap¬
proved February twelfth, one thcu-and arvru bundr-d
and nint ty-thu e
Given iindi r my lutnd and teal, at Pu ton. in the THa-

I riot it Ma.aahun-tU on the eleventh <Uy of April in
thr year IV,1. (Signed.) GK IIUIK T. I'liK'tTd.
One of tlie I'lUWuindimert appointed 1.) tla- Ciroait

t'l nrt I f thr I oiled Mate- for the ttrrt t'lrcwH and Dt»-
tiirt id Ma-eachueott*, to take hail ac i :ilBda>it- in tirl
(tWI't.
< M;TIHi ITtORll Tito i>i|M|ntt)\ *'* -I'TtlOglTT.

Cvrrgp St trr- »« Avium*. |('1*11 itC«n at 111 no i'-ivrn Siarwa. y
AntiO, /l.e/nrfr.-1, l-aac O'ilarnr*, rlerknflhe

Circuit Cintrt of lite lulled Malta, fir tlie flr-t rireutt,
Mharpabtl-rlU illMricl. do hereby eertifr. that It appnuw
on rtrnrd In thi rourt t)m< at the O-tuber term, bngwa
r mi hi ldi n at lli-ton In -aid dl ir, t. On Monday the
fillet nth day of tetobrr. In th" year of our l-ord eightrea
buiidud and II irty-i Ight. I-fore the honorable Juaepb
Mory a.orlate jaetiee. and the loo oraUe Joint Havw
di-lriet judge. Ueori'e T t'urti-. li-t.. wa ii|.|->ltiled a
n u.in.'-h.ovr of fhi-court to t- -'.!. .vial afllilaeltl 1IW
ivtl r.iiiM i naeordlng to the -tat Ua in -ueli "a.on made

and pi ..elded In le-tun iiy wflereid. I hare hereto-wV
I- I my name and a fit red the.Mil of aid cmrt. tbie

tldlildayof M II h In the ye-r nfl nw le»rd elghteep
Inn ditd and flfty owe In the -reenty flfth year of the
liidiprrdii.ee of (be I lilted Stntea of Ameried

(fmhd) IS\U' OIIAKSKS (Teffc.
m i ida\ tT or ntr trwiMf or mm*h.

T J. tin It Kne .e, of S , 1,10nab-tu the State of itw
Ml. 1 111 > of M.il J a lea Potter, in the eninty of That ltd a.
1:1 nd state 11 .iiiinnt ol Tho iaa Slmtni a fugitive from
I it- e a 1 nth I. etlfe and -ay. that I haee rea-m t» ap-
y ri in nd that the-not fiu'ttieo wdl la r-wiled hy foree
Irriu my r -- iott. te for I. aa l e taken h y -tad the
mi'« 1 f tIn-fotumonw. di' . ia whi.-h In- ha- h w« ar

rr-trd (Stgaed) JOK1 tt H MRJd
I> -met of Ma-am hu ett« Swt.ni Aprd II ltttl. Swh

nfMawl -edl t* l«f-n .ar H ¥ If ili ret I'unml
- inner f thi'l>in r I otirt ef the l ul led State-fur the
Ma.ar littiei 11 IM-trtet
Mr SrWall nfter the m ling of the above paper-, mid

be inppi '« d hi- W 'tioo tf \ pfp, ill ore
Jiidgi H .1.11 01 y .Mr Hi uua oljie;«. on the ground

that lie iaibaouly p. 1 m -.ilbn d to appeal a- maatd
Mr Tbi uoi 1. t'r. laely,yi or bom r
Ati Si wall- ! :.ui dul< an h' r appear fw Tbd-

II h Piniuii -111 the r at of my 1 lb nt t. a inry trial ta p
great row-'itittu n.; 1 ,ht. ttlr. It i« i biv.-n' down bp
bin oltierllon I hare - | wer nfa'toriiey to appear for
Mnini- » ho-ay-In ia a lira man I hit" no >hja*tinw
to Mr Thonia-afipen dng to "ppn-e. hut hare olgeatiewa
to hi- aupi aring -. e. taweef f. r stnin-

Mr. Tlrowta- -aid he enure here wMh a re-tad prtweJh 11

it hi given In Un ertifleat" torpp. ir for Pinna- era be¬
half of hia guardian

At lie l-nuert of the forttt. M' Thutn re-I the GdW|.
mi.inner'a nTtlfl"atea*ahre -a hi- a th :1ty to appear
». ei iin-i I for Si ani-

Thi Pi nrt the-eur n d-wldi I that It a p; eared I Hat Mr,
Thi mm hail th* le tter rMit to .pp. ir rr on what th*
r. nthni. li Ini l dwht 1 f il.-r. rv. h«- loniM iwdf . tbait tb
l ad nr. i xHaai" wwft Hi d-'iy II- >.mld n.»t nima-
i.i.i. It w*a a fact, aad he ihanke4 G.el that Mpaaa-

¦ liu-iiu war ye| a part f the u t J M-lii
[ fa.nd aa 1 p. n-rai *| p'dd. U* -ta pping of f -4. hp tb*

.iiidki PM. wed tin- remark, wa.clt waa . nly -op
j r»--nl *<« thr t nite-t 4 ile- Mar A.4 rolling ^ou Ibix*
frwitiu pre erre r -tr J

. hn-Ve- .-uuiner now ifnlo^eeti'4 to ih*.
. inrw A Mar-hal D-ieu* mth- matter i< thr trtmi-iot
warviut praved l. 1 ». tnauih ient; tip' i.ur-haX lama
101 MMI'd the day then be wpda -errlcw at the war-wul,
in* anu b aa it Ivrd tieen in bin.l- f<nw Jay- andhiai 'vdi
U ,11 -. VI d. aud lln-r. ,1 U . f Miah UnW-«. r*b e M."tbetum
.%t f. nil 'ufh. i.ntly. Mr muiu. r went <>»tn i»*l« tlu-a
u tin- .-I of tprd a wa tant tu graMed for Ihp arrwt

if Tin ma- .-mm-, aa u higit.ve aml op the ;»th thr wac-
tni t wgp ri turued tap the 7lh a criminal w irrtnt .t
i-.u d I.J Mr tli'UrtV a 1'nited M:n. < tYtn'ai- loner f-e
a f. h tiii a e dukt an \m «» Mutmnn; an tb" ' im >tir
that a »..n..tit wa- UrPe4 fl>» lb" .une ..flem e, fhaw *
State m«gi Gate op e-wpplaint .% Mr -'hitrte- libt »r.
vice cf which wa* not rr turned by Mbt Mar»hal.
Mr Stimtu r tb-'ti itatrd the foil >wlug prop*w»i'i »b

whlcb he laid In -tlould argue .

I Tin nrcerrdtng- under the warraat from i\hh:wi-
-ii.ner Itnllett are void, br«a'j.«t of thr UhffaUty «ti via*

orljfir.nl inatrPiiM Ut
1 The warrant frnPtCnMPal-alnliir (Mjt '' rl;T 7

a cltll rbftracter. and when the tw« rmifliet the eri'Pt-

nal PToSe"-alway--upi-r-ed"-the ctril.
3. The delay in ervtng the warrant aeeoaupaned jjr

1 fact* to I-'g»*i n mevldi nee. -how th-t the <* " -n Pf
Ptwiiwdoper Italhdt -a- pat »m»a/d- hut a trie* to aid

in returning the prt-oPe* W . -1»«a of
I lit fpppmled hh M tf tetae aud e»Mt"*pt argtP


