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PRECISION OF COMMISSIONER CURTIS, REMANDING THE
At nine o'clock on Frida
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udieatiens u matters of fact, in the atatute upon thig sulject, have stthorised sum. | comtestation here for final adjudication. If this be so— | the power of sttorney to be * slmowlodged and corti- | the erew, tostifies to the same thing.  Both of
o between Mnmmml:'m ;: mary g upss which he :adluantmh no doubt that it is—this procecding Mudu&huﬂn?mhgﬂﬁwmm of the conversed wi separately,
the ascertaining dmmﬂn!»’ﬂsl"tn-- may grant & warrant fora removal." gh\m’-, Com, | is not a #yft at common law, in which nlthnrpulg can, | Btate or Territory. in which the sumemay be oxocuted.” | him the question whether he was &
Master in i3 mot, snd never has been, from the | on the Consltn., § 1 ana matter of right, demand awmw- Ifitwore | (§0.) The objection is, that a public is not & | he geve anaceount of himself utterly |
most ancient of which thore is trace of his The commentaries were written and publishod nearly | a proceeding in which the rights of parties were to | ¥ ufficer.”” within the menning of the statuts. [ am | the sceount which he gave to
office, regarded as one of the Judges of K the | ten years befere the case of Prigg y<. Penusylvanis oe. | be trled ol final adjueation, then [ should agree that | of opinion that he is. amanz&pnhltv. by the mature | othe faots sworn to by Barnett
Year Book, 27, Hen, VIIL fol. 15, it s sald that {n the | curred. When the lesrned eame (o delivar the | the prleotier could, as o matter of right, o trinl | of his office, snd wecording to the law and psage of wll | fle told Ames that he was born In Florida;
Court of Chancery there is but one Judge, vis : thlc‘hn- opinion of the eourt in that case, he suid— There are | by jury .if it were trus that slaves are ontitled tothe bo- | civilined Btutes, 18 o general certifying offewr. to the | not s slanve; that he had o mother sud
cellor; and I presume it was never rupposed that the l!“ cliukes in the coustitution on the subject of fegi- arthe constitution of the Upited , But as [ | written nets of Individusle, inte to he used inan- | and esme on Lo pee thom; tha
mdw,.mm e. 2and 1. Geo. IT1. ¢. 23, the great ves, which stand in jax with ench other, and gobe ing of an entirely it chene. | olher pountry than that whern they are cxeeuted, His | freo when he was slx months old; thot he had
statutos which regulated the commisslomm of Ju ht othse." | ter, whieh, ol it Invelves an i judicial inits | snthority for this purpose, does not depend w the | Favenoub but twelve or thirteen montha;

In like manner, s sherllf in has o judi-
ciad ﬁ.im"ﬂ'mi.w soveral judicial funeilons
hmmd-umhnwu;'uaonhﬂgﬁul walue and
under, in his eounty eourt, and ho ha 3.:.1%@

blw £

g:’wrln divers other clvil cases.” (4

to lllustrete each other,
by whom have they boen
the Congress who onneted
for enrrying both those

atute, and by similar
procecdipgs. with the single difference that 1o the one
case the urﬂmbh“umthn
executive of & Stute, who bs tu deliver the fagitive to the
agent of the State demanding him. and Jo the other the

) Yet tho aherifl, instead of belng a ¢
se bene yuesserit. and wilhnmlullt!.'gl

;{ut.ud:oeﬂmm e
t I8 unneecssary to m

olse of judicinl
olal purpose, which are eonfided to

these illustrations from
Foglish usge, to show that there is a elass of lnquries
of  judicial nnture, constituting, in one senso. the exer-
wer, and genorully dirocted for o kpe-
offleers who are not
Judges. This usmge iy, in teath, much dder thisa the

pr i to be preseuted (o o Judge of Lhe
Clrenlt or Court of the Umited Btates, or any
magisirate of a county, eily or town eurporate, who is to
grant a certif to the elai . wuthorlving him to
remove Lhe fugitive to the Etate or Terribory from which
be fled. #ﬂ of Feb, 12, 1783,) It is obyious, thervfore,
that so far oz the alation of the countey, practised

'Mtkmﬂyd:&&ynlﬂ.m have sny tendeney to
twieun these onses, this legisation

very origin of Englislt law, and was d

from the Homan jurleprudence. Thero was i class of
officers, under the Bomn'_ Luw, called the ME:: Judices,
s wus it the habit

the assletants of the Pretor, to whom he

wrgeesded Lo deliver Lhe

Ou Friday last, Thoman Slmms, 8 man of color, of about
twenty-two years of nge, wis t before
warrunt dssucd al the instance of Jamos Potter, 8 eitizen
of Chathimn county of clwims
biim aa o fugitive from servieo, The hear

sl from
dme, nnd I am uow Lo give niy dee

Lo pronounce, if there had not been ralsed o guestion of

ww, which I must exanmine and pass upon

~ouusel for th? rrl:nm Lave urgn
tiom of t At

under which this warrant was lsued, and have
upon me, a8 they had o right to do, to afilem or
It consearcely bo necossary
bave been glud to have been red
any tribunul whatever, eom-
of the question; but inus-
deciston is final, so far s the restorstion
is conevrned ; and
ma 0o coart hus fult it to be neeessary to inter.
Pose to relleve meof this responsd
[ Teason \;ohyuz sth] na:lhﬂ“k wlﬁvm hit X
¥ the lear counsel who closed this case for
the prisonce (Mr. Charles (. Loring.) that it seems to
the dedign u{uth:u p‘rh-ﬂ"mmlur t?lu ;:m; (]
possible poople of the free
Htales; and that if it s held to be constitutionsl, vud-
dess agitation must vusue.

T huve heen told that my declsion will send thisman to
yerpetunlsiavery; and as if to inerease to the utmost n-
uf acting according to its im-
have ulso been told, that thore
are many persons o this community, fully entitled to

bere, who will be placed practivally and directly
in the peril of its grasp. it 1s heid to bo eonstitutional,

Tam here to deeide o grave questien of Law, the doei-
slon of which, so fur as the rights of the parties before
e deped upon it bas been unavoidahly east upon e
1 am to deelde thut question upon my econselentiou
mvictivos of the truth., by an intelleetunl process, over
whinh consequences cun bave no just intucnes
1 base listeusd, with sll the sttention
eumbgand, to what has been addreessed to my reasan
Aave foo much reapect for the Lo
toostivnuously endvsvored” 1o keop my mind In an atil-
tude Wheee it conbd appreelate lils argamoant, s have ul-
lowed mysdf to suppiee that sy part of it was intend =l
20 be adtiessed to iy foars.
Zions nnd bis earuest mesertions, only evidence of the |
strength of his convietions, andof hils sose of the
dmportance of the cpinlons which be so ably aad w0-
Jouriy malutains,

lenrned counsel sabil to me, in the course of his ar-
wument, that there wis @ consi
the Btatute vuder which T aet, which must bo hamili-
swiing to this court, and to every other that had nuoy-
thing to do with it; and that wis the elause which mil-
the eompensation Lo de)
the onse woas e clded

but a very short time

ed with great ability
y of the act of (an-

wetent to assume the de

muke it ns odious s

od counsel. and have

I ocognise in his sugges-

Aeration connetedgiith

il upon the manner o wiieh |
1 tie loarned eoumeel sapposed
that the b of five dollars was likely 1o lufluenes my
Jodgment vpdn any question in this ense, e did right o
yeminding e that the stutule provides for o eompena-
. in oy opindon. have Leen well
the learned cottnpel, befure he addressed 1o me this ob-
servation, had examined the statute, to soo whethor, sl
thongh it authorizes the Contiissioner 1o reeslve o cons

% upon hinaoy obligation to take i,
st po cause fur humilistion, and 1 cer-

tiom, But it wou

the views which T entertain of the varions |
abjection to the constibuthmality of ths
Iaw, urged by the learned couasel for the prisoner, L
ehall not undertake Lo siswer Las whole of Uilr coure
My purpose will be to state the reasons
my cwn miod that their objectivas are
o, 1 eannot expoct (o conviaee, under
the clroumpianoes of Lhe prosont oecusion
part of my Jduty (o ebdesvor to do s,

e my understanding of 6, will be fuliy dis
by stuting my own convictions wpon e seversl |
uestivne Chat bavedwen disoussod
take to cxmanloe

Nor =hall | andor-
muits that have boen wnde
where, or (o fullow &nd refute sy proces
or dichamation that lawe led oth ¥ .
aly, with regacd to this constitutionnl gues.

The first oljection taken by the learned eounsel for
souer, 10 Lhe constitutivuallt
wroed, ks tliat the power which the Commissionor mmd r.
takes to exerviee under dle a Judicial power, sl the
Constitution of the United Statos dovs nol antboriae |
CGongress 10 confur Judiclal powsr upon any poroous bat
% with stated salaries. appdinted by tho President
Sor ife, sud belding thelr offices during gl behav i
d artdele of the constitution declares that
Judicial power shall extend to all onses in law awd vguity
arising under this constitution, the laws of the Ueited
States,”’ & and it also declarva, * That the judicial
power of the Unbled States shiall b vosted in one su-
wreme Court, snd in suel baferfor eourts ke Che Conggem #
coey, from thme (o e, ordain aold cstablish
L both of the Buprvaw and Inferior Courts, sliall
wos during good behaviour. and shall. at
stnted tlaes. receive for tholr vorviees a cowpeusation
uhich sh-Ul vt be dhminisliod duclag their coatinninee
The Commiseloner, it I8 vory propery con-
tended. i not such n Juden
The principal sutkority relied upon by the larned
weition thal Vhe powar eon-

y o Lhils pet of Con-

aunpacl Lo postaln thely
terred wpon the Commbssloner 1o n ju
pasrn e in the opin
Upited Brates, (pron

el by Mr, Justioe Story
onse of I'rigg vs, Uhie Commonweallh of Fenuoylvonia 10
Tt passage is an Tollows
then, thut where o claim s susde by she owaer, out of
sebrasbom, for the dolivery of o slave, it most be moade, I |
pll. agaioat some other person; sod inasiueh as Uge
ight ina right of proporty. enpable of dsing revamininsl
sl aseerted befide 8 eourl of Justiee, beowern part|

wdverse to ench olher, It constitutes, fo the sl

0 eoulroversy betwovs tie §
aridlng under the Cometitatitn of the United
withila the express delegntion of jodielal pow s gl
« thon. may oeull th
fnto activily for the very putrpose
clght; snid if o, then it way proseribe the mods and ox
tent dn which It shall bo spplied, sod hoee, amd under
what cirrumstanees. the procesdings shall alford o ¢
plte procection and gusranty Lo the right.’

o foree and «Meet of any pasiage in the oplnton of
pomds, of course, upon Wie Guns
wnd upon the courve of Peasonling cpl

1 o great questions Falre
rws® were. whether aa a matter of jurisdiction
ader of fughtives from serviee wan it
the eonmitution upon the general goverr
vernments, sud if apon the game
resn could legisiatg 1o carry tl
Utntion nte clfect.  The doris

theCourt wae, that this duty was impised exclusively
upn the general gove: nment, sl belog Imposed thers, |
upos the great priociple that whern thers i a doty im
yowed, the menns of fulfilling it are by neecomry implios-
thop h part of the grant. that Congresa possgsssd & (il
to provide thoew means by legilation
smtnmiteg U5 Ahls revult, the court batd down the twu position
seuge citod st the bar, and which I
cy hold first, that a elalm for the pos.
ve won o case arising undor the
ol Hiates and #0 wae within the
of judiein) power which that eonstitutl
mernl gevernmont; seosully, that be.
Jonging to Lthe judlelal power of the
Undon, amid not te that of the States it was Tor Dougress
te amd preseribe tho romedy. the
L ok Lhe mode wnd extont in whioh th
power 8f (e Union should Le ealled [nts netiy iy
Now, Ll dearnod eounsol for tho prisonoe hay
yipomd. isdavnuonsty om the lesl of these positions; but they
Lave sl nolhing with regard to the weeond
why they are not both equnily binding apon my fadiell
1 o sulewin anmanclations by

| wers specially anthoriaed to eondaet them

nwent, whotlier Cong

feree, They are btk tl
test tribmnal of the o
stilmtionsl taw, aod if 1 am to take the «
Iy do take 1. to be settled law 1 am rgua
gond thie othier slen in the s light
T ottt ibven. fally, tat n claim for a fuglties dav
n elte Bitwoem partles, atislog under Bhe Voo diution of
the United Statos, and tlhenfore (hiat it beiongs 1o the
pemar of the Unitod Sintes,
sandntain. thiot, loasmueh s this e holon;
Jivdnl pemer of the United States, It e fo ;
Soehdle in whint mode, 1o whot extent. sud tador what
. oy wiling that judicial powsr
1nsko exercice, W teddor to give effoct to Lhe 1o
uner Clalming a Pogitive siuve ot ke
this purtheular form of peoesdure authorised
swob A8 of bs mot such a form of oxer
ol poreer, 80 it I competent to the gennral govern. |

1 welpadt, wlen, and

I 19 have beon s trae at the tme when the

Airnb o was formed, as It has besn
foon for a very long tme proviows, that (o sl govern-
the Foglish model, o
b diviabon of the oxreutive, lagis
departments, Lthere be i bhe ndiminke
won of the lnws and the disohargn of Uhe funetions of
L eertnin clies of lnqueles, Judicisl In thelr
wtire, bt whieh are conflded to oflenrs not eonditut.
ingn part of the Judiclary, strietly o called  Thas, in
Fnpland, 8 Master In Clianeor

Iy

by statule or the
be s villget

performe dutine which

of delegnting some of his judicin duties, for
poses, who wire allowed to receive
rnrliru for their services
xxxiih 0. 9.) There fs Witle
Master war borrowed from Lhis sonree,

When we eowie to the practice of governmants conati
tutedas ours wre under weitten eonstitutions, eare fully

separating the judicial from the other powers of gove

-
ment, nnd strictly defimng the tenure of the judicial
office, it we flod the same uldgfn to prevail, nnd that it is
extensively proctised, it cortainly shows that there exista
in our syetem also o class of inguiries, judicinl in theie
which may be son-

ers who are uot o,

The constitution of this commonwealth dvelnﬂ!:‘diﬂl
St judicial offecrs " shall hold their ofeea during good
and
with the sdvice and consent of the Conneil.  The of
Rights, morvover, with great stringency declares that
departments,
puwers of either of the othives, = to
the end it n.mz'bu & government of laws, anl not of men,*
ture of this eomwonwealth have autho-

rimd 0 sherill o preside at ceials by juries, summoned to
wesers dumnges for laying out highways ; have made it
his dmﬁ to *decide ail guestions of law arising om the
ichi wonld be proper for the decision of o judge ;

nnd to dircet the jury upon any questions of law when
i and to certify to the econrt,
with the verdiet, the substance of any decision or dirse-
purty shall reguesc it.'*
(Rev. Stat. e, 24, pee. 23—25.) OF course, if neither party
thoy are
the most
ample sense, the exereise of judiclal power by an offieer
In like manaer,
the Legisdnturn of this commonwealth have anthorized
the courts to sppoint auditors, to hear mattors of secount,
An suditor exerclees judielal power, sdjudicates and set-
tes matters of law and faet, and determines o presoit
right; for alhough his decldon s not foal, yet it |
changes the burthon of proof from the plaintif (o the
defendant, if the adjudieation s in favor of the foraer
Yot an wuditor ecrtaluly is not a judge, ora - judicial

nature, sud special in their pu
fided to the determinaton utpo

bebinvior, and shall be uppoluted by the thorernor,
neither the legislative, exveutive, or judic

shall ever vxereis the

Yot the Legle

trind, w

requested by moy part

tiom by him given, when any

dows request the sheriff to eertify his rali
finad nred conclusive ; and this constitnies,

whum no one ean suppose ls n judge.

offteer,” within the menniy

of the coustitution.
Eo, also, tho oxtensive n

fixes 1
slons, but a tribunsl exercieing judicinl power !

ed in the exventive and sometbnes o the peoapls, acoond.
h‘f Lo the pevvadling faney of the Liglslanture,

t e pot necessacy to go further
| this commonwendth,

| judges to be appoloted, qualified nod eommsdoaed

This usage prevadls noder the government of the Unlted
Lndor that government, for instanes, thero i< an
He e xoreises ju-
| ieind power; for the question whether cas of twy rival
Inventors s entithed to n patent, I8 & oase nrising undor
the constitution and lawsof the United States, and its
decislon lovolves adjudication of mattors of law snd faot
Moreaver, the decislon of

Btotom,
officer enlled Commbeloner of Patents,

botwoen contemiing partio.
the commizsAoner is inal s to o present righ

| theogh the validity of the petent may be e
| where, yot the gronting of the patent to o

ol

e

tis bir doomned, a8 agabomt all the world,
| fiest Inventor of the thing patentod

| the Usited Stator

There nre others offiecrs of the United States whaos
duties touch moro nearly the ordinary wdm/uistention of
ool Spates, in which eapa-

Justien in b courts of the L
| oeity 1 onow st here. By an sot of Congress passsd Feb

A, 1812 the Ciroult Courts of the United diates aom
smpowerod to appolot comubsioperd Lo take bail and
By a subsequont wet, paosed
March 11815, the powers of thess eommislonnrs wepe

| extendod, to enable them to take depositions, Lo be wad
By wstill more re |
vent aet, presed Aug. W THZ, their powers were farthor
| extended, to enable them to areose and fmpeis v Tor
| telnl persons comm tting offences agalos the laws of
Nearly oino yoars, theref e, hive
| vlapsed sinee these officers have bewo ealled upon to ex.
eor. in arcresting, examloiog aod fm-
wipoming offendors against the lnws of the United States
Tundreds andd thousands of seamen, amb othor perons,

| have, by thes commlslonees, beon sogrrestad, examined
{oand bmprboned, and we have mover heard §t intimated |
that they cught fipst to hinve beon sppolnted by the Pres
el the power which
they exercise b= a part of the judieial power of the United
The result of the examination {4 Goal nnd eon.
clurdve, fir w speclal parpose, to wit, the imprissam-ut
ht, mams
ioa
r-
bl of fndietm-nt againss him or
This Is vlmrl{ the exeralee of Judlelnd power, of o
vature, confarrsl by Congress wp m

aflidavits in clvil causcs,

| b thie courts of the United Stages,

Pl Tiltesd States

b oemwbee Juideinl po

pident and comnissioned o e,
~lates

of the party until trial. It settles 4 peesont
Iy, that the party s to be doprivid of his libesy
Bxid Hime shall arvive, when s grand Jory shall det
[ ming whether to find &
i,
Frawhted wl s peein
offies re whio e pot Judiges

The truth s, then, as it wonld seem, that fn every go.
vernment of laws, administercd by o judlelary, thoers
it be d elass of jodiclal Inquiries, embruced within
| the gencral compass of the Judicial power, but fron |
thelr specind. lmited and minbstorial natoare, capabis
| without viclating any constitutions] rule, of boing wiih-

dewwn from the aetion of the courta, and intrast=d Lo olil

1 difeult to define the boundary on ops side of whic
| thewn enpes wonld range themselves,

| inexpedient to define it In a written cotatitution,  That
it exists, no jortet ean entertnin any doubt; and it
wr 1 an e

e the only question in this cas s, wine
in ruthorizing 'IL

| beve parsed that bonndary of not

| am elearly of opinlon that they have not: and Uiis

Virings e Lo the considetation of the natnre, eliar
| and effvet of this proccading. n rogard to whieh 1 &
entirely from the lenrned counad for the

perpetanl savery

Many of the srrumonts o
| the learmed coy

e b,

| vlalmant 1o do, and to lndu wy ln

the vxpectation I8 bas, howorer, boen ar

| viher Siate, or Lo Caba. or

Lhe Interior, upon

it thi

titution and the set in question
thew. I held that the rondition

(3 T

Ly the e geueral moans, [t has
el ollier me possfhle, and thad they wira made s b
thit eomstivatlon,  There fs, however, rasp clable —
wdglit rn
[ sitton, that they aro not only saslagous,

LAl )
Sir. Jistiee
thon, speskiv
Towing lavgunge :

Sy, In

SO te otivlons thint thesa providons for the afeest and
remevel of fogltives of Both slasns, conbemplate “im
mary ministerinl procecdings, snd ot the ordingy
renirre of judicind investigations, W asosrtain whather
| e complaint be well founded, or the clnbim of ow anrship
In aasin of
suspertsdl crimes, the gulit or innocenes of the party s o

e et bbished boyomd all legnl oontrove
e mabe ot ot bis trial ; and not

spectnl puy-

gratuities from the
(Dig. ii. 1, 16. Just. Nowel.
onbt thut the offiee of

mportantputivs lmposod by
Fatute upon comiissioners of nsolveney, constitute thy
exereise of judicial power. But ean sy oos supposs Lhat
it i« not competent to the Legislature to recalate the
appointment nod teouwre of oflleo of these oMeors, se-
:--|-Iinf to thelr plossure, because the constitution

e appolotment sod tenure of ofies of = il ju-
diclal offieer= ! What is the Court of County Commis.
Yot the
appoeintient of counly commissloners i sometimes vost-

ith the practios of
It shows that here, ns elawhors,
At b woll understood that sere are cvmi:jmiidul fune-
thung, having special objeets, which ure and muast bo cx-
erclecd by inferfor offfeers, not appoloted, qualitied, or
cotmbssioned as the constitution of the State popuires

at: for sl-

riy wold
| mot to the other, elothes the party who recolves Ilrwlth
| the very right for which both were contending —:hr right |
i fa e \he
Now, ni one has |
evier thought of eoniplalning of the eveation of Uais uilleo,

| axam lmproper mode of exerclsing the jodiclal power of

It m N A h
sl

It might be whelly

| pee pummmary procesdings bel e o r‘mi-l
U omdssbomer, for the surrender of & fagiuive from secyicn,

i
risaner. Ils
| mantaine that this is a trial of the right of Thomas

Ehns to his liberty, and that it is s foel trlal; that it s
. ministerml or suxilary to nothing whatever. hat that if
| e cortificste bs granted, Thomas Simms b consignf ta
el b
el Lo sustatn his position sansist :-f»- m,-.
Jretures, oF suggestions, as to what the elalmant i phy-
slenlly able to do, afler he gots the prisnor lnto his pos.
If the Jearued connsel oxpocts that in s=tting
a question of constitutions! law, and in determining on
| the charseter and offeet of this prooseding. | am o ook

oul of the statute, away from what it authorines Lhe
laacion as o
what he miny do askde from b6, T am afraid that | eannot
wod
¢ claimant may vear up the eortifieate the momont
e reenives it that he may carry the prisonsr Lo any
fenell and sell him; or thnt
If b over takes him to Ticorgin, be may hurry him into
dnotation. and break down his «p.
it snd refiee him all opportasity to ehtain & irial of the
quertion of his freedom,  Those ings, which 16 e cald
Whe clalminnt may o, wre gravely put to me 85 considog-
athone wpon whieh L aes to detarniing what 66 e tial the
L osited States andortakes to Jdo, when it surroaders Llils
wmn for romoval (o the Btale of Geongia. | am f opinlon
yuestion bs to be detormined by the provisions

s unider the constitution, is sn ae
he reudithm of fogitivos from Justien, nm
w0 far ns the powers amd dacles of the
venirnl government are concorned, are of the suno o=
© | eral elhmineter, and way Appropristely be provided for

indesd, been de-
ol nt the bne, that the two cnses are at wide feom

e thin bespeetalilo — l‘llhnﬂlf for the po-

hut that Lthe
netitntion contemplated similar procoedings in both
commentaries on Lhe sonelia.
of both 6 thesr provisions, holds the fil

m that they are analogous, Inad-
nited States. in Brigy's cas, carel b o
n " CRAD,
triously made, that they regarded the u:-‘:lgf 1790, roli-
tive Lo fugitive slaves, ©as clearly eonstitutional in all
MMIIT provisions, and, wikh exception of tha
which confers sutbority on State muglstrates, as
from remsonable doubt or diffeulty,” to my mind
cloarly authorizes the infi o that it ks ns Inwlal for
Congriss to authorize sumnary ministerial propesdings
la ense of ono cluss of fugitives, ne it 14 In the eaw o
the olher, for it Is quite plain thet they had authorisod
such proceedings in both,

In nddition to the suthorities already eited to thi
rnlul- L may also rely oo that of the Supreme Court o

‘enueylvania. who, in the year 1819, sald of the law o
7405, #hat I pluiuly appesrs, from the whole jeope nn |
tenor of the constitution and act of Congress, that the
Tugitive was to be deliverwd up, o0 8 summary procssd-
Ing, without the delay of & furmal tginl in s court of com-
mon law,  But if he right to freedom, that
right was not impaired by this p ding; he was placed
Jjust in the situstion in which he stood before ha fed
apd might prosccnte hia right ln the State to which
bebongwd.'—Wright va. Deacon. b =erg. and Rawle, 64,

LIt would spem. therefore, that it valy cemains o ine
quire whether the aet of 1% asuthorizes or requires
anything more than & sumwary winlsterial procesding.
in nid of the right secured by the constitution—numosly,
the right of removal. 1o onder 1o detormine this, Iis
necessary (o look at the lpnummlinun which have been
authorized. The statute, lke the net of 1780, requires
the clat t to | t 1o the inai rool thak
b person whom b demands owes liu service in snother
Htate; and when the commissioner is satlsfied of this he
isto grant n certifieate, which will suthorize the ro.
moval, Now, it seems to me Lo have vory little tendeney
to show that this is & full and fiual teial on the question
of ragvitude, to say that the prool required to be offured
is, that the party is held to service.  The foree and off ot
of the evidenee uired by the statule must be lmited
to the object for which it is required; sod it that object
Lo as it clearly ds, to establish the right of removal only,
it cannot be extended to anothor and ulteeior ol ect,
unamely, the right to continue to hold the party after ho
bna bevn removed.  In the ense of 4 fugitive from justice,
it must be proved that be has committed o erime.  Hat
proved for what purpose!  Clearly to establish the righe
of removal.  This having beon established, sl warrant
that suthorizes bis removil ls no elfeet to anthocize
his impriscoment or punishmont in the State to whiech
he is removed; but the right of that Bt so to hald and

unish By, must be established, Just o< 0 he bad never

1t it jurisdiction,

I sm equally unable, also, to foel the foree of the oljee-
tiom, thut in the cose ol o fugitive from serviee, he (s sure
rondered to his owner. wherens n fugitive from justice
Is surrendered o n State; for the Laet seems Lo me to
hnve no tendency to shaw thnk thoe proceedings here s,
o vither ense, a trind of soything more than the right of
removil.  In both eases, the government of the United
States sarronders the fugitive, or provides for his sur.
render, to the party to whom it hao <tipualated that he
shall be dellvered up.  That party. o the one ease, £ the
owner, who elalus o r Lo hold the fugitive afier he
bax received bim.  In the other, it is the State, which
clafms 1o hold and punish the fugitive aftor it has ee
eeived him.  In both esses, the government of the Uaited
Etates does nothing wore thun to mesendor him, or to
%-n-vidﬂ for and emose his surcender. LU is not Lrae it

0 Lhe enae of a fugitive from justies, sceurlly s teken
thut the party will be trisd. The aet of 1783 d ws not
reiuire that showld even have been fndietsd, e
muy be demanded, although he (s only charged with
A erime on an aflldavit sworn belors a magistrate in the
Stute from which he Lins come. Nelthor does the sta-

Ctute of this commonweath madio nny proviston by which

the exeeutive of this State, when It surrondors o Togitiv

| from justicr, is to nuruhh that bo shall be teded.  (hev

Bt e M2.47.8. 9.

Nelther does the government of the United States
when it surronders a Tagitive from justlos to a forcdgn
conniry, hold over him its protection, until e has hoen
tried.  Such s fugitive i not surcendersd under the law
of nations, Lbut under a treaty stipulation; and in th
cnse of the treaty with Hugland. be b5 to be delivered u
to justice | but that jostiee & to be regulated, sdmi
ulstervd and dealt oot to him, oot sceording e the do
mande, or the jdens, or forms of procesdiog of thi
guvernment, bul according o the abaolute dseretion o
the government that recvives him, Lo sl these o
the government makiog the suriend e wml sbiedly
makes it in the genernl faith and confilence which the
comity of nations m‘::hw independent governmonts Lo
plaes in each other, that the power demanding o fugltive
will deul with Lim justly, Dol it does mot onlinaeiy
ke siipulations to seeure n trink, or o particular m o=
of pideninistoring justice; and voles such stipalations are
wede, it enn exerciee no contavl ever the matier,

In the ease of fugitives from seeviee, thers may be
procctiesl ditfenltion or lmprobabilitics as to n telal sfler
the fugitive b returned. But the guestion hers Is
whether the government of the United States, in miking
the surrender which it has stipulated to make, Is '
stitutionally bound to stipulate fur o trigl; and whether,
t has not made sueh & stipulation, o om el
makes these procevdings final snd conely .
::Ml ad of minksterial. 1 think neither of these pocitions

Lrue

Bilm with the mesns of testing ble alloged uwner's pight
to holil him, after he has reevived him. 1t [« onggastod
that there are penctieal difffienttios amd Smprobabilitios
On the athor b, it may o »
Eru--lh-n! means @l providons, woll known to be mol

¥ the slave States for tey bng these quetions of Feedom
by process bntitotod for the exper o parpose; aml
government of the Sated States, for mught that 1
aoi, ha just a8 elenr o constitot ool richt to Lok te on
el of probudilithes as 1o Lo otbor, T looking (o the
one wnd pot to the other, doss not male s owa pro-
comtings, elearly desdgomd to be mado mini terlal and o
woure only the lmited right of romoval, o full aud thos!

trind of o right which it obviously lntnds to lvave 0 |

ructher gove rnment to pdjwilente, upon the faith that il
will do justice Lo s own sutgeet

Futortaining, therefore, a very elene opiobon that thes
procecdings nee ministerial, nnld that it b per <ty eom

0L Lo Congress Lo authoriee s magiarmte, mppointd

iy the suthority of Congress. who bs not a jodgs, o
make Lhils judicis] boquiry for this special and Limitd

rpose, | come now to examine the anthiorities which
s ve Lewn cited b the bar, to order to ascoriain how fa
that eompetency I a sottlal question.  The losrnsd
cotirse] for the priconer has sald, periaps with enim
corrviness, thut the question of the consdiutionsl right
of Cougress to confer this puthority upon an ol 4
magistunte, has never boen dires'ly raised. argn 0ol
deeided fnany court in this conniry. with the cae ption
of 8 very recent ease in the Supreme Court of Lhis 3ate
He ndmits, however, that the cose of Prige vo The Com
wmonwenlth of Pennsylvania, (14 Peter ) doss contaln
Innguoge thet sathoriges this Jurisdiction, alihough h
denes thut sweb an offect o be given b the can
But it sewine to me that | 1 to give sflfseg Lo the
sdetan declarmthon of opin in that enee for i
find it declared, that that court entertalucd mo  ab
that State magistrnies may, if they choos, exereiss thi
wuthority. unless they nre probibited by State lsel<dation

The care of Wreight wa, Nall, & Serg and Hawle, ol
Is am awihority digverly in poiut. The Supreme Conr
of Penrwylvania In that ense dochded thal o wric o
hormine fnde wonld not lle. 1o Interrupd a eortil
vale granted by o State maglet pate, foe the removal of 8
fugitive slave.  The cortifioate was granted by o Judae
of the Court of Common  Pleas, who amdertook to ae
under the law of 1T Tn e case of Juelt vo Mariln
14 Wenslell 511, the Recorder of the eity of New ¥Vork
had granted s certifieate, and the Sapremes Conr of the
Btate decidod ihat & wiit & honine legrande comld
miA prevent his removal.  In ths case of Comm sowealth
ve Uik, 2 Plekoring 11 pe warmnt bhad beon wad
wod wo magistrate bad wodeniaken 0 ael. bot  the
alleged fugitive had been selzed by he ngres of the
vwner, withomt proeese, Tn like manner the enne of
Glem va Nesdges, 8 Johnson, €7, the dave bl been
vt liord without proeesl, and eonsgnantly thisgu on
wae bn no way Involved in the decidom. Thes are all
the nuthorities eited at the har, with the exerption of &
cars, which. 1 am Informed. ceenrrsd in the Suproas
Comt of thin commonwealth, on Monday last, in oo
ehee to this p ding. Tt s stuted by the coans
Loth ehdet, that an application ®as mode to thet ot
forn writ of hoebeas #. Lo heinge up the by of Ve
mas Slums upon the ground that his arrest and resteaint
under my warrant I onliwiul for the reeon that |1
liad mr suthority to lsne It T underitand that th
e guestion wae argued which hae baes argosd b
fore me, and thet the conrt uninimondy sudnined my
authority to kesue the warssnt, and sefusd the writ |
Eave not peen wny report of Uhe deeddon, hat | peesume
thnt thie guestion bs new sntitll tobe conshiorod as ot
thed by other suthority tthan wy ewn

2 The weond olfection taken by th
wl for the prisencr o, Uast this proe mg 10 o mld st
common law. in which oither perty nright i de
mand & trinl by Jurg; aod Inaamuch 80 Uie sok of Con-
gress has *'ﬂl!wlll a trial by jury, It b ancon bitationsl
n:: Yold me agaimet the M Art of the snemlsents 1o
\ &t

Jraraed noun-

upan the
inquiry whethor he shall be deliveted up.

shemhl e prfae

therity to mlﬁ that thern i

e bl

Rt lnt.‘lh-.h the J‘E;:‘.M nnmﬁn: :-':tll
i rommitment

ARG It o9 4“« wen, Where wonld senm u:

oy

'

lhwl-md‘ only !""'
e o
Show ol W rhts by & it m?:pmuﬁ;;ﬁ

Anid inthe ensen of

Hppese 1o have

y
b e 4o e o, that there
okl seem in mach easos . tha
Eheidl mm oxceulive an-

tom, whieh doslares that “In sulte at aom.

wen law, where the value (o controversy shall oweowd

iwenty dolwrs, the right of trink by jury shall be geee
rerved. ! -

T have endeavored, In the forvgoleg disensdan, ¢

“how, o (e suthority of the Suprome Conrt of the Unit.

wl Btnter, om that of e Comrt of Poonyiva.

nin, om that of Mr. Ji

the constitution, wome vhews of my own, that
llbb.l_h proceeding in sl of o riri
of removsl, and the liberty of the party ks not in

nquiry j

notury, s mercly provided o aid of & right of removil,
whieh the elnlminm would have mi.ou:e" it, umder the
ituti that & trial by jury cannot

ed, and cm:-ﬁuuur that this objection to
w o deelslon of the Buapeemo

Court of the United Staten, o Irhgg's case, that the lnw
which wleo withheld o trid by jury, Is constifu-
tiopal fmall ite leading provisions, it seems to we fully

I wm of opini
L
‘the act as ontenalle,
of 1778,

disposen of this q aestion,
4 The mext objoction taken by the limrned counsel

t

Blocadt

tuke such tostimony.
Thy ot ppt is that the

or of bj

excrelse of an auu:udlay Lo tuke u-a!lmunf to be wavd o
this proceeding, or to find @ fhet involwed 1o the division
to b made, i the exercise of judicinl power, whicks Coa-

gress ennnol constitutionnlly sonfer upon & State sourt
or In crder to make the answer to thits ob-
{:r.lhm, which satl=fics ma that it & wholly unfoundel,

telons of

msghstrite,

L B nocossary Lo recur to the
the & te. The 10k section of the statute coutulos
the following O —

“ Thut when nny person held to serviee or labor jn any

Htate or territory, or in the District of Colambia, shail

escupe therofrom the party Lo whom sueh serriee or la-

bor shall be due, s, her, or their ageat, or attorney, may
apply W any court of record therein, or judge thursof, in
wnd make satisfuctory proof o such court or

Vura
Juidge o voeation of the ceenpe aforssaild, snd-thad the per-
ot eseaping owedscrvies or lubor to such ¥ whoreup-
on the eourt shall cnuse a rveord 1o Le m
#0 proved, nnd also n general description of the person so

escaplng, with such convenient cerlainty ns mny be; nad

a trnaseript of such record. anthenticnted by thie stles.
“tatien of Lhe elork nnd of the feal of the sald covet, being
produecd in any other State, Territory, or Dstriot in
which the person so veonping may be found, sod being
exhibited to any Judge, Commissioner, or other offiecr
suthoriged by the United States Lo cause peesoms ose
ing fromm service or labor to b delivered up, shall be e
and taken to be full and conelusdre ovidence of the faet

of cvenpe, nnd that the serviee or labor of the persos

creaping I8 due tu the party insuch recond mentioned.*

By virtue of this provision one braneh of the inguiry (-
reoted by the statute (o be made, before o cortificale is
grunted for reioval, is directed (o be made by a coure or

Juiige of the State from whivh the fugitive has  eseapsd

Thus of the Inguiry is, whetber anvhody, owlug ser.
e " ;’hn wilwr brasch of rtl:w imfu.l.r_\r.

viee, bas esonped.
wamely, whethor the prisoner werested bere, ds the person
whiso ceenped, 15 direeted to be made here, by the com.
ulssloner,
vbvious ressous for this provision, in aoother part of
this oplnfon. At present it is only necessary to gay, that
the objection is answersd by the view which [ taks of
il nature and ehuractar of this proceeding, and by the
devizion of the Supreme Court of the United States in
the care of Prigg; for it is true, ns the court there de
elured, thut Stale magistrnles may, if they ehoose, exer-
ehe the whnle of this jurlsdiction, find every fact in-
volved in the fnguiry, snd graot & certifieate apon snch
fimding, it is surcly compotent to Uungress to confer upon
e maghhtride nuthority to exereise o part of this ju-

rirdiction and te moke o part of this ingquiry, That the

fiuding of o State uniglotrate npon that part of the ingui-
ry which be s suthorized to make, s made eonelusive
upon the comanbsloner here who s Lo God the olher Cact
niul o do something thervin, is in striet aooloey o a
cluss ol casos whern affieers who are not part of the ju-
diciary, are dirveted to make eertain  inguiries, aod o
fnd certuin facte wiieh are (o have eertwin legal conse-
quences, whow prescuted (o o tribunal authorised and dis
reoted (o pot thereon, T will eite & singhe but very im-
poriant instunee of this eliss of eases.

A statute of this commonwealih, passed in 1538, di.
reted baspk eommbssloners o be appolnted by the
Goveenor, 1o eximine the banks, and i they should be
of epinlon that soy bank was inscdvent, or in s eonditi
thut oade its further progress hazanlous to the publie,
or that it had exeestod It powors, they were to apply to
wdustice of the supremn Judlelal Court, who should
furthwith basus no injunction to restraln the bank from
furthor procecding with e business, untih o hearing
could be had. 1o the ease of the Commonwealth oo, the
Farmwer's and Mokbanic's Bank, (21 Fiek. 502 the olijee-
thon wan tuken Bhat this law was unconstitulional. be.
canse §t was an usurpation of judicinl power o confor
on the Bank Comniissioners autbority to ind s fact an |
thean o pegabee the Jodge on thut finding. and withou
evidencs 1o entify his own mind, Lo booe the injoction
The Huprome Court overruled the ohjection, and bl |
that it was competent to the Legisiature to confer autho
rity npan the Bapk Commissloners ta fhid and represen
to the conrt o state of facts, on whieh the court wers t)
! hmediate aetion.  This ia entircl ¢
. o what Con lave done in

They have authorined eortain per-

the preseut instunes
wons in another State to find o cortain fact, on which the
m-;midmrr ety s W act, when it is properly cortified
to him,

4 The next objection taken by the learned eounsel |

fuor the prisoner (o the eonstitutionality of this act o
Uwngress b, thnt the prisoner was ok sont st the
taking of the evidenee befsre the State wnd b
no opportunity to  eross-examine the witoewes, aod
theretore the evidence Is Inesmpotent,

If i prlsonor s the Wentical purson mentioned and
deseribed In this travseript of 8 rocond ns Baving vaaped
fromn Georgln wh ng sorvice —and it has been proved
e e by evilenee wholly lndeperid ot of the reoord. that
I LMot mboonee from the State where the ovidenoe

- 4

1 kuow of nothing to prevent the geacral |
government from surremdering o fagitive slave i1 0 ames |
fit, trasting to the government of the State to provids |

valodd Mt there ure |

dipveied b
sorveld with uotice, if he was entitled to It was in hicown
wrung. wod he counot pow compisin Lhat e bad no op-
portunity Lo esssoxamine the witpesses

5. The Jast objection of the loarned counsel fo that |

Congrres have o power to leglstate on the sabijeet of th
sures miler of Togitive slaver at all, Lut that it s & power
nid .lm‘y wihikeh blh“}, ewelusively to the states

1 wight reet bore, wholly upon the anthority of that
I igh tribuusl which is supposed to s i eonstruetion
o1 th ustlbution of Lh iited States. But as all these
guestions lave Leen presssd upon we, in A manoer (o
chindlenge my ceparate and indegeende st julgment, 1 =hall
Lt tly stute my view of a question, which has long beva
part of the setthod Low of this conntry. -

It b et peccsrary to look late the historienl groand

| om which this clauss of the constitution s heliered o

reel, by onder toosee b G s purposs which can b effocta-
iy mecompliched ouly by the natlogal government
¥ 'i words of Uhe eliniiee covu to i wanilestly b diselos
roci i purpose. They deelare that  thess pesesons sliail
not Lo dlacharged feom thele sorvies or labor (o the Siete
Lo whieh they miny ¢ Bl “im pomsequenes of any
law or regulntion Uareln " T would ssem, tierefure, 1o
b beryond controversy, that the ohje
wis (o porevnnt State fegladation from interforing with s

| lmpeiring the right of the master (o the service of his
It intowided 1o declure, and It does deelure, that |
| #eiviee of laboy 10 Jeme

v
whatever may b= the law of Massnbusite on the sb-
et ol pers liberty, that Liw shsll oot be applicabis
Lo o perren who owes s ey bes of labor in the tate of Geor-
gha, sumpldy beeatse be has escaped within the lmits of

this Copponwonlth; bt that the masier or owaer, to |

whiem sueh service or labor is due. rhialdl rotaln woim-
pedread thee Pl it Lo that « o lalyr, which the lnw
of his own Btate has given him

Meve, then. b= a great bading )
stilvbjons meatit 1o sectre Bl secompiish, sl which
tiket be pocomplishod by means, Tha clagse b ot o
Iead ms to the meene. 18 does nok stop with the simple
snnunctation of the prinetple that the luw of o free
Etate shall md sppdy to & Pagitive ficwm sorvies que in
wnotbier Biaie, It deviares thint sk o fagitive < dinil e
dedlvered vp on elnlin of the party to whom sach service
of Inbwr is dae Now, updoubtedly, thd gt ar e
wpen this injunetion. by whom bs he (0 be defivepid ue
Nt i it nok guite ofebimd they & o

rpese. whivh the Con-

nm which

notruc-t

vonfives the duty of makimg .
OV PR . ay 4 e l‘r}.h-

previons pert of the
purprse ic W prevent any State b
troan diswlmpging the ohligathm to e
o say that the “tate, wheoe Jogladation ¢
law, i Yeft o operale upon thes eases, et o J
thiad whiigntion, s the sulherity, and the soiv adthority
entrusted With the power amd daty of poevent g thi

conssuence, I 1o pus (L In the powsr of th i do

that which the vonstitution -ars sl ot |
1t et smy mlnd, #o anewer to thic i Vady
that the constitution proliibits the St olng
o Lhem

errtaln tbhier things and sl the svme W
pliysieally five to de r
wogde Traver thm ¢
1o do them or te re

Poeclnges think e

post fecie lnw. of

trects : but ovory State e pliveiendly

this prbe bition slatlon Wil oprale dpon

anvl ke by
tdividdmals wntdl the weinl

1 tarwer intary «_Thet= are

o retive nd o tsotapeons ireane o o0l wie the pr
hikithon peowided 1y thie constitution for the dmgio reo.
“i thst the uk of the cas e WOl Py iy
but the remiedy wil ) ot Abe dow bt o ftaln
perathon of the )

Bt b the ease « a. which
fia bl the law of R
dlbgmtion of service dus W TREce e
enperoals' ¥ Lo L declnration of i i e
ol giving i an e Hage wnd aln up by th

cdelivnry ! of Uhe poreon owing that s vl 1o the §

vt o whon It b e, | eaatet Leing 1ay miod ta (b

eivncle<don Chad 1t wan badendosd by 1} webil b
reve Lhe solre gypitoation of thess meaas thoe ndatsd.
sy odded to (he prohibitien, to @ wery hathity
ndiet whom the peohibition "t ff s dloccted, O Lhe

ontenry, It sosme 16 mn that wie 4 the contitatks pos
hibited the lnwe and sepraintions of the States frore o e
ialiog 1o eimelues e the o Llge Gt of o
te prewvot thie dporation, proatded th
e gleliverva oy, * S msans, b0 cast
Wt Guty of rauning Lat g lvery, upum Lhe precr W)
onts wdong effee i iy aocemplish (t—ilis geaerel
tept. To this | haee anly to ndd, that the gne
thie pewer of Coamgreos 1o {rc‘

o

Ove Sthor ohicetlon, of & teehmieal charmeter. eom dns
to L motiood, sud taet be, thas the power ol atte m?.
nmller which the agemt of the elaimaul wndertalss (o
wor of wtior.
by & Nolacy

:'u.'.;wlm -mﬁ. ™
n-h#c dm The sal

for the rrl.lowr is, that the tmuoseript of » record, nu-
by the statote to be mde o the $ate whore

dden, W | et evidence, Congress
luwving no power to confer on Slede courts autbority to

uf tha muatters

1 sball hoave sumethiog to ray concerning the

Ioeal Inw, bt wpon the nature of bis oflee, as nnderstuod
and admitted everywhere | aud in this respeet, his di%acs
I from many other

. nmb the tonl by & notary
whiie. thix is suiBeient proof to entitle it to bo rowt -
ut i anthentieation was before

town, it [s not reeeived without proof of -

I now come e the evidenee which has bron offied |
here, ts cxtablisly the right of the clalmant to rvmove
from this distriet 1\m¢¢1nm. the prisoner at the bar,
Two Uong ase Lo by citabbshed aMrmutive
the clalmwnt in every case under this wet. 1.

[l T
from the

held, that if a deed I8 formery exeented in o forelgn |
Stiom in Antbiaitl

(2] i .
m stutute Sesoribes o partioular mode in which the

first of thewe propositions may be proved. althongh it

does pot eonfine the

owimge servieo, the esldenece,
quired by the Aatutes; is concluwive of that fset. but of
nothing beyond jt. The seconsd proposition, levolving
the ildeutity of the prisoner with she person deseribed to
hwee esvapod, remmine 4o be provid by indeperndent and |

as i doubit ean exist 'abom it

The provision of the statute wliich preseribes the mode |
fawhich a clalmant may make this comelusive prost of |
the fact of an cscnpe by & person owing serviee L b, |
Das whremdy been read

doetion of thix provison Into & new Low, Jedigned to fur-
aith & more e ctual vemedy than the ol css, for the re-
ciption of fughtives from serviee, {'ungrmn evidently |
cobsldered that from the great extent of the Ho
muet be vast melbitudes of eases in which (e owners of |
Tugltives conld net soninlly leave home, or send In per- |
some one Rad o caped who oweld serviee. 1t wus there-
coulil be proved. without transporting  witnesses from
one el of the Uniom 10 the other; for the faet lies ot |
the foundation, in every case, of tho right to arrest and |
momove o alloged fegitive
This provision wae sade in the section above eitod; |
snd i my mind there b8 groat scourity to Liberty in ite
vequisitiones,

the cluimant sets forth in pursait, that soms oue whoe
owed Dhim serviee hos esenped, It has o mbnifest ten.
deney to inerense the difiendtios of setting up fietitions
and unfounded elatms. It furnishes to the Libunal ine
a free Btate, called upon to make an areedt, the sntisface-
tory assuranee that a respeotalde tribunal of the vicinsge
hins verifiod the faot thet there was o eertain siave. wd
that that dave has eccuped. Any one who hie ben
valled upon in a free Stute 1o lsne proeess, te arresl ooe
of these Tugitives, mnst hawe el the force and value of
rueh o vorification.

In the peet plaee, the statute, by requiring the elabn
ant to make o deceription of the parson who, lie saye has
creaped and by reguiring that deseription to be mads
mptter of rocond, hax Sfurnished to the tribuaals o s feee |
Etate, moking arvest, an ndditional safeguard against
imposition oy mistale. A written deseription, made
with all the convenient arrtaiuty that the case admits

the arrvst which ke intemds to make, s placed before the
eourt or eommissioner here, ne the wery gronod work
of the caee,  Inthe third ploee, the statute, by making
the yeoord conclusive of the fact of eseape, nod That the
serviee of the party eeeaping was doe Lo the clalinant, |
makes the recorded deseription siso eonelusive. The

elammunt cannot alter It or mimend it by making one !
hair white or blaek. e somesd with a fecond in his

hand, sud to that roeard e b bonnd, a8 soon as bo pro- |
sents it to the commissfimar e must bring the peraon

the mind of the conunissionve, by um;?«-la-ul. and inde-
pendent proof, by the oppovtunities inspection, ex-
thom, and ! or he falls to make out lilg

care

Un the othér band. the maling the recond eancla-
wive, nw to the deseription of the party who has escapely
cnm worlt no prejudios o the party arcested; fur if be s
aot the party fntended to be deseribed, it W of no conse.
quenes to kim whether the description be stricily acen-
rate or ol and i he is the pnrliy intended 1o be dies-
eribed, amy mbs deseripthon must only beerses the elunees
of his esonpr. Whatever others mny say, or thiok,
thervforw, of this peovision of the statute, | feel guite
eomfident that there s no right minded man n this
country who hns been, of s Likely to be, ealled upon (o
disebarge judieinl dutiva under it and who los not fell,
ar will not be likely to feel lnoxprossible sallafoction
and rellef that the law bas been made in this particu-
lnr what il is

Lot me suppose, for o moment, that the statute had
peovided no suoh reeord. or, that, belng provid-L it

| weee nof resorted to, but wilmesses are sent here (o 0

Lablish Jethy the po womg which are involyed in the
| . Th the first place, the warraot wiost be grantsd,
:mul nny

that there wes a cortaln save and that hias o,
cni b ostablishod.  Tu the next place, the witueases
who are 1o estaliblsh thils proposiiion are abo Lo swoar

law to Lo taken, so that he eould not be |

!t ome, might be appaliing
1

The |

of this provision |

b mloms, whiel i 1s nod useessary o roelte

b beyumd the probebility of dev
date on the subjret of the
arpender of fugities davos, In conclusively obflel Wy
the Supretoe Uougl of she Unived States in tho case of
i, wid gy thelr suthority it muay be sfily Ve to

e M“‘“‘

to the idintity of the pesson arroded; and thoy tes-
tify te both propesitions et the areest has boon
maide, It iy manifest, that under this form of prooseds
Iug, the opportunities for perjury amd mierypee cntas
thimn, in ali lLvir intipite varlety of shiados, are vastly la
ervned,

There is no choek upon the wiinesws on the gusdion
of leptity, becanse there ls no stambard o which that
suesthon ean be brought.  The witiesses may sdopl thelr
deseription of the party whom they say they knew ns a
tlave, Lo the sppearones of the party wmder areest, they
may do this wilfully or wnsons inu--il)"_ bt whether it
done from eorrupt design, o fean the mere offeot of v
grrness or seal, f:p.. vory 1o son thatl In & nice or
erithonl guistion of Weotiiy, the dangers that would
nrise froan the Mending eth the propositions fuio
Yt the stutute '
ere poogositions
# the one, i

a fiam of proceciding which keeps
clearly and logleally dlatinet, and »
e degree. 8 cheek upon tie othor, as thile s the |
st comvenient form of proveeding for the elalmaat, |
there be every resoon o cxpeot, as iers cortainly Is e
h.-pr.ltluul It will gemerally, M not universally, be e
siibedd b
T dhie ense hefure mes the agont of the elafmant has
cornted Lo me the trnseript of s peoord, duly auth o
by wod before e Hon, Henry 1 duek.
ge of the faperior Court of the Bastern s
treiet of the Btate of Geargla, from which it appears that
nbout the 248 day of Folauary last, one
escaped from the BEtnte of dieargia
tter. the clntmant
eription of the waid Thoma
This hranah
of tie enguley ks thesfooe, fully mads vl namely, that
there wos n os fain perom naansl Thomas Slmms, wha
owed serviee to Thomas Potter in the State of Ghoorgia,
anid that hie osomped from that State on or about the 20
of Felrnary Jat
It remsaine only to lnguise whether the claimant hae |
shontly establishied the seominl propsitson. namely,
f the privoner st (e bar. with the presm
v this reeord A having esesped Trom veorgin
srvien 1o Jawwes PPotier The evidenes op
1. T Menes of

eopd alse eonialns a de

f Uhires kimds
pee, vhivh ¢
s forulsled W
v who Loew th
tawe «f Jamens Putter,

T
mer n Savannah
ewarn o by othor
vious testle

e 1 e
wilme se, which tend o correborats the

By

The witpesses whe swenr divelly ta the prienncr’s
plewtit g ore two:, Ladowed Barnett and Jolin B Bacon
Parnets tootifles that be has Known the priciser fur the
net tea monthe. o favannah. under the same of Thomas
“rins; thet boe wesked walnyer on the same seal
ToMliag wilk Bim, le Awguit wnd Soptember 8t that he
wnen welod U priwomer i e was o slave, wid e replied
thint be war, and that he belengel to Jumes Potier. o

viceplanter, who lives tem of (welve mitl i S AT AN
vk amd that B¢ had o pay his wag o Mr. Pojler
mwnthly. to the smoant of sisut $10 per month,  This |

wanee also states that he Kovw (he prisonet’s motbee
anl sleter in Savannah

The nther w tness, Ylason, 1
who eume here 10 make the worest. Mo e tifies Lhal e
has | prisoust. ae the progersy of Me o
that b last saw hbm in Savanoal sa

that dering \he jast ten years the
Bis moblhor io Savan

the agent of Mr Poller

tiee

priss
b, 8 hig waiei; that he
hoew J count Fw hic wages, feom
lodg prvsemt Lidlt whin they o bd to W Potter |
by the mothivr and by the prices end froe repe iedly
ading hie mother g0 after him for hiv wages; and that
thers I8 ot m shadew of doabt with fervnes 1o o
sheutitv He abio teeiiffes that e &% thes mother in |
sesannab & weok agn leet Saturday.  He adds s fard
wiloh has wo sl siguileance her Lot which

{ thplemennt fatufes that

windy dimrins this casw of any
the Bt thlmg whinh the wbiher sald o lim on the ¥
f i depaature, was bo beg him whether her con Was in
abe of a clave Blate, @ Gasd » sake WO bring Bga
boeN agaie

WAk of these witnecssn are entively unimp velirl
Dot Laws aj upom te stawi 1o} takis
enndld apd Talr witpopers Miny wepe Yery propely

sullected 0 g searching eross cxsinbnalinm L0 wecriain
whirthet thay bnve uy contingant Intered in ih st
of Lhils proceading. cod 1L doee b L nppeat that elihwr of
ihem s, No altemgd hins heen e tn The arpusent
w swall or shake whrle testhmeony, snd | Dold mysif
Wit o yickd to f arhositating and tmpdl-ib eonfSd nse
The odbier evidenen, which o »..-h f .I:I'Ilill-"l!\:bl;.:'n‘l-l

o p he b J Jiimore. proves

tao of the erew of th g R3L e aetuaaer B 0
tar came Toam Tavamnoh oo vk om hoard the \r--_--l,
without (e knowledge of the masler o erew, in Feb-
ranry ket Ball, one «f the orew. tastified thint e e
the pricecr in Bavanmah, five or slx dags Wefure the
brlg sadled, alongshde; that the stewanl s<hd i if
thoy wanted o eook, and he peplied, nog that the nexi
be cuw of the prisoner wee after Ui brig hat arrived in-
et of Dostom light, when he camo out of liis hiding

plare.
Fldridge. (e eaptain. that he saw him fiest
aftor the \w-!lax\e‘w j amd Amts, one i.

hiz free pupers there; and tha
boen 1o the authorities as
. lo the ease of | which made him linble to
dridge suyw, that he sshed
ot first he suid he was not exaetly a
| eonld get nothing satisfictory out of
e T
¥ to newt w/
the thohan the rvkhiu—:
lewves no room whatover for o doub® that
before me is the idention)
wsenped from Georgie. w
If there is any troth whatever in
which he told to Ames on board the vessel, one part
be expected to Y ax true s
that hie was born o Florids,

Lord Kinoyird v, Lard Saltonn, 1 Maddox's Cl, R it wos |

the mayor of » forelgn | mite
offlee, This

d

=

R

s, owing sevvics or labor to claimnt, esenped |
Mnﬂhfnghmrmhg'hbw%dm, 'J’.I " sppdiiiass -
tat the prissner un arrest 0'so en- | made n six nenths ol Another
Sye e b e ‘that his mether and sisler ore in Boston,
came on to seo them,  Whers are t ?
In this matter of sueh geont fm

none ymong the colired women of

H

clalmant to that partieulur furm of | are
proof.  If, however, the clabmant sees fit to make uso off | #ho enn bo brodght forvamd Lo coufirm bie?
this mode of provsg the faet of an cscape by a persom | & not to be frmgined thet his mother and
when put into the form re- | e peed

i
§

g
fi

ueed here for' uny okher reason thnn
they ave not, und rovwer woare, any  where but where
witmeanes left thom, b the cfty of Suvannsly swaiting
1his poung man's redern

Hasing thus stuted® the concdaions to whieh I have
satisfactory evidenee, ard i3 open tocomtestation 2s lung | copne spon sl questiors raised i this ease, T have

add nhat 1 enn entertein no doeht whatover thet it
y;ut::‘mm to the slalmunt 18 certiticate whisk
ni

1 fisel 3t to be w0 public devy o closkag this declsion: te

v oblig=ian (o tis Marshal *of

It s not ot wll ditheult to reo the renses for the inteee | Enived Sontoramd to the Masbal of the sity of

wind the vardvs ofeers sery o ander e, for the

vieney amd prtdenss with whish they have divcharged
ithes conneet ok with or seensioned e

| expross Bess my

fom. there | 1hishea
[Fromethe Boston Der April 12

The honr of &2 M, yestorda

. el Arnm
son the witnesses whomight be uble to prove the fact that | fanl decislon In the ~ase of e for the

s Blinms. a weey lange
cramil made application S admision to the cort room,
to sulfocatios  Hon, Levi \WWood-

fore necessary to ke some provision by whichahis fet | wideh was shortly &
of the Ursted Btates 8

ey, voe of the J
Court, who pranted Ve weit of habea: «
for the further hearing: amd decision
the prefiminary step :—

B K. Sewull, Feq . morsd the appoin'ment of o
Lo gerve s wril of presona! voudevin (de hoowne rople;
in consequency of the Marchsd of the Unl

A party 1o the ot now beforcthe court,

Beth J, Thomas, s i ¥ e appeared ss counsed G
e e (he wird of the ¢ s, M Potter,
. rabid, befere Lhe wotlon was s
the retur=of thie United States
shul. in tho matter of servios the writ for (he arrest of
! Simme for ssault with fotest to kil Asa (r Bu
| while in the serviee of & precopt issasd by one of the
Laoited States Commizsioners
Lo then sead the following pupms —

Iu the fiest plaee, it s no inconsilerable | on Simma,
safvgunnd 1o have s Jadielal inquiry into the fuct, befure | Spios

Usirven Staivs or Aemiga,
Dietrict Comrt of Massachuset® Apeil 11, 1961
T. Charles Devens, Jr, Marshal of the United Stutes
within and for the district of Ma-saehuwsvtts, do
certify snd return Ahst | bave the body of Lhe
Simms. now here, bedug the taw and placo meationed
uiu- 1Tln-r u&;‘hﬂhﬂou. Levl Woadbury, one of the
of. wnd made too st o time and place, when and wiers | ©late Justices of the dupreme Court of the United St
1 . ’ el 9 | mnd I de further oortity, declurd, o
The elnimant connot mievly adapt it 4o the exigencies of | the former return by me i
C o me two cortaln paper writings, troe oo
1 hervlo sunexed as part of this roturn. an
e crighnal of the somw paper wiithug, wits all the
mud ralject to sl tha duties which by law nre
L CHARLES DEVENS, Ju. U 8. Marshal,

TUE CERTIFICATE P& THE REMOVAL OF SIMMS.
Usoven Bvaves o Asewios.

1 Digrmar or Mussaciusvres, as.
dves, it Las been made Lo appear to me by the
ript of & record made and duly certified by e

Howorable Henry B Jockeon, Jodge of the
Court of the Eastern Detriot of (he State of Georgle,
that om or sbout the 20 day of February
Ihesias Bhnme, o colordaman of abont twenty=
of nge, by trade a Lotk layer, was held to
lnbwor as a slive by Junes Potter, acitieen of (
| eounty. within said Stats of Georgla, aud that the sabd
Thomns Blmons was of s mulnito eolor, ahout five Gt sl
or soven inehes in hvight stout and well
with black huir, slmilar to a negro, fueat
speech, intelligent. with flue teeth and without whisk
and that the ashd Themas Sanms on or sbout dae
twenly scoond day of Vebruary cioonped fiom the said
and whervas it hat
ointhis of aredilide wit pessos thiat
Eloune, o wulutto oolemsd mun, now in the eusts
Churles Devens, Jr, Eaguire, Marsdial of the Ui
| States, for the Distriot of Masosobusot s, on o warranl
irsued by me for bis sgprebension, is the same Thomas
Sl mentioned wnddesapibod (o Uhe afovesaid transeriph
of a oeontd, mud thervin ecetifiel
Tabow to the vaid Jumes Potber; and whereas it hath slss
on duly proved befues me that Jokn B Bacon, of the
of Favanush, in the county of Chatham and Stat
corghn afiresald, Esquire, is the duly sutlosised
Bl and wtlorngy of the seid Jumes Potter, 1o romove
sadd Thomas St from the State of
back Lo the State of Usorgin, now, therefore | do
oertify that the sald James Polter, or his sforossid
or atturuey. John B DBaeon, is oot borised to remow Uhe
o i Thomms 3himmns from (e State of Massachuselis, baok
Lo the said Slate of Ueorgla. purseant to the et of Con-
arves passed on the 18ih duy of Sepiember, A 1, 1850,
vatithsd ©onoact to amend. " wnd sepplomentary o the
g fagitives from justion nad
persons esenping from the servies of their malters,' ap-
wuved Fobirwany  twelith, one thousand soven hundred

er my hand aod senl, at Poston, fa U Dis-
f Massaehuscits. on the elevent hdn

pointed by the Cironit
o firvt Ciecnit and Dis-

d eturn, that sinps
o b been delivered

arrested withio that deseription. to the satisfaction of | 0,

as owing swrvise or

that the first proposition, vis, :._; '!,

act eutithed © an ot res

Ui of the Conmgisslosers a
Coutt of the United Siates for t
trdet of Mursachiusetts, to take bail sod sflidavits iu civik

CRUTIFICATION OF THE OOMMISHoNAE S AIrTHORITY,.
Usvrrn Bvaves ae Asrnivs,
vir Corwy o min Usiven Srarm,
Muasachusetts Printyicte=d, Tiano O Barnos, olork of
Chronit Court of the Vilted Statos, for the fiest ol
Musenthiectie district, do horely cortifp, that it
o reeord b thic sourt that st the Oc
wnd holden ot Boston, I sald diodriod, on Men,
fifteenth doy of Oetober, In the yonr of our Lord
Lundred sand ety clght. before the hwnoralie
Hory. assovinte justiee. and the hororabie Johu
distriet judge, Weorge T
comanlesioner of This court to take Ymil and vits om
eIk enuses, aeecrding to the stuinde in cueh casce made
s provided. Tu testimony whoreof, | have herebo wab-
Ped my name and affixed the sl of anid court, Ula
o duy of March. in the yesr of our Lord cighlean
red wod Gty cne. io the somuty- Ah yoar of the
wendinier of the United Stotes of Americn
TEAAL WBARNES, Clerk.
AFLABAY IT OF THE ATTORSEY OF SIMMS,
of Bnvacank, o the State of (heengia,
= Peiter, im Ve eonnty of Chalham,
Frate. elulmant of Thoaes =tmme, & fagitive from
Libeor vm enth tomify and say, Usal | have fenson to ap-
prohiend that the said fugitive will b rescind by foree
Fro oy posseslon. befors he sma be taken beyond Ube
Vit of this Commonwealthy i which he lias boan ae-
e JOIN B BAGON.
snchivetts Bastom, April 11 1861, —Bab.
seriled nnd sworn to b foiw g N W
wlomger of the Disiraet Coant of the United States fur the
Massar hisetle Distriet
My Sewall sfier the res lng of (he above papers, salll
he suippesed Wis meotion 1o
Judge Wimalbiry =22 Thomaas vljoeis, on the ground
prreon suthios s Lo sppear as cogmsd.

Curtie, Ben,, was o

Wavtere, Commis.

1 nin dul s wot horteed te appear O The-
mas Mimanr, srd e vt of my clbeat 1o s fury trial e a
great eonstitationad right. whivh is
I have & power of attoruey Lo s
Fimmne. whe sy lir 1o & fFea man,
to Mr. Thomas appensng (o oppose, but have
aring s+ eounsel fioe Smme
mnae skl he rame heee ¥%h & vectad
in Ube certitiontes. Ly r Epoar for Floms

! Mr Thomas read the Com.
i lmer s eortif-ate ns abovs e bl wuthority (o appeas
a0 eeuneol for Shgms
The Conrt thamipon desids 4 that it eppearsd that We.
Thitnas had the betler right 1o appear.  Prom the
voitbomnan hnd Sl of slaveey, e <homdl juilgs -
e svmid wt s cow-
| oder It wes w feok aud Be thenked Giod that Mases-
rhusotis was yoi & part of ghe Unitod Slatea
| Ravviad mwd e marnd ppplase Ly ddaaping of
¥ Wilowel this vmack, whish was
| pevased %y the United ales Mar *nl calllng wpou those
prver A Lo preserye (Tt |
o wter and olgmated ta
in the mattor of the
yed (o3 as lnsullclont ; Ahe
the day when be wpils sorvios of the
pmemneh na 01 sl been o Bamds T dugs s,
| Leon setwed, amd tio ronrom of rush pam-servlen ns
| st ferth ocufiewntly.  Mr Sumner went om 1o slwbe
| om il G of Apeil o wagrant waa u‘h
of Thomes Flama, as n foglt.ee, o
ranl was retursed,  Um the T
ieowed by M Plallead, o United Statos Commis donor
romuly oo Asa O, Butman, on the cone day
kot n wartanl was lostied for the ..,,..M? from o
rate om complaint of Mp Charks Lia, et
was not peiarned by sabd
hen plated the following progosibiang

unider the warranl from Canym e
t are vold, beeanse of the Mlegality of s

B e W
warrant from Commissionor Curtls I el
a ¢ivil character, and when the tws confliot (he

hoalf of Tibs goardinn
At the respuest of (he

[ rsturm of Marshial Doy




