@EONEE W. NEWELL, AUVITOR OF THE CANAL DE-
PARTMENT, PLAINTIFF IN ERROK, VB. THE PEOPLE,
ON THE RELATION OF ERASTUS K. PHELPS, DEFEND-

ANTE IN ERROR.
Thomas M. Rodman, appellant, against Alfred
?nmtiun of the constitutionali-

Munson, res

Johnson, J.—The
#y of the canal act of July J0th, 1851, is direetly
m by these cases, and must necessarily be

ided. A decision ngainst its validity will prove
imjurious to the intercsts of many persous, andelis-
appoint the earnest wishes of mauy more. But this
eousideration, while it occasions regret on my part,
detrnots nothing from the obligation to preserve the
eoustitution from infruction. The ovil consequen-
®es to the community from an example of juﬂirisl
unfuitkfulness to that duty, would far ontweigh the
worst to be appreliended from a decision adverse to
the eanal act.

Before proceeding to the consideration of the
phdpn‘lnnuuum mvolved in these cases, it may
mot be 8 to advert very briefly to one or two

ies which were wged unpon ‘our attention on
the ent; for there may be found persons so
Rittle ilinr with the course of judicial procedare,
as to attach to them much more importance than

to
mlltho

. comstrasd
not extend alike to all corporations, whether
publie or private, it may then, I think, be set down
as an established )
for the framing of fundamental laws which

too
-nﬁnl‘i,;m the powers of the legislative branch of |

the government.” **In this way o solomn instru-
ment, for g0 1 think the constitution should be von-
sidered, is made to meun vae I.hinq by one man, and
something else by snother, until in the end it is in
danger of being rendered a mere dead letter, and
that, too, where the lunguage is ko plain and
explicit that it is impossible to make it mean
more than one thing, unless we first lose sight
of the instrument itself, and allow oursclves to
ronm ot large in the boundless field of specula-
tion. For one, 1 dare not venture on such
acourse. Written constitutions of government wiil
soon come to be considered of little value, if their
injunctions may be thus lightly overlooked ; and the
experiment of setting a boundary to power will
prove a failure. We are not ut liberty to presumne
that the framers of the constitution or the people

they really deserve. These topics were pr d
te us under a great number of distinet heads, but
are reducible to two:—the one, that the Governor
and other State officers, and two successive Legisla-
tures, have been of opinion, and had officially acted
wupon the opinion, that the act in 1neniou was not
vepugnant to the constitution; the other, thut
several gentlemen, oceupyipg no official stwtion, but
of ackuowledged learning and ability as lawyers
and statesmen, had expressed opinions to “the
same effect. As to the first ground, although
the action of the other departments of the go-
vernment i always l.'nLiﬂEll to the respectful con-
sideration of the judiciary, it ean and ought to weigh
nothing when it conflicts with their settled convie-
tion of the requirements of the covstitution.  As to
the latter ground, it kcems guite obvions that we
ghould be very forgetful of our duty, and of the obli-

ation and respousibility offieially imposed npon ue,
if we allowed our judgments to be swayed by the
n}‘iul_ﬁzl of any number of men, however respecta-
Rle. It is morcover, perhaps, worthy of remark,
#hat all the opinions which were cited to us, save
one, were given upon the act as it was propesed be-
fore the extrs session of the Legislature. It did not
then contain the provisions which now form its four-
fcenth section; and yet the counsel who pressed
these opinions upon our considerntion, declared that
be should not have appeared before us to maintain
the econstitutionality of the gt it it had not con-
taincd those provisions, .

Leaving theso matters withiSut further observa-
tion, let ns turn te the main question which we are
ealled upon to examine.  The people of this State,
in the exercise of their wnderived and sovereign
authority, established the constitution. As part of
the machinery of government under it, they created
a Fenate and Assembly, aud vested in them the
legislative power of the State, The authority of the
Legislature is not inherent, but is entirely derived
from and subordinate to the eonstitution.  The con-
stitution is the basis of legislative authority 5 it lies
at tbe foundation of all luw, und is & rale’und com-
misgion by which both legislators and judges are to

roceed, (2 Dall. 204.) If, therefore, in act of the

agislature is contrary to any provision of the con-
#litution, it cannot possess the foree of Jaw, Ever
since the formation of constitutional governments,
his priuciple has on all proper oceasions boen ps-
serted and enforeed by the courts, and i= now one of
the :;:h'ur.-u']cdgtd maxims and fandamental rules of
the law.

The provisions of the constitution which bear
most inanediately upon  the question before us
are eoptained in article 7, sections 8 und 12, The
third section provides, that after payivg certain
expenses of the canals, and the sums appropristed
by the first and second sectiong of the same article,
not more than 200,000 shall be paid out of the
srplug vevenues annunlly to defray the necessary
expenses of the Binte, “and the remainder of the
{ the satd canals shall, in exch fiscal year,

spplied, in guch munuer as the Legislature shall
direet, to the completion of the Erie Canal eularge-
ment, snd the Genesee Valley and Black River
candle, until e said canals shall be completed.”

Eection 12 of this article provides, that “uo dehit

shiall be bere weted by oron belnlf of this

Biate,” (« lelits ified in the tenth |
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thonght which it expressot, Mo ascortain t
first resort In all cas to the sntural signifieation
of the words eauployed., in the order and grammnti-
cal arrangement in which the framers of the instru-
ment hove placed them. I thus regarded, the
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who adopted it did mot understand the force of
language.” The judgment thus dissented from was
reversed in the Court for the Correction of Errors,
and Senator Paige, in his opinion in that Court,
says:—* For one I cannot consent to palter ina
double semse with any part of the eonstitution.
Through no agency of mine shall it be made to keep
the word of promise to the ear and break it to the
hope. 1 trust that the Court will not hesitate to
array iteelf in faveor of the old and revered doctrine of
strict coustruction—which is the only sound and safe
doctrine for the governance of either judges or le-
gisintors. If courts ure allowed to depart from it,
and venture upoen the perilous experiment of sub-
etituting, for the elear langunage of the instrument,
their own notions of what it ought to have beon, or
what it framers intended, there will be an end of
written constitutions, and of all attempts to fix
limits (o legislative nnd judicial power.”

Appiying these principles to the section in ques-
tion, we are npable to sce thet the words **in each
fiscal year,” are not placed in #uch connection with
the residue of tho sentenee, a8 to convey the mean-
ing which the convestion and the people intended.
We see no ground for thinking that a different
arrangement of the worda of the cluuse would be
better ealeulated to express that meaning, and no
Ft'umnl for altering the arrangement, except a dis-
ike of the menning which it now clearly conveys.
The words in question, placed where they are, are
full of significance, and say ns plainly as language
eun, that the application of the remuinders of reve-
une to the enlargement and completion of the eanals,
ig to be wade in cach fiseal year, until their comple-
tion. The convention and the people have then
chogen between the two schemes of finance of which
we have F&nlkun, both of which had been tried and
their results accertained. Taught by experience,
they selected that scheme which they” saw ensured
suceess, avoided debt, and facilitated economy—the
scheme of paying as the moans of payment should
bie produced from the revenue of the cunuls. It is,
however, contended that, conceding the words * in
eanch fieenl year” to be o placed as to convey the
menning which the people and the convention in-
tended, the whole clouse, taken together, confirs
upen the Legislature culive diseretion over the man-
ner of applyang the revenues to the enlargement and
completion of the canals, Uhat although this appli-
cotion is directed to be made in each fisenl year,
yet the scheme of the canal act is one mode of thus
applying these rvevenues. Thut, therefore, as the
whole subject of the mamner of application iz within
the discretionary power of the Legislature, the pat-
ticular manuer adopted in the aet is necessarily con-
stitutional.

If the words of the constitutional provision had
been *in such manner as the Canzl Board shall
direct.” no one would linve supposed that board en-
trusted with the power to get up suech o finaneial

gcheme as the net in question containg, No one
would have deubted that (Le ¢lause fized, in the
first plave, the thing to be applied, viz.:—the re-

mainders of revenue: next, theobject to
were Lo beapplivd, the eal
of the cunnl
*in each fise

ch they
rgement and completion
; and next, the time of applieation
rear until the eanals shall be com-

pleted.””  And no one would hawve hositated to ad-
it thut the diseretion conferced by the uze of the
words “in such manper as the Canal Board shall
divect,” hed refirence to other points thau those

which had thosTeen fixed, Now, it was never heard
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tediut & upon the grounds which we
have alren : but we thick it proper
wlro to conmulor the question whether this act docs
tot purport to suthorize the creution of n debt
apeinet the State, withio the meaning of the prohi-
batdi corimiticd b the 7th nrticle of tlte constitu-
tivn. Ju e ring quedtion, we will for the

rerent omit 1o ol o gicount the lutter part of
the Ydth =seetion ol unnl net, beenuge if that has
the offoct pseril t by the counscl who madntain
the eonntit ef the low, then it matbers not
whut ob residue of the act seems to
reate, thouph 1 be the ineusy of o debt in the
mort di Wi 1. Fven if the
net u nei o 1---ili\l' ]nl‘l.ll‘lir-!.‘
to 1 yment of the fuith of
the Htote ned of 6l ite revi “ Uhis eliuse in the
14th #ceti in their view, prevent the ot
fri titutional,  Confining our utten-

tion ut present, however, to the inquivy, what obli-
goticun, if suy, arc pssumed by the State in ehse
the prov ne of (he net are cobatitutional, ot ug
Crimsg xtent uud pnture of those obligzatione,

oot erentes any u'i)jih-lltiﬂll whioh {2 to b
prrdod ne a debit, within the meaning of the eon.
fitution, then even if we might have thought (he
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Ity be objected (hat there is a digtinetion be-
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condition of the Biate is the same

If the constitutional provision ineurring
debts permita such a scheme as 0 be effes-
tual, it is of small moment to inquire what

it prohibits; for it pro no practical re-
urnpint. whatever upen ﬁ.hn power olp the Legisla-
lature. To attribute such an intention to the con-
vention orto the people, ag to permit the one and
prohibit the othier, is to attribute to them an entire
ineapacity to comprehend the subject on which they
were acting, and the effect of their own lan,
It is constrning the constitution as if it were a penal
statute, or a disfavored agreement in econfliet with

blic policy, rather t as being the supreme
aw of the Btate, preseribed by the immediate source
of all nuthority, setting bounds to the power dale-

ted to ite agents. We might on this braoch of

¢ subject rely wholly upon the plain sense of the
eoustitutional provision in question; but'a brief ex-
amination will serve to show that the obl

ons

which purport te be created by this act, constitute in
it ordinary scoee a State debt,

National or Btate debts nssume o great variety

of forms. Bometimes they take the most nsual
form of private debt—an’ obligation to Fny the
principal at a specified period, with interest in the
meantime. Sometimes the period of payment of the
principal is wholly at the election of the ﬁurm
ment; while at others, the government is at liberty
to pay at any moment after n fixed period. Some-
times the priucipal is not to be paid at all, but only
& perpetual annuity, and sometimes only an anni
dependnnt on o life or lives, or for yenrs. Ins
theee obligations assume every form which ecan
tempt the posseseor of money to part with it to the
goverrment, and are varied from time to time, as
one or the other seems most likely to accomplish the

urpoee of putting out promises and getting moncy

wreturn  In all these forws, one common attribute
is found, and one only, vis: that in consideration
of money advanced to the State, the State promises
whatever is thought will be most likely to procure
woney to he advonced, it matters not what; and
that which is thus promised is o debt, It may relate
unly to the iucomo of particulur rerb , or it may
embrace the whole resources om 1o State. The
extent of the obligation does mot affect or qualify
it« nature. So long as there is en obligation as-
sumed by the Btare, it constitutes n debt—some-
thing due from the State

Again, if in the natural and expeeted course of
events a period will come when the promises made
by the certificates in question wil ripen into a
perfect obligation on the part of the State, then
the igeue of them eonflicts with the prohibition
of the constitution as elearly as if the debt arose
immediaicl’y upon their being signed. When re-
mainders of reveuue from the canal shall have been
received intothe treasury of the Stato after 1854, the
obligation of the State will have become perfect
to pay upon these certificates the amount so received.
Ttis true the payment cannot be mnde without fur-
ther legislutive action, nor ceuld it Le if the certi-
cntes were immediate and general obligations on
the part of the State. An appropriation is always
necessary to effect actunl payment, but the oblign-
linnh is ns complete without the approprintion as
with it.

‘There is another view in reference to the oblign-
tions nzsumed by the State, which clearly shows
that they amount to udebt. The Bl section of the
act approyrintes $340,000 to pay intevest during the
firet Ywo years. Wehave then the certificates con-
tnining. in _conformity with the 2d section of the
act, a promise Lo pay interest semi-anuually, and an
approprintion to pay that iuterest. If this does not
moke o complete and perfect obligation, 1 am at o
losg to coneeive what wonld. It is true that the
coustitution anthorizes appropristious for two years,
but it does not authorize the ereation ofdolits, and we
are nob at liberty so to construe the power to make
sppropriations as to bring it into eoniliet with the pro-
hibition ngainst creating debts,  The appro-
printien in this cuse isto be taken in connection
with the yromise to pay contained in the cor-
tificates, and the seheme of raising money in
which they form part of the machinery. Thus
viewed, the certiflcates, co far as the two years'
interest is concerned, are as complete obligitions
of the State to pny money, a2 the promissory note
of an individual ie an ebligation upon him to 2
moniey. It iz, Lhowever, to fm obrerved that the 9th
section, whiel makes the appropriations in question
for tle payment of interest, directs the payuent to
be muade oul of the avails of the sule of the cortifi-
cates, the prowiume thereon, and the intevest which
may bave secrued on the depogiv of such avails On
the other Land, the Bth section, which contains the
inti for two years wark A tle cunals,
rmentds to bo o« ¢ RLe
: ez, aud wleo from the sury lus vovenues,  If the
aypropristion to the payment terest had Toen
discetly from the goneri] resutrees of the State, we
ve Been that & dell would giault. Does this
i cet procega glter the offvet ¥ The m G
avising fiem the salo of corificates are, when
veceivid, tho propeiry of the State.  Thoy ean
he }-.‘;'d et only in wirtve of an appropriation
by law., The persons who paid thom' to the
Hrate for certifieates, no longer retain any inter
it inorcontiol over thon,  The only geoand on
tiretion, ean he sugeested botween 1 ny=-

¢ funds in the hande ol the State,
neral resonrens, i=, that such pay-

livg part of the yrice of the
: to {he purchager. Besidos the nn-
swer thot the trag nowas not  originally

o #ale of the certificnter, (for an advanee of money
on the oripingl wttering of an obligation for the
Fuy ment of money, i3 tever s pun ¢ uf the obli-
gotion, but always s loan.) it is safficient to say,
that ihe ground taken is net warrauted by the pro-
isiowe of the pet.  The amount which is to be re-
to the purchasor o lender fur prineipal, is not
cd by thesg peyments uider the appropria-
#toom 1838 vot pael of what he ndvanced
£ buck, buta compensation for
advanced  This compensation
Leing payable iy the State in all events, ereates o
delit within the varrowest defiition of thut term
which wis preesed npon us at the argument.
It rem i ¢ the effvct of the last clanse

e act.  This provides as (vl-
veitilicntes to bu fssued wudee the get

to cvent of contingeney be =0 copstrued as
to erente any de bt or linbifity nst the State, or
jJe theveot, within the e u'u!r‘-;_- ol seetion
le geven, of the constittirfon.”  The
itution referred to had already
dble that the esctificates should
a1 Hal ¥ against the Stnle, or the
I € provision of this sort was

nothe protection of that iusteument,
I dte elect to precindg rom  inguiving whether
Ll lienles, or they ous of the net takien in

th the cer
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| We think not b doos unob
& to alter, nny one pr o of
oo thionn ol stanndi 1 the statate
i} y apparent forve of Taw
an of legi-lative approval, forming tog

single echiemie for raisicg moiey, on the faith of
v bieh eapital i invited to aasist the Btate.  Under
L4 i cag wo bo o to take the

grountl that the State i to Lo regavded 24 eomin
inte the awoney murket, with o cunningly dov ua.-ﬁ
plun of prowisdey scenihgly offi i\ T really
“kvown to be wholly uibewiul a vol’ con-
T uy lepalxight, and by ing
| to prucuie thesadvanes o mo b e respoct
whiel we awe tothe Logistabpy, 4 by Haten
for one motoent B tlio X elaim in
quertion only o l: of tha
meanizg of the con iy, and on dnjunction
tipoen he conrts to eonstine the aet sesordingly.
It it were 1o L regnpded by vs, and sqel effesn

given to it as 98 covtendod for, then the mnst
fagrant legislative violatious of the eoustitution
wby viwiys Le sereened from the seruting of the
courts Ly the addition of this gimple elanse. A gins
gl stintion will sufiice to make the position pluin
tha clitnge is niot to be regarded, in considering
the validity of the aet,  Let us suppose an act of the
Legiclature directing that A may make hig certili-
cate stating that o mortgoge from B to C is satis-
ficd, and that npon such certifieato being filed in the
County Clak’s oifice, where the mortgage is ro-
corded, the sume should be satisfied and diseharged
of record 3 aud further adding, that the gaid cortifi-
cute should not be congtrued to impair the obligation
of o contract within the meaning of the constitution
of thy United States, Does any one think that
#tich w law could he enforead, or that such a certifi-
cute would be any more efficacious to dischar

the mortgage than o sheet of blank paper? [is
abeurdity is too plain to admit of argument. Yot
this is the very case which we are considering.

In conclusion, we bave scen that the net under
congideration, in it muterinl provisions and general
reape, conflicts with the constitution of she State.
1t provisions eonstitute a single financial geheme,
and wust stand or full together.  We have not heen
imtactod with the power of determining whoetlier
the poliey of the constitution is wise or not: nor has
nuy tecretion been given to us to enforce ity pro-
Vidlons, or Lo refining a8 wo may think the .uli.Iic
willuio dewands. Our duty is simply to deoclare
whak we believe 1o be the law, viz. : that the ot in
qlr}-{hvn, being repugnunt to the constitution, is
Yuir,

The Judgrent of the Supreme Court in the case
of the people ax rel. Phelps, v. Newell, should there-
fore be roverged, and the mandamus refused, and
the judgment in the cure of Rodman v, Munson
thuuld be afirmed.

Revvean o dov. HUNT To PArnon Axtonio.—
Goveinor Hont has refused to commute the punishment
of Autemlo, the Portuguese, who was convieted of mur-
Aer rome time ago In K s Wnd senteneed Lo be hung
oB the Jdof Jung Bext,

Bt et & et R
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47, fhe lres of the miing passuniey of 165
R e Sounyaet puviones fou
(Goagh Thols seaisunss Ml omymitvs fvaem

uein tho dark year 1847 it npon (]
of Iveland. There is the more need, for those
desirous to relieve the calamity, to exert their
influence to bring it before the English publie, who
must not be allowed to overlook the afiliction of their
distunt fellow-creatures. The inbabitants of the
islands are feeling this destitution with
aggravation. te cause of it, so far as
lgay are concerned, was the fuilure in the potato
crop in 1846. Those who were g0 fortunate as to
poteess boats and nets of their own have been able

rtly to support themselves by fishing. A benevo-
[:nt clergyman of Skye, in his letter, suye:—** Kind
friends have enabled me to give four good
boats te four erews of four men each. These are
all doing well; they mlll:ﬂy bind themselves to
repay the money by instalments within a limited
term."” This statement shows the self-helpfal dis-
position of thia i:mdf and humble people—who, by
the way, have been lately |Imd.m-es in a way that
seems & bitter, though unintentional, mockery of
their present sorrow.

Now, let us look at the actual miserable condition
of this population, as %mvad by the most table
wilnesses. In the Hel , there are about 3,100
families, who are existing in a state which.is o pity
and o shame for human nature. They crawl out by
hundreds, in the morning, half naked and faint, to
grope. alopg the shore for shellfish, or any other
wretched food cast up by the tide. This precarious
and seanty nourishment, disputed with the wild
birds of the const, isto many of the people their
Er[rci 1 support. Some of them have little plots of

nd, but have no_seed to put into the soil, and no
hope from that. What cen be more sad than this?
fur these people are not a ravage tribe, used to share
with the biwte animals the rough hospitality of un-
cultured nature ; but they are a Christian eivilived
race, who have i:een accustomed to work in & va-
.riety of ways—who have been habituated to haman
decencies, and an orderly domestie life. Yet they
lie now 2# the euteasts of the world. In one cot-
tage, we are told, eight persone laid up sick of the
fever were found, * and there’ was not a grain of
menl or uny deseriptien of food in the house, but
some sort of shell fish;” and these eight had but
three rags of blanket to coverthem; the mother and
three children lay on a bed on the floor. Can
there be worse than this? Yes; it is worse to ob-
serve how a common affliction sometimes shuta up
the heart of compassion, **No one will enter an
infeeted house;” and again, “They will not be al-
lowed to beg, owing to the fever; their ver% appear-
ance on the ronds would excite alarm.” The lad
of a medical gentleman, says, speaking of suc
cnges—

“There is another man who has o wife and five sone, and

for want of bed clothes they all sleep in one bed,  About
tive weeks ago one of the boys had a #ore upon his leg,
and for fear of being hurt by his numerous bed-fellows.
they put him upon some straw on the floor, and split an
cmpty meal Back to cover him. Fever broke out in the
family. snd slnee then one morsel they have not ate bul
what they have got from here,

The fever which has beconte go prevalent is the
natural consequence of the fumine ; and the modical
authorities eny that no human art can enable the
gick people Lo yecoverfrom their malady, unless they
be au]upIIIud with suficient wholesome nourishment.
It bas been proposcd, and we believe offered by
government, to assist the people to emigrate to
Australia ; hut many of them are in such a low and
helplees stute, that immediate relief is indispensable
before they can be removed 5 and for others, there is
room to carn their own livelihood at home, if they
had only the requisite means to lahor on the zoil or
on the sea. A elergyman of the Free Church, wri-
ting from Tobermory, in the Isle of Mull, says:—

Muny fomilies have subeisted for some time past on the
reanty eornings obtained by the sale of wilks, and many
of our poor futnilivs are desirous to be employed in knit-
ting. Ewvery year adds numbers to the destitute class;
for Leivg deprived of their erofts, i1 is not possible for the
pocr of this villige to mointain theie familics, Work ia
geldum to be had, and when it is the wages ave alto-
getherinadequate,  Seores of erafte, on which the people
muintsined themreelves pretty comfovtably provious to
1846, have buem token from them wod thrown into Large
farme or grarings, st much reduced roats, while the poor
epoflers who possessed thom, are now, with thelr fumilies,
sturving in this villege,

We do not wish to give any countenanca to a mis-
token prejudice againgt oxtensive operatioos of agri-
cwlturnl improvenient 5 if the system of lurige firms
apd substantial dnvestments of capital be the most
elicetive in producivg a large return fiom Lhe 2oil, it
will alee, inthe ultimete result, iveresso the comtlrts
ol the peor; but, surely, sweeping chunges of this
chigracter ought (o bo made with eautions conside-
rition of the interests of all 1)
their conpeetion with the
stunees i

s dependent on
b, i mnny in-

ligs continued nturl vidd where,
ng has happened in some Highland distiicts, o vast
tinet of eountry is throws suddenly vut of eultiva-
tion, merely in oidor thet i may fufah a higher rent
£ wour for shooliog grouge over, wa donot hesi-
tate to sny that (he owner, whore lozal title to do
this eanrot Le questioned, evinecs n eulpable disve-
guid of the welfare of mi 1, and ot the nseful
ends for which the earih was given to be wan’s hin-
bitation.

SUFFERING IN GERMANY.
[From the London Times |

1. Chaygel, minister of the Lutheran Church,
has forwardod na the tollowing—

Sir—The eondition of the peasantry in many parts
of Germany, has, chiefly throngh the failure of the
potate erop fnst year, st length become one of such
tearful and indeseribable distress, that 1 feel sure o
few particulars respecting it will prove a subjest of
paindul interest to many of your readers.” Poor
Southern nud Central Germany, still suffering from
the baneful cfieets eof the late political convulsions,

have now, in addition, been visited by dearth disensa |

ard famine.  Truly heart-rending ageounts continue
to erzive from many parts well known to and much
ficquented by Englich tourists for the beauty of
thoir tecnery; so froin Wurtemberg, Bavaris, the
Grugd Duehy of Buden, Nassau, and more es-
peeinliy, from the Vogelsberg and the Odeawald,
rough moutainous  distriets, the one  situated
in the northeastern part of the Grand Duchy of
Heeso, the other to
ihe orgetraese,” o voud extending from Darm-
stadt to Hetdelherg, within thivtyeight hous' p

of Lendon, and traversed genemlly by exeurs

i3

I‘] {“‘

. i

o their way to Switzerland. Totheselocalitiog wh

villages are heing deserted for want of woud 3 their
i

tunate inhuabitents, whe, in thne of compara-
veperity, olie out but o soanty and miserable
existenee, hive been wanting their staple food —po-
tutoes. In otler ports tinde is standing#till; of
15,6000 Toows, in o single provines of Bavarin, al-
wosk exclugively inbabited by wepvers, not helf ave
at full work,  The prople ave deprived alike of the
produactions ol sature and the fruits eof in Istry
aud, to ednsnmmate wretchedness and  despair, and
an extron irth of provisions, whole '[u-nE-; at-
te aiid sheep are killed by o rapidly spreading dis-
cure. Al feelings of human nature begin to be mure
and more perverted and convulsed.” The most
loatheome ood, meat fufested by murenin, iz ea-
perly sought after; in some fnstances dogs have
been slaughtered ond ravenously devoured by a
femishing population, o one cake, in Wurtemborg,
a dog, buicd dor somo days, hns beon dug up, aod,
what will gcarecly appear ercdible, the flesh in its
Waneed stote ol decomposition hus been nctually
mude uso of ps food. '1‘0 satisfy the eravings of
Luvger, the lust migersble remuant of forniture is
not unfroquently disposed of.  And what kind of
foor is it which, to sartain their mere lite and unen-
vinbile existence, these wretched people are foreed to
and but too plad to procure 1 Wholegome meat is
out of the question—a luxury rarely obtuined.
Bread made of bran must supply its place, and
bian sonked with water, in which salt has been
dissolved to give it o taste, and the skin of po-
tatocs, and coffee boiled over and over again to
extruct the least remaining particle of nourish-
ment.  Unfortunately, wir, there is little or no pros-
pect of animmediate, or even of an approximate,
alleviation of such harrowing misery. The most
abundunt haryest will but slowly counteract its de-
structive effeets, and altbough vigorous humane ex-
ertions have been made in various quarters, by gov-
ernment and private individuale,” their result is
wholly inndequate to meot in any degree thie fear-
ful amonnt of distress.  You will, no doubt, gir, un-
derstand it now more readily why Germang, in yet
unheard of nuwbers, are lilernlly besieging evor
ort ayailable for emigration, tml.{ here and ubroad.
lunger knows of no ties of pa.riotion, and **sauve
gut peut I ig, alag ! the anxious ery repeated from
village to village by bundreds gud thousands in
mnnf districts of mly native land, and driving them
recklesely and helplessly, away from their peneeful
home in gearch of another in foreign and distant
eountries.

Tng NewLy UIHUIE‘:I!, D LAke.—Some doubts

having been expressod as to the existence of the lake re.
cently reported to have been discovered newre the fulls of
¥, Anthony, the St dnthony Bapress gives the following
clroumstantinl neeount of the diveovery —Calvia A Tut-
tlo and Johin H, Stevens 1o of tho oldit ainid most Folis
alle settlers in Minnesota, togethor with cevernl obliers,
incluging the writer hereof, sume two wenks sines spont,
three duys in the exploration of Whis lake.  They found
it to b thirly or forty miles inloogih, and full fteen
miles in width, contalniog an arvn of foue hundeed and
tifty miles.  They aleo found numerous Islands 1o this
lnke, muny of which they vidted, nnd one in parethoulie,
that will be found on survey to meossure Tl 6000 ners.
The explorers, fupthormoro, fovnd the luke to eontuin an
Innumerable multitade of fch, wnd to be the resort of
myrinds of wild fowl, eountions as tos sands of the sen

shore,  They found its rosnery indesoribnbly beauti(m,
They found, moreover, arplondid belb of thaber sicleting
the ers of the lake, to the width of (rom theee to five

milew, rich jm every variety of hard wood,

lll'u: novth, aod forming purt of |

Art andl the Artists,
To res Enivor oF TE Hmmarp:—
x. Nl.‘. d tl‘n]d m‘” hn“ m
thing which has & tendeney to reform man’s heart
and exalt the character of the nation, is totally for-
gotten or neglected. The men whose pursuits and
studics, dnlﬂng their lives, have eminently
ualificd them a8 “caterers for intelloctual
&in‘s." are left, sm:ﬁluu of deep study and toil,
and the star of hope glittering in the distance,
but which alas, destiny forbids their reaching, are
left, as the sere and yellow leaves gather and
fast ground their brows, to pine in want and unre-
warded toil. 1 am “vnkm , 8ir, of the painter
who, with the exception of a few golden sarted
and noble men, are neglected by the rest of their
rich fellow cl.il::i‘::: ;ll“ m?&?ﬁﬁm may onry in
despair, wi or, ello’s oscupation’s
B indeed, ib would be far better for hita, were
g;m ualified to rush with the world in search of this
“ mighty mammon,” and throw away the pencil in
disgust, not with his ** divine art,” but with those
whose manifest duty it is to encourage that art. If
they feel one spark of desire, one wish to elevate
their city and country to the standards of other
cities other countries, it is vain that we say,
*“*we have artists equal to those of foreign coun-
tries;” it is false in the main; it may be true that
some few, * but are few and far between," who
can take rank with foreign artists ; but even these
fow, perbaps, are not dependent soley on the liberal-
ity of their own countrymen. That art might reach
the proudeet point of elevationin thix country, no
one cun have a doubt, if our monied men would be
liberal. It is & mean snd stale subterfuge, ** that
there is not wealth enough amongst individuals to
encourage art.” It is Ei:mming, Mr. Editor, to
the men of geniue among painters—nay, it is morti-
fying and humilia t.inF—!.hat while other branches
of the useful arts and sciences, to say nothing of
mechanios, are receiving an impetus, that willin
the end distance all competition, éwhlch is well, and
every American should feel proud of his eountry’s
enterprise), it is humilisting, I say, to them, that
the wheels of art should drag heav , through d;ajp
rute and quagmires, to reach their desired de
uation. ghuu!tl not the fine arts be considered use-
ful too? Ah! yes. Does it not embellish domestic
life?—does it not afford food for thought and study?
How muny young hearta in that luvely family circle
may be influenced by its ever o beauties 1—

how many youths may have implanted in their
hearts, by the study of those beantiful pictares,
moral principles, which may carry them safuly

through this stormy and tempting world 1 Are not
the fne arts ugeful? Every man and woman who
will study a good picture well, will rise from their
seate better men and better women. 1 have said,
sir, that the star of hope still glitters in the dis-
tance; but with many it will set in the evening
horizon ofhis own life, behind dark and lowerin,

clouds; but still hope lures him on and on, anc

that star will smile on him in a happier world.
But not to sermonise, and in conclusion, I
would remark that o state of things exists at
the present time painful and alarming to the artists.
The most perfect upnt.h,}r exists ; and unless achange
takes place, many will be eom%cllud to clmnge_ their
oceupation. This will do for the young and singlo ;
but what will those do who have u?ent their Lost
youth and their maturelife, even to old age? What
will they do? It is a very serious matter, Mr.
Editor. (o to the artists, and they will tell yoa
that they eannot sell their pictures unless at greatly
reduced prices—at prices that will preclude the pos-
sibility of any advancement in the profession ; and if
not advancement, then a retrograde movement must
inevitably take pluce. This state of things can be
accounted for most satisfactorily, but not now—it
would oceupy toe much room in your valuable
columns,

The artist expects not to realize a fortune, but he
must have the ordinary comforts of life, and his mind
frce from embarrnssments of a pecuniary nature.
Give him but n competence, that the smile of con-
tentment may drive away the cloud en the brow of
the wife and the children who are dear to him.
Then, and only then, will happiness enter his dwel-
ling. 1Is this asking too much ? He does not avk a
boun, He asks nothing more than what he is justly
entitled to. D.

The German Element In the Democratic
Party.
[From the New York Abengeitung, May 14.]

There are certain people who endeavor to repro-
sent the German element in the United States less
than it really is. In the census almanae, asit ap-
peared in Bosten in 1850, the number of the Germun
inmigrants, and of their children born in Amerien,
is ret down at 4,800,000, By this statement, it iz
therefore elear, that the number of Germans in the
United States is now more than five millions, malke
ing, therefore, a full fifth of the total pupu[utiuu.
The Irish populition is not much larger, although
this may uppenr surprising to some.  Although the
inmigiation belween the Trish and Germans staads
in thy proportion of five to three, the number of
the Irigh living in the United States staads oot in
the some proportion to the Germuns, beeause the
mortality of the former is much greater. Lo New
York, forinstanee, where there are 20,000 Govmnng
uni shout 125,000 lrish, the aversge numbosr of
deathe among the Germans 15 from o0 1o 59, and
amorg the Liizk fiom L0 Lo 53,

Ile thice great Stptes=—=Now Yok, Penusyl
virio, and Chic—contain slone shout two milifon
and o balf of Germones; add to  this Wisconsin,
Town, Michigan, lllivois, Indiena and Missouri, and
congider that i nll these States the German popula-
tion congtitutes from one-fifth {1 one-third; then
add Kentueky, Texas, Maryland, New Jersoy, Mas-
sachusetts, Virginia and Louisiang, in which there
isa_ considerable nuwber of Germans; Goally, in-
clude the other fourteen States, which are mbre oy
lees inhabited by Germang, and the statement of five
willions will not appear at all surprising.

Nine-tenths of the grown portion of the German
populotion in the United States belongs to the de-
woerntie party—a fact that cannot be overthrown,
cven though the whig party has lately received an
widition from the Germon element, It i3, there-
fore, casily seen what importance the German ole-
ment has for the Ameriean demoorncy, and how its
power and its advantage over the whig party is
nlways incontestible, if' the democratic party is not
in itself divided. Hot headed mew, hungey office
seekiers, nmbitious individuals, and venal pu iticians,
are sgain pu].miug sueh a breach in the demosreatic
porty, aud should they snccoed in earrying the di-
vision into the demeeratic convention, it is certain
thit the German element in the United States will
Le more or less divided,

According Lo the statements of the press from all
parta of the Uniun, it is eloar that nine tenths of gl
Gernmaws will unite to bring about the pomication
of Genernl Cuase  Nedther Buchavan, Douglas,
Marey, Stockton, Van Buren, nor any other muaa,
can deprive Genernl Cass of the confidence und

esteern of the Germansg,  The nomination of Gen,
Cues will lend o unige the Germans throughout
the Stetes, in great nmmbers, with the nationnd do-
mocraey. The nemination of anyrother candidite,
on the contrary, will only produce among the G-
mans a8 many factions w2 there pre awbitions and
selfish politicions.  The Germane will then opposs
o more i division, if the candidate” who has theig
confidence is nol nominated,

Should it bappen that Cass was not nominated,
the conzequence will be that a greater number of
the Germun votes will be in fuver of the whig ean-
didute.  There are no German papers, excepto fow
weeklies frow Penusylvania, that arve favorable to
Buchanan,  The whole German press in Phila-
delphia is oyposed to this friend of the Jesults.
There is none” for Douglag, exoopt two feom Hlineis,
Of Martin Van Buren, Marey, Stockton, or Hone-
ton, there is no mentinn wt all—en the contrary,
all for Genoral Cugs. That is the public opinion
48 Ly a8 the German demoeracy poed

The General Asscmbily of the Preshy torian
Chuel of the United Sintes,
[From the Charleston Mereury, $1st s,

This distivguished body commenced it pnnual
seesion, yesterday at 11 o'cloek, in the Glebe sivect
church,

After the usunl exercises, in which the Rev. M.
Rice, of Va,, offieinted, & sermon was pronouneed
by Rev. Dr. Humphroy, of Louisville, Ky, 1t was
inall respects a production of & very bigh order.
He reviewed and illustrated with great torce, the
more striking points of the Calvauistic erced, At
times he became indeed eloquent, and the audisnes
throughout evineed their appreciation, by an un-
wearied attention. The Assembly was then organ-
ized, and after the customary routine of \'erit}(ing
members, it adjourned to mect in the Second Pres-
byterian Churchi., at 4 o’clock in the afternoon,

At the bour nppointed the Asgombly met in'the
Second Presbyterian Church.

Alput two hundred members were prosent, rep-
resenting Preshyterians i oll parts of the Union.
We observed a large number of ladies nod citizons
in attendanee, who had availed themselves of the
publicity of the deliberations of the Assembly.

After a few preliminaries, the election of Modera-
tor was entered into, which resulted in the unani-
wous choice, by acelamation, of the Rev, J. U.
Lovd, DDy of Buflulo.  We take mueh plensnre
in anpouneng this regmlt. To the distinetion of o
learned and zealous divine, Dre, Lord has also
ndded that of a bold and khie advoente of the con-
stitutionn! tights of she Sounth. He has wreestled
strongly with the acogised errord of abolition fina-
ticiemn, and in the widst of its votaiios stood forth in
behall of equity and good faith,  FPor his nobly ser-
viers he Luw, ¢f course, been nssailed by revilings
and sbuge.  Hut, in being eleoted to firéside over s
memornhle a bedy, we hivvo most ample teibate to
the uuimy cachnbility of |"-l‘|"|¥' wier and conduet
1t js, mingeovery no littlelpraise to this Assembly to
sy that it knew how to apprecicbe nod honor such a
men.

Iov. Mr, Lowrio, of Now York, was chiosen Olork,
Aftor some couversation relitive to the hours ol
regular mdeting and adjoimment, the puljeet wite
refeired to g votnmiblon.

A prayor was then offercd up by the Muderator,
and the Avcmbly sdjoumned to meet to-duy ab nine
o'elogk.

IN NEW YORK.
T0 THE EDITOR OF THE HERALD. :

From your well known and uuiform advocacy of
tho establishment of Italian opera in this city, upom
a permanent and popular basis, it is evident that
the objections in your valuable paper of Tuesday,
to the location selected for the proposed Academy
of Musie, were not dictated by any desire to throw
obstacles of a frivolous nature in the way. I&
i8 always easier to tear down than to build up;
and as opern houses do not build themselves, it ia
neceasary to offer some inducements to those who
are willing to come forward and rigk their money
in enterprises of this kind.

In a house like the Astor Place, containing, ex-
clusive of the , lasg than 1,000 good seats,
it was an obj nm;{u feature to give over 200, or
nearly one-fourth, of the best seats to the subseribers.
and whie cot apply to a house that will hold
from 4,000 to 5,000 perdons. Basides, uootdlng:o
the present plan, the stockholdersare excluded from
securing seats in the proscenium boxes, or in boxes
having suloons attached. Neither wfll they take
seats except in alternate sections of the house,
which will give them no other adw, over t

ublic than that of baving a fixed nod permanent
oeation for the season; and when we rofleet that
the sharcholders will uuull:ly but 250 sents out of
5,000, it is presumed that the public will not view
with an unfavorable eye this small concession, in
order (o secure the estublishment of o people’s

opera.
PﬂWith regard to the location, it is eonsidered by
those who have looked into the matter seriously, ag
one of, if not the very best, that can be found. ' The
reat majority of the resident opera goers live on &
ine with and ubove the Eremt. site; u great nume
ber of our prineipal hotels are clustered about this
loeation; and by strangers who visit our eity it ia
ensily renched by omnibuses in Broadway, and rail-
way by the Fourth avenue, and is only three mi-
nutes farther off from the lower parts of the
than the present Astor Place Opers, which is genge
ral}i‘y ncknowledged to be an excellent location.
onrteenth street iz 100 feet wide, and a covered
way, for cariiages, will be erected, to enable ladies
to get out und in to their curringns under shelter
from the weather, 80 necessary in our climite. Irve
ing Place is one of the most guiet and respectabla
strects in the city; and this leads me to speak of the
disadvantages of Broadway, espeecinlly for Italiam
opern. ‘The incessunt noise of passing vehicles, and
the diffieulty of appronching the house with private
carriages, with comfort and safety, are objections
which can never be removed; besides, the differenca
of cost between the present location and the same
quantity of land on Brondwny, would of itself he
sufficient to prevent the house from beill‘g built, and
would exceed the amount of eapitul ($500,090) au-
thorized by tho charter. A BUBSCHIDER.

IN PHILADELPITIA.
| From the Penneyivania Enquirer, May 24.)

We have already published the act passed by the
last Legislatura, which nuthorizes a om.:Pnny o
ercot an * Academy of Musie,” or Opern House, in
Philadelphin. The vommissioners are Measrs, Jos.
R. Ingersoll, Geo. M. Dallas, Henrly D. Gilpin, John
M. Beott, Charles Henry Fisher, Joseph Swilt, Ro=
bert Morris, M. D.. Joha Rhen Barton, J. Prica
Wetherill, George Cadwalader, Edward 8. Buckley,
J. V.S, De Havilland, Charles Harlan, Churleg
Wells, Hartman Kuhn, Junior, Aubrey H.Smith,
Charles B. Bmith, Gieorge McHenry, George H.
Boker, Emlin Physick, Win. Parker Foulke, James
(. Fisher, James MeMurtrie, Frederick Lenning,
Gideon G, Westeott, J. K. Mitchell, M. D., John B.
Mycrs, J. Pemberton Hutehinson, John H. Huj;uml!,
and John Siter. They have organized, and hava
opened books of uubsuriELion at the office of Charleg

enry Fisper, No. 7 Library street, whither all who
feel an interest in an undertaking of this kind, and
g0 ealeulated to promote the musical taste of Philae
delphia, should repair.

We learn that the contemplated building is to be
of ample dimensions in all ita parts, and with am
audiforium eapuble of seating with perfoct comfort
five thousand persons, each person throughout the
house having a stulfed arm-chair. The front of tha
building is to be used for the entrances to the pare
quet avd lower tiers of boxes, having a car ﬁ
way under the building, so that visiters who ri
may entirely avoid exposure to the weather; the
entrance to the upper portions of the house being on
the side. Exit doors ure to occupy the entire front
and both flanks of the building astaras the andience
portion of it extends, #o that, when filled to its ute
most curncity, it may be emptied without diffiew)ty
i less than ten minutes. Four grand stairways ara
to facilitate communication with all parts of tha
house. Esxternul lobbies or vestibules on the en-
trance floor are to protect the internal lobbies from
the noise and wir of the streets, and alford comforta-
ble and abundant waiting or **erush’ rooms for
parties vetiving to their earringes.

The parquet lodges and the parquot, ave to be
entercd on o level with the etreet.” Viewed from
the purquet, the houses are to present the front of
coelt tier of boxes, retreating behind the one imme-
dintely below it, each having, therefore, its open
haleony, and the whole forming o magoilieent am-
phithentres {o the splendor of which, it is balieved,
no theatre of the world will afford o paraliel.  In
order to meet the tastes of all elesses of visiters, the
house will contuin boxes with clegant drawing-
rooms oltached to caeh, private enclosed hoxed,
open private boxes, publie boxes, gsingle chairs and
sofus, aud the boxes varying in capacity from fonr
up to twelve seats. The formn of the house and the
inclinntion of the ticrs are to be g0 {ﬂunned that w
view of the stage will be commanded from any park
of it, and the performer in front of the curtain ling
will be ns !'uiiy in view of the remotest as of the
nenvest spectators. Equal attention will be given to
the aceoustie properties of the house.

The proprietors of this enterprise lave also i
view the construction of the stage department upor
the grme plan as the Academie Royale ot Paris, so
that the seenie representations nad ehanges may be
preduced with the admirable illusion aud rapidity
which render that estublishment remackable above
every other in Hurope, It is proposed, also, by the
uge of iron for the staivways, and in other puris of
the building for which it may be available, and by

| conting ull the stage {rame work with the recently

discovered incombustible paint, to render the whols
structure more nowly ireproof thaa any othes
theatre.

We are of the opinion that an opera hiouse, thus
constructed and mavaged, wonld m[lul greatly to tho
procperity of our vity.  The governmenis of Earope,
and even that of our gister eity of New York, ara

| keenly alive to the peonningy advantages to be de-

rived from making their cities attonetivo to stran=
gers, In Parig, the government spends upwiards
of o willion of dollars annually on gavidens, thea-
tres, nmd other ploces of amusemont; and this
srstemntie vdtlay has been found, by more tham
o vontury of exper to be repuid four-fold
by the strangers who are thereby atdractod to the
ploce.  New York lins, at the presont time, no less
than five suecessful thentvienl eatablishients, the
least of which is soperioe to the best of oury in poink
of comfortable aecommodution for the speetisors,
and pome of them in 1l woral chatucter of the
preformuaees. We would varnestly deaw the atten-
Hon of the business men of this community to this
fwety dur they ey resl nesured that as loug as thia
is the cace, even if they soll their goods wt the same
price, and offord equally expeditions and  cheap
tranrporfation todbe different points of the Union,

onea,

the Wealern and terchants will give the
preferenee Lo that i ffordi them the cheap <
CEty the bost, nod s iz, Tho
enstern eitios aro naturally cliizong
of the test of our Ty N8 anporion
reflae e s and enjoy e nt, and the merchantulvays
contomylates plo ag well as buginess in his

gomi annual tiipe to those eities. We thorefore re-
gutd the project o2 one in which our moceliante, hos
el-keepers, und business men generaily, wve more
nterested tham any vihier portion of the community

Tun Nuw Orueass Torgenarn Asaiw.—We
are fur fromn being queralonsly inelined: liut there
ure seme things thet are too much, even forus to
bonr silently.  How it fa we Know not, bat for the
last few months searcely o day has passed that we
Lave not had good canse to complain of some de-
lay or negleet on thie part of the Now Ozlenns and
Washington Telegroph Comptny, bul excapt on one
or two veensions huve put up with the inconvenisncs
rifhor than malke our columns the vehicls for our
complaints.  Buot it sceme the greater the pationes
exhibited by ue, the greater is the neglect that oo-
curs on the line. Yestorday morning two dosputehos
wora forwarded from DBaltitore for this ity cone
tuining the Afifen’s intolligence—onodutendod for
another party at 9.4 A M. und the otlier for us ab
9.00 A M.—six minutes luter.  The fiest despatel
arvived at 1.25 P. M | but onrs did not make jts e
pearanco until 4456 P. M —three hours sl twenty
minutes behind the other—to the greal inconve
nienee of our evening contemporary, whom we sup
ply with telegesphic despadehes, and our uummmiuk
trionds generally. This iv evidently n enso of gros
pegleot on the part of some ofe, nud in justice to
the publie, we el upon the Presldent to fuvestigato
the ciroumstances.— Charleston Cowrier, Muy 21,

Herrererno Convran —Tho oorner Mone of o
new collopen Dinw beon dnld st THR0, Soncen county, 1§
wor ol tred arnd located ot that plice ahout bwo yone
Bpo Vhe eitizgens of (o eounty erthal 4]
toy ned the eroethon of Ahe necedeary Tallding, It s to
o four sned o hndf stosien Bigh, noed 302 feot in length
T he peeer oppy ddeew toget Dor o Lt 1 mblage varlousty
ortieated nt fron fon ix thowmn | il smbesds
five dis tinet eonrse of Instruelion—1 fenl or eol-
Ioginto coarme, £, A prepoyntory coneme A ' tonchaes!
canrre,! o Conormal e ™ A eutifio, op
Engtlsh conmre, 5. A ¢t orote op petendifia

sgrieulinre,  The lnstitothm bes boen i opomtion for
one ook o Ladf yonrs aod Tuw met with a envounragio
puceoks, 1008 wnder tie care of the German Rolors
dencpinnation —s Kby Ecening Journal, 24th inst,



