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s the prineipal in the murder, and included Van Pelt,
Irviug, Morrissey, Lynn, aad Hyler s sacedsories.

Mr. Clark—I do not pro to now say & word of
Baker’s case. 1t must be submitted to the jury on the
evidence already ntroduced mod which we fntro-
aduce. But it s my purpose to call the sttention of
the lemrned ovunsel for the prosscutiom to what
must have suggested itsell Lo  thelr own minda.
Your Humor Is sware that, sccording to the law
of New Yok, nooe of the rilos  Indleted
can be witnesses fur the accused; but fo some of the
Western States, without reference to the eommon lww,
Ahie puities todicted nre sdmitbed na witnewses, in order
that the prosecution shall vot exclude from the jury ln
any oase the tyuth of the transsetlon.  But, unde: the
Jaw of New York, it would appesr that it is the ruls how
Litthe, wod not how moch, light shall be meted ont to the

ury, Iam besoin the esso of un wifeay where one of
t... rartie (6 neeused of murder, and the others on the
8 md o8 witn sses, Lut this cun always bo done in s case

where lnnogent partivs are lueluded in the same indie-
went us defendent, although the 1ok no part in the wi-

y. It is, however, In the power of 1he prosesutiog
oflicer to remove the elfécts of the indiclment, and let
them be examined for the defence.  Aund eyen if the prose-

ewing efficer should avail limselfof is, it was the inten|
of the Legislabure to giye the Court the power, the su
PEIVIAOTY pawer, ta regnl ate it so that ke pr-\;«:uun
officer cannot exelude all the truth, which thoy have {!‘
in thelr power Lo do. T wi)) not now say anythiog aboat
Buker, ne & prima (el sase has been made on e piet of
the tronsso ion, which the jory must pass npan, It 44 a
well koosn fuet, and kovwn to the prosesation, that o
Corener's Jury was empsnneled to try the quedtion of
Poole's murder; they were flrrmght.tnu-r.rm; at w thawe ol

st sxoftement, and perbaps D am oot ot of the way
in puylog that some of thent were afterwards pall ben ecs
at Poole's fune ol They found asdagule verdlet, nod L
ex racrdinacy Lioguags.  While they found Baker gailey
of huvivg muidered Foole, they fonad Morcissey and the
otberr were secesiotfes, This wan doue oefore the ex i
ment bk bullsd, snil before the e men iad time to sonttar
to their homes and find out Bow e they kuew nboat the
mntier.  Thesw defendants were found guilly long bef e
they »ere tried, or any fale invaaiigation of ths fuats,
whieh must tirow geent difienlties on the trial of the
esee.  About ihat vime T was employed in the ease, and
Brought it before Judge Cowles, sl from the tesiim ny
taken ot (he Ceronee's inguest, or befire the Geand Jury,
i was clear thal some of my clionts took o paret in the
afliny. It had also came before the latoly deocased and
Isrcented Judge Morrs, who did not hesitate to suy thit
the eondust of the Grend Jury was most fagrant, noid
potwithetanding the oppesitlon of the Distriet Attorney
be whinited Irving to il T now peop se that Mocris
wey, Tiving, Vau telt Dyler pod Lynn oe dizchacged from
the indictment, there being not a pacticle of evidence
agninst them.

The Court—1 suppore the reason substantially 14 toask
the Court to direct a mulle prosegud, in order that they
may be used s witnesees,  That In o queation vet to ve
deeiced.  You do net, | vuppose, mean that tuey conld
be vred os witnesses without getifug rid of ths indios-
ment.

Mr. Cark—Not gt all: but s & man to be condenned
weonnse o Grand Jury has iedicted himf 1t s im-

nt that these porsons should be examined, beoanse
Ahey have u bnowiedge of the fucls whiah, if given (o evl:
dence, weuld pet men right in relution o the transne
tion. The indictment was lound in w storm, and that
storm lins puesod awaey, and we oan now take & cledr and
dinpasrionale view of the subjeel,

1&. Cous t—1The queation for ma o desfde {4, can 1 st
Bore Lo 1epesl existing Lews, no matter bow iny owa opl-
mion mway beon the subjectt

Mr, Clark rend part of Judge Cowles’ apinlon oo the
ease, and suid how far was Living concorned in the af-
fray! EHe was not present b the thms of 1oole'a death; he
waa there ot vioe o'cloek, avd laterfered to provent n
gollision between him wod Morrissey. sl he went home,
and what was there in his csse oo which the Graod
Judry ~ould foand a tittle of truth to indict himf S0 also
in velation tb Van Pult and Lion; they slraggled in as
mere buys, and Jid potling exeept to intortore wit: Pau-
doen. who, it wns shown, was carrying on a erussde oa
his own secount. What did these boys do but endesvor
wo provent a cojiision betwesn Pavdeen and Pooler Tuay
were both hit. @od 1oft the bhouse, 11 there wus & son-
spiracy agelnat Poule, why no' po' them on the stand:
M thers was Lofy con toll i) but the prosmcution wants
to prevent it. If their evidence woull go agrinst
Fnuxl-en' Tarper anid Haker, the case would pe etherwise,
In it probuble that any Jury would esnviet Hyler or Van
Pelt or Lyen? That no parct of he testimouy goed to im
plieate them, no fntelligent wan can donbt, will £l ow
the Court hat it was the futention of the Legislaturs o

ent & party rom belog deprived of the necsssay
wtimony for his defence.  Hut by et aet of the Grasd
Jury, ipcluding so many of vur neosniry = itosssos In
the indictment, it would be prevented if {hoere was no
remedy for It Amoog the acte relative to eriminal of
fences there i= one whish lets overy man bave o repa-
rate trin). o Whie ease, many of those who aes Indietel
with Baker are just s nueceat as any mao on that jury,
and who did not ke to be put on trisl along with Baler
st time when toey theught a Gde trial impossible; nud

Be hine peen put op his trialslove. Thero ave otlve parts

ofthis statuin whi-:hfwgn»u powers o the proseaation,
wniess the Distriet Attorney glves consont to have any
particulnr prismer disclarged. [ ubmit that It the
proscection heepsout wll the truth, asd indvees the
Girnod Jury to biing in so oy peeides to the indiet
ment, it woull be impossitle for e troth @9 eoms
vat. 1 will not take the reegonsingli'y of sayiog who acs
lunoeent o guilly—thet belongs €0 the jury | bat it
seeantion says | will hold them ro that they ean.
pot e witpesses, this Court ean remedy it, and take oo
om itsell the responeibiliny of directlog ionocosnt mea 1o
be dicharged trom an accusation without wne tittle of
testlmony to sustain i The indietnent s penting be
fore this Court, and it hes jorisdiction over the matter
sud over the Distriet Attorney. 10 s manifest
that Daker's de fenee bs that what be 44 was to defead
Bieneell from the savage nsmult of meo who o ended
e bin e with foearma.  slr. Clark oo quoted fro
ibe statute, and sadd it §s mani‘est that when there (-
wot sufficient tesiimony to put the pa- ties oo their trial
it is the duty of the Court to discharge them. Wil the
proreeuting oficer sy, on his homor asagentlerran
& man, (hat there [s any evidence to put Morrissoy o
Lyon on trial¥ 1

Inreply ton rewatk from the Canrt, ﬂlJa; eounsil L
defonce hnd maved fr a separate t 1 for bis cliout,

Mr. Clark sald=No, T did nov, T proposed to have
them all tiied toguther; bul some of thelr conneel re

fused to have them sl tried wih Taker: and no man
oould sty the torrent of pubilly cplnlom whileh exiats

nat Balker, Tt was Bakor's wis o that toer shoulid e

sl wrded togethier, but the others refiasd (L | need not
presa the quesiich further, 10 must be clenr to the

rosecuticn that they ows somebing 10 truth and jus
tbm-‘ and upless they can u good fith eay thay theee i«
sulficient to put the purtior on trial ey sheald at once
eonsent totheir discharge in onder 4
1he benefit of thelr tentimony.

The District Attornsy eadd =We propossd s hring a'l
the parties 10 trial, and | rowember askiog my learn. |
frbond do you Wik or not to have sepuente tefals? Wit
took powee botween him and other counsel 1 do not kn .
But Ié onroffer to try them all was sccepled, the aoutin.
geoey alluced to by my learned friend migh' have o:
euired and 1t might have beeo yonr honor's duty to say
that the indietiwent was so defutive in law that you
would order them to be discharged and then theyy migh'

evidence, Thoese wre facts which wil be laid before
muq, showing that the proscouting offiser has a rlg it
#0 bold these men to the indiz ment; bat as they are not
on trisl, this evidence must at pressot be shat oot,

Mr. Frady said he understosd thet the connsel for
frving was In Court, and that be never emeented (o hin

being trind with Haker.

Baler oy bave

Mr. Jolin A, Develin, connsel for Irving, sald—Mr
Cistk  applied te me tohave Trving ineluded (o toe wial,
sod 1applied to 1r\'ln§ln“h@ peremptorily refused

Mr. Vumln; anid—We proposed to try them altogatl

aod if the tleman who represents Iuker hat eon
sulted with u.::uel for the -Ajm- defoudants, and oh-
talned  their  eopsent, it "
Thore wat wuflicient notice given, and if sounsal fir the
detence proposed 1o have some of the others tried first, or
if they sald it wonll be necossary to use Hyler as a wit
ness, the court might havs ordered any other of the de-
fendants 1o be trind frat. Dot | undorstood tha gentle.
men for the defemos wislied to huve Buder trind first, Wa
bave given no tesimony except in relation to Baker, and
excluced everything done o the alseace of Baker. The
only testimony we gave Lo relating to the other parties wis
to -{m:w:lh what motive the prisoner wont 1o Stanwis
Hall.

The Conrt—In the aceount of the [.: wardings of the
Bret day 1t (s snbd that Mr, Clacke sld Daker was ready
for trial, and mowed for & separate trlal, and walv 4 the
roading of the indietment.

Mr. y snicd ~The fact alladed to may be doun gl ue
far a | know, from the slecimstanse that | was gat con-
nected with the case until recontly, and my friead s
more familiscity with [+, But [ know that your Hogor
acked ' wasthere a separa‘e trial demanded ' and | a4
yes. In delng so [ renresentod none of the others who
were (ndicted #xonpllrving.

Mr. Brady went oo snd made » brisf but able arganen.
to show why the Court should iaterfore fa the matter,
and in the eourse of his remarks smid, the 1 miskake
that was committed was, not ledicting all wriles fur
a riot, etead of indieting the ascusel for murder. When
the ease was hronglt bhefore Ju 04, who 1 hapn
wiliLe retalned on the Ben b whizh he so maci sduras,
and who has alresdy made himself respected anl beloved
vy the Bar, he exnibited great intreplilty, cooluess and
good sense, and did not hesita's 1o say that It was & g eat
error in the Grand Jury to have indieted them.

The Court snld—1t ‘was a woll estabiished rale of Ivw,
whether right or wrong, (hat a d-iendant in & eriminal
ape ANNot be cxamined for himsll nor sn any of his

e examined for him. Where two or more
are ladleled as partieipants in the same nfance,
asd the p tlon has eod (W testimiony to be

and it is shown that it s not sufMclent, and evi-

denee, without an cfer on the part, even with ut any of-
evidence for the defene as W way part of the

‘s eonduet, the Court micht ulq; t tha de-

g odant, sgainnt whem there was not sufliclent evidence,

g
S

, and we munt examine witnesses as they
answer, without reference to order.

Geo, W, Isanacs wad then examined by Mr. Clark—1 am
clerk of Fulton market; |knew Poole; Iknows Baker;
was al the Mayor's office some time in Jubuary, poom
after Meyor Woed's election; 1 went in with Pools; as we
wire guing out wo met Hakor in the {wa' Poulo
sald to me, ae he woa Baker, © uyn‘dm
how do you 'think that head would look without ears or
nose on 119" 1 eaid to him, oomo on; Baker sald to him,
tyou had beter let that bead and sars alono™;
wuid ‘1 am going to take thet nove and ears off, and make
o pot of soup of that hend'’; (Laughter.) Baker said
vuthivg but ‘'you had better let Y bead of mioe
alor e, Poole then put bis finger to his nose, anl sall,
1 make you teste my mutton yet.”?

COross examined hy Mr, Whitieg —Poole did no'tlﬂl‘ 1o
1he Mayor's office to make o complaint against or;
voole aeked me where is that Mayor; 1sald if he wanted
to geo bim I would fntroduce hlm to the Mayor; | said to
him, what do you want with the Mayor? be said, ‘‘when
T evme ont I'Il let you kncw;' I printed out the Mayor to
bim; he went fnto the private oflice; 1 do not kaow what
oveurred between the Mayor and voole, but Poole said
something ahout a polleerman making s eomplaint ngaiast
Lim tor sellir g liquor oo n Suuday; 1 hed heard that ga
ker and Poole were at varlance—that thoy were snemio,

To Mr. Clark.—0o lo told me wha* lits buslness st the
Mayor's office wos; it was not to make any complatnt
sguinst Baker; 1t was in reference to a complatut made
by nn ofeer ngainst Poole for violaslug the eorporation
ordinanees hy uvllmﬁliquur on Suaday,

Jamey Mellopough deprsed—| reside at 170 Fourth
etreet; 1 am w coneh proprietor; T wadat Stanwix Hadl on
this 24th of Febrgiry Inst, ut 12 o'clonk st night; | was ln
the habit of gotug there every night, exsopt Sunday’a, to
fake bome Mr, Deanond Mr. Doagle; 1 uned to taks Poole
home sometimes; Pocle was there that night: he was w
felemd of mine; 1 was fo the house aboot aa hoor polne
Bulker eame in; when 1 got there Poole was
a Hitle excited, " talking ovir the affale he had
with Morrissey; be sadd Morrinoey had “iastod bia rant.
tou ence. nod be did not thiok he would wi-h to taste it
agein® Peole, Camphetl, Tegersell and 1 wore drioking
wine ot the bar when Haker cume in; that d-ink was ar
Mr, Poole's invitatiomn,

. Waus anyibing sald of Trish sins of b——3? A, Poole
safd that “the lish gon of & b——h had tusied of his
mntton sud be would pot like Lo taste of it agala

Q Who came in? A, Baker, Curner, Hyler, Lino nnd
Vin Pelt came in. sod Pandeen last; wheo they enmo in
we were a kind of seat'erdd on the end of the harc: when
Tandern came in Poole lovked at him with n kind of u
down louk, and Poudeen g, “You black waszled son of
n T—=Ni, what are you looking b Paudeon then asired
hioe “Ywus there any fighte s there big anough to fight
Lim#*? Poole made po reply; Mr. Dean came feom behind
ihe bar and said “he woold have so lghting o hishouse,
and st Paudeen should go ot Paudesn sudd, *Serve
eviry one vlse u8 yon serve me—put Poole out and 'l

o out ! My, Denn went ont of doors, and was ont for o
?N.! Ie Fpaee of time; during hin absence Psudecn she yed
over and eavght hold of Mr. Poole by the cost,

Mr, Crocherun, n juror—Was Mr, Dean the frest per-
son who went oul after Paudeen came inf A He was

Mr, Clark—Are you po:i fve of that! A, Tean't be po-
sitive, becnu=e when Paudeen struck Mr. Veno Pelt, and
icked at Lip they went out, snd they may have gooe
out hefure .b‘.'rlh'lam.

Q. Who wan the first mun that interferred? A. Hyler;
st the time that Paudeen had hold of Mr, Poo's, Campbel
wis leaning over the bar between them, and Turoer
#id to Poule, V pever mind bim, be is drunk, there will
be no fighting heve;'” Poole got round to the ond of the
bar next to the oyster box; Turner sald, ** if that's

vur gome lef s have i’ st the same time he puiled
s plstol out and! precected 1t nver at Me. oole; Pao
deon @14 not know whaher to interfere or nol; Tarner
csught bold of Puudesn by the left hand, and a4 he wan
tmning sround hie pistol went off sod shot Llomelf in tho
sty Twrmed's cont wus on firs, and 1 went over
ard Lrushied the fire off hiv coat; | thonght ho was
guing to get weol, nod 1 eanght Lhin and let hia duwn os
the Hoery 1 Lod held of his pistol, su' Le held on tait; st
the snme time o ball paesed by my car. [Witneas do-
srends to the fooe, wud desgilbes bis positlon on his
kucer, loanivg over Turner, |

Q. Who stood in the direction from which that ball
came? A Mr, Foolo steod in that direetion,

Q. What was Turner aitempting to dt washe trying
to getout of the room? A, AL the time he was not able;
bo was rather weak; I should say that ball came from
where Mr. Poolo staod; at the time Turner’s piata wont
off Pandecn went out, and [ did not see him there after;
Van Pelt and Hyler bad gone ont before; [ eould not sy
pesitively who went out of doors; after Tarner's plstol
went off, Van Pelt apd Lioo and I‘ann'eln went out] at
{he time Faudeon wen, out Poole wis stendiog between
wn and the door; 1don't huow who went out after Pin-
deen, because soae e elaprad,

Q Where did you go? A, Al the time the ball came
o elore ta e, | ook Inte the elaset.  (Poole’s sont pro-
duced.)  Feen’t pay (hat (hese Delea in the «0it were in
the rar e of 1he shiot (hnt enme by my (i1 Jooked
to.) When I lioked out of the el et | suw 4. Liooor om
the flnor undor Poule, and Cy. Shay and Jake Acyrrson
sianding nenr, aud all of them fiviug] Loxler was standing
at the counter; 1 don't koow that they were folog at
Haker; | saw Losler and Poole ok ing wowisrds Baker; ap
1o that time Haker hid dooe nothing; the next thing |
saw wins Baker down, Poole on top of him, aad Cy. Shay
and Juke Ackerson firitg: Tarner wis out of doocs al the
time; 1 rvoollegt Torner dochargiog two shots; ons of
them, the fost, wont into s arm; at the thne the ahot
emroe Ly my eue, Cy. Ehoy was stanclng nesr Baker;
Pavdeen was out of the house; when Paroee firsd the se-
eond rhot he wan on the Boor; prevty mash all the toe
Voals had his banos in his poeki te; o the tioe be wou
into the recess ho hwl his liands behind his back, under
bin poat wal; before that lio had them in his pantalooas
peetet; at the tme be was ac the bar 1 thoaght he tuok
something out of bis breast pocket and pot il in bis pan-
tnloons preket; all this epenrred bofore Turner pulled out
Lis pretol and sudd, © 1 that’s your game let ua havo it

@ IMd you Lear Turusme say to Poole before he (Tur
ner) fred iin first pistal; “You 're going to shoot, yon
wom of & bh—, ure you "' Ohjected o,

The eourl perwitted the question to be puat flmsly,
“1d I-rv, or did he pot, heur such ap expression mwle
nee ol 1

Witness eentinued—At the tine I got into the gloset,
Harris, Audiews and Campbell were there; Cy Harrls
Liad 1 pietol, ned Andeews made the remark, * For God's
suke, thie eare, thore is enough Nring outside;” | lookel
uut and saaw Paker dowo under Poole. and whon he got
up he made for the door; Charley Loster 1aid hodd of his
eout; be ot out; | heard aearriage siart, and 1 weut

-

oot 10 e i i was mine; canw o agidn and saw Cy
Shny ing Poole up, and his hend hanging at ane side;
I went for Doctor Ch:eseman, and brought him to Slan

wix Halt; 1 then went fur 'ouls's brother in law; Corkey
Jdock enme with me; on the way up he showed mé o ple.
o), mod paid he found 0 on the foor, snd that tva of the
chnmbors wers discha ged; | was ot subwessed befors
the Coroner's ioquest; | was taken by an officer ealled
‘Eeldior Juek," and Lioonght to the Coroner, nnd he
wrhed me what | hnew ahout [t sad | told blo | knew
all about it.  Mr. Whiting ohjeaten,

Mr. Clurk sald be wanted to show that this witneas,
who eadd that be koew nil abouot the aflfair, was taken by
an officer, beld all night, and when lie went before the
Coroper next morning, Le was told g wonld be seut for,
and that he never was examlne).

Witneas eontinvsd—Coroner Hilton asked me a fow
quentlons, and loeked me up all night, and tald mo to be
L bis offiee In the mornieg; | went there: he adiod me
atew questions, snd 1 told him T koew all nbout it; he

the Coromer) =aid he would send for me if | wias wanted,

wis Bot ment for,

Question by the Conrt—Fxplain what you dia see done
when Turoer sald, “*1f that's your game, Set's hayve {0
A. II thought Peole bad palled out m plitol; Tdid not
woe 01,

To Mr. Clark—1 saw a pletol in - Baker's haad when ho
wias guiog outof doors, be had no pisto] before Logler ant
Peole made up to bim; 1did not see any one have hold
of Bils bair; the room wis protty fall of smoke, and It was
vury hard to see.

Wr. Cochierom  (n Juror)—Was the room fall of smoke
whﬂu‘!hlur was under Poule? A, Yes; Leould seo the
alject,

o Mr. Clark—There wan a goud desl of emoke, but
there wars oot so mueh bat I conld teli whioh was whih,

To the Conrt—1 was about three feol from them; the
donr of the elosnt wns open.

Witness explained to the Court on the disgram that
Poole aod Haker lay in slmost n dicect Lne witn the peo-
Jestion of 'he counter,

Mr. Clark—Ind you sos where Poole’s bunds ware when
he was on Buker? A, Well 14l not take pasticalar no-
tiee; | saw Cy Shay and Jako Ackerson's hands; the
othors 1 eonld not see; T eonld son a platol in their hands,

T‘; Mr. Wing (a Juror)=The door of the elwet swung
ineide,

To My, Clark—1 could aoe the flash of & piatol; | saw
the finsh of 4 pintol from Cy Zhay's hands; [ don't thiak
I saw any other flash,

To M=, Brady—I don't know whaore Co Jnck [,

To n Juror—Corkey Juck came bazk With me io the
carringe,

To M. Beady—Corkey Jack showsd mo the pistol on
:!iw -\--yhm- to Poole's brother-in-law's house; he put §i la
18 P!vr‘ o,

Ceoss canmined by Mr, munr—m went to the
door after Pnudeen {nm in; 1 ean't say that be was the
st man that went Lo the aflar 1
T might have said so on my direct exsmination untl] |

Nt of myeell, thers had been no elingh of
} ror;
thare were wonds betwesn them, | don't recollsat that
Mr. Tean wen! Lowards the door (mmedistely sfter say.
Ing ha would bave no fighting thero: 1 read part of the
mgm.m ;::ryhu;‘ - l’l'r. D-.:'l uﬂwi‘:
T |.||.g * where he eal w waq the first man w
went to the door af*er Pandess came in,

Mr. Clark said he wonld tell the witnees that be had
right toexplain h'wself,
» Whiting said that Mr. Clazk was not the Judgs,
Mr. Clurk waid he was judge 4 for that, and he
would inslst on the witness heln;‘mo-ﬁ ta expluio his

The court here took & recess for & quarter of an hour

Un the re-sesembling of the court, the oross-exmina-
tion «f MeDenongh was resumed— The first I saw of Tur-
nor's E:‘inl was when he had {4 in his haod; it was o
lnrge €olt’s revolver, ss large o one sa I ever aaw; Yui-
ner gaid to Poole, I that’s your game, let you and |
Lpve it, stand back;'’ there was no one betwesn Turner
und Pooje; when Turner said that, he polnted his plstol
at Poole; nt the time be pointed his pistol frst, it did net
gn off; he then went up to Paudeen and cau

im_and swung him reund with one hand, the platol
went off nnd hit himeelf in the arm,

Mr, Whiting—Then he did not lay hll“,phtol In his arm
und pelnt to Poole? A, No, it went in his armn s
ho wus tursing round; it hit him in the under part of
the aim; 1 euught hold of him and let him down; 1 tided
to got the pistel from him, but be held on 1o it} it wes
whily lettivg him dowu that ihe balle: passed by me;
Paudeen was out of doors ut thia tloe; up to this time
thete were but two shots fired; Baker g tween Tu-
ner gnd Poole; were two tho's belire Puole eamy
oot of the recess; 1 did not know Le been
wounded in the suee befure he eamo out of the rece: |
when Povle went back loto tho recess 1 did nov see his
hande up; when I went into the closel Avdrews, Hirris
and Campbill were nlieady there; the Phooting affsic was
a1l ever when Myr. Jeanuwoy came in; Pabler bad gone,
Jearawey waas there wheo Teams back with the docior; f
cld uot Bear Poole say that they eame there to murder
Lo 1 benrd him sny bo would bet $500 thore was nom
these eonld lek hing.

Q. Did you see a pistol in his har dy fhat night §

A 1 did not see o pistol In Me. Pooie’s hands fom the
time T went thore uotil 1 went for the doetor; when | was
In ke coset [ Juoked out to see s moch as | could,
while in the closet the pacties got ont of my sigh' for
very little timo, about bhsll & minate; when 1 wont into
the cloeot Tarner wan lyfug on bis side on the Hoor; T i
nol pee u piatol in Baker's bands before 1 weat into the
cloret; the first time 1 anw o pistol in PBaker's hand that
night was as be wun going out of the dour; | heard shots
when 1 wee in the closet; after T enme out I eaw Cy Shay
and Ackorson, with platols fo thele hands; T saw Shay
fire a pintol at Bakor as he won gulog out of the qoor.

Q. You ssw Duber down and Fooleon top of him, Now,
coulo you not be mistaken as to Baker being under? A,
No; Haker was under; I heard o shot afier Haker got up
and went fowards the door; Fools did uot siy any hiong
when Paudeen seid to Mr, Dean to put Poole vmt tao; he
dld not eny whether be would Bo or wot; 1 heard two or
thiee s hoth in the steeet; at that 1ime Poole %}t off tha
flour, ®ent to the eounter and took a earving koife, and
went to Ui green bidge door anl put nis d on the
hauidle.

Q. Mr. Poole stapgored and fel? A, He was in that
Tosiiiom (n\ddhf st the door) when | went out of the
buck door to gce if my carriage wan going away; I fonnd
my enrriuge 1here, spd 1 went In agaln by the Ir'mt door;
1 wus not afraid to go in that way, though I koew Poole
wae sianding ot the deor with & koife 1o bhiz hand, be
canto Foole was o friend of mine, and 1 knew he would
not hurm we; when 1 gotin Jake Ackdrson was orying,
with Foole in bis arms; be sudl Bill was killed; Poo e
head wen kanglog on one eide.

¢ Was It not Cy Shay who bad Poole in his arme? A,
No, #ir: it wan Jake Aekervon; when Corkey Jack showed
me the pirtal, there were, 1 ihink, two or three chambers
of it circhurged snd the caps off; there were. 1 think,
two lunded; vo wenl ap to ok for Poole's brother in-
lew, und were & long time buntiog fo: the house; Corkey
Juck was at one xide of the atreet nnd 1 wan at the sther,
koocking &t every Louse; Corkey Jack did ot tell mo
whose plstol it war—he sald he tln.lmd it np; Twannm
friend of 'oole's; | knew Mr. Baker halove ?.m.n, 1 have
seen Lim kince in tho Tombe; there wud nothing mis ba-
tween ux as Lo who wae under; notblog seld as to Baker
being un‘er Voole at the Lime; notbiog at all took plaes
Letwern us—1 only riw Haker; thoere was s geeat desl of
rmoke nenr whete the parsone wein Gring.

Q. When you suy Banker wus under Poole, had Baker a
hold of Poolst A, 1l not see; Baker shoved him off
und th ey Loth got uyp.

Q. Who got wp first ¢ A Mr, Baker; 1 do not know
who ghot Losfer; 1 8o not know whe'ber Lozier had been
thot In the hiad befiva he went townrdd Baker; Poole
comie out of the recess an Lozier wan going towards where
Baker mteod; T did vet ves Pocle dtagger that way;
1 enpnot  sn what position Turner  wos fu
when he discharged 1l plaol the epcond  time
Poole knd staucted forwanrd ‘rom the recess before Turnaer
direhurged s ceccnd pletol; when on the floor Baker
was a ditlle cn bin back nud Poole cver him; Poole wae
ot on one knoe; 10id not see either of them in that posl-
tien; 1 did not sew either of them ke hald of the viher
by the reek; | eould oot wee wih sufficlent elsaraeis
to gte whethier Poale’s bedy was fat on Daber.

Mr. Clark—1 wam you o explain how Baker got up
firet when Poole was over him? A, Baker shoved Mr,
Pocle off of him over sgiir st the wall, and then got up; 1
beard Turner tay 1o Loole, ““Never mind bim, ﬁl'll, l'l'nuA
deer is druuk ! Torner was nol diuok; Baker wos sober;
Paudein was drurk; when 1 raw Baker in the ‘l‘-’;nhnf
ikl have epoken sbout this; | den’t recolleat; 1don’t
;;ml]tut saying to him that I did oot expeet to see him

ere,

Question hy Mr. Clark—Ttd yoa not esll on me and tell
me tknl yonr muhnn:f ought to be mede publicy

Mr. Whiting ohjected.

To My, Clwru—1t was before Prudeen epit in Mr, Poale's
fuee that Mr, Liean went towards the doer; whather he
(Mr. Desr) wert cut or not | ean’t say,

Murk Maguire, examined by Mr, Brady—I nm & now
paper eariier; T hinye got L3 &uwru in my smploy
who eniry for me; | am s?gna that bupiness sines
1851; 1 hnew Yoele nbout thirty years; I was on inlimare
ferms with him up to the time of the dllﬂcnlq in Stanwix
Hali; T hed s brother who wae wlio dntimate with ocle
U. Ftate what veemrved in Slanwix Hally A, [was ot
Florenee's first, and henrd thore wes n ditlieniy botwoea

Poole and Morrissey; 1 went to Stanwix Hall; 1vaw Me
Poole thete and arked him how ke waa: be said, very
well ginee Le Lod been out South; | wont foto the tnelds

room, and sow Moriiseey thers diinbing wine; & man
esmie In wlier and pulled ey sbout; he did ao'
seem jlensed; they want ont foto the bar room; thers he
tow Doole, ood be (Morriesey ) eaid to him, “You blac
muasled murderer, are you heret”’ other words ensaea,
Poule éeslied Morriay 1o draw, and Morriey sal | he bad
no picfol; Poole drew Ma pistol, and pointed it at Mor
riavey; 1 got butweon them, snd asked 'oole whother |

was godng 1o murder the man in eold blood, and toid bin,
that Morissey hind no plsiol; Poole Jumped on the wath
bind stand and then ca the connter, and pressated his
pietol wt Morrissey; Morriessy asked for o pistol; [ did
not pee any pereon give him one; the next [ vaw be hud
& pletol; he was pointing it every way: he was drunk
Q Waa Lhere nny Ibil\f snid before this about Idshmens
A. Pocle apoke about Irlshmen; he sad no irishman was
w4 good os np Ametiean; 1 told bim an Irishunn was ae
good as be, that all men were born fres, and that this
wan & laud of ﬂt:nilly. and an Irishman wae us good o
an Awerican; that 1he conniry wos made fue mil; e
#aid no Irishman wis nn good as be; 1 siid | we: sa Irish-
man born, and eame o this country when | v as » your
oid, and that | was sn good as he was: be asked 1 o
fight bhin with cuiving koives; 1eaii I woukd t him
my own way; Ddecllued (0 Oght him with ku vid, be-
vaver, | snid, he was n heavier man than -ae; some other
words paseed, and 1 said 1 was sorry for what had oe-
enrred  between  ws, because of tae way he had
tremted wy Dbrother; we shook hauds  wfterwards,
and ok & driok  (lsoghter) ; oficers came in
soon  aiter that, ard tock him and Morticsey sway;
Mr, and Mr. dune were trylag to make pe o,
1 should Podle's pistol was & rovolver; 6t wa 4
now cne; after the disturbanco waiover | went to Chacloy
Avel's and took s drink there; 1 thon went to

S
Hall, gnd then to Stanwix Hall again: Mr,
with o (he Bouse wes full; that ra ths Lok ol §

Poole alive;, | kuow Me Vin Peli; | know him to Lo
friendly towsrds Foole; [know Hyler; he was frieadly
to Pecie; Peole's platol war clowe to Morrisey when [
rushed betweon thom and told him not 1o murder the
man in cold bined, that Morrisey hosi no plstel; thy man
wha came into the room wnd palled Morrissey about wis
Mr. Batholl, Ko was a friend of Foole's; | hawa peen him st
T'vn'e's house; | nsed to vl-it st Pocle's, | saw Baker thers
at the time of the first difficulty; | saw him do nothing
but take a drink; 1 heard bim abused there as they were
nlways oousiog him; 1 heard Mp, 1 s, n friend of Pools,
eull finker s loafer; or Maid bo was no loater; I have
konown Haker & good many yoars; | have always knowa
him to b & penceablo wan {o barrooms, and & harmlew
man ae r as fghtleg goes; ae Ling as Poole and Marris-
“TJ wers juge ther P'oole never stoppe] his anuse.

. (M you ever try to make peace betwesn Poole and
Paker? 1 was & friend of Poole's; and Mr. Lanergan
aaked me 1o make fimnoe between him and Haker, | pe-
deavored to betwesn Foole and Baker on
were than one uu:qiuln. -

Crose-examined by Mr. Waitlug.—1 wan vory friend!
with Mr. Bakor; 1 made sequaintance with him nbml{
clght years ago; was not more frh wi‘h him thano
with Poole, never bada word with Poole before ihat
pight, and rh;u i! nl.l:h“ uilkhum.

You apolegired o 1 aid not loglae to
M-;Imﬂlnr with him; 1 sadd 1 was wrr;’l“hnﬂ wire
auy words between us, on sccount of the way he trested
my brothot; the firet thing | did when 1 went in was to
spenlt to Pooke; 1 aaked him how be was; | then went jats
the back room.

. Who was thers' A, Hyler, Wallues
b: and Morrieey ; that's s1i |’,m“r: »m::l Suy-
I think, was sVIDg #ome Aiatanon from tham: when Wor.

ti and Bactholf esme oat he (Morcissey) said to
r::o’: i it there you are yon hlsek — Ak *

went from the stables in Mercer nivect; we met a man
who tald us there would be likely to bea difficully fn
Stanwix and wo went there; when I went in
Poole; Mot rissey rame out from the back room; Morrisse
anld, ! How are yon, you bla-k muzsled son of & b—ht"
with thit Poole went up to Morriassy with a platol;
wing tried to make penos. snd did sll be could io part
them; Morri-rey ssked Hyler tor & pistol, and Hylar said
he ald not wish to bim one; Morrissey got a plat|
after that snd pointed it at Poole; I enw Poole got on the
wakhstand nﬁ"m the counter, and nt hin pistol
sgoinan Moyrissey; 1 euw Balier there; he was sitting on
a chair; T went to Morrissey and trded to get him away;
T t01d him Me. Focle had a pistol.
€. Were you on gond terms with Poole at that time?
A, On wideling terms; 1 heard part of what Poole said
to Murk Maguire; after the office:s bad them fn custody,
Mr, Iiving and | went away; 1 walked home wich Mr. Ir-
ving; helives below Second avenue in Twenty-firat atreet;
I #u Peale pext morning at Stenwiz Hall; 1 met Mr
Irving at Florenee’s, and he and 1T went to see Poole.

Cros s-exninined.—Mr, Poole's house ia, 1 shonld adge
nmileand & half from Stanwix Hall; after I left him |
went home; I lived in Juoe street; on Sunday morning |
walked ronnd to Jeflerron Market prison; 1 genecaily
wnlk there on a Funday morning; I did not hesr of the
afluir in Sanwix Hall when | went to the prison; 1 went
to Flerence's and saw liviog there.

1t being now near B v’eluck, the court aijowrned to 11
o'clock Wednesday morning.

Board of Ten Governors,
TROUNLE BETWEEN THE COMPTROLLER AND .TEN
GOVERNORS.

Bowrd met nt 4 F. M. Present, Governors Townsend
{in the chair), Draper, Smith, Herrick, Duke, Dugro,
Ticimann, West, Heury and Taylor.

RESUNATION OF A GOVERNOR,

Edward C, West, one of the Goveroors, tendered his
resigoation, to take effect on the Yth of Junuwry next.
Much regret was oxprosced by the Guvernors, but at Mr
Wient's t the declination was plod i
ly. There will therefure be two fes fn the Bowed
wixt January, visi—One in place of Joseph B. Taylor,
recently elected Street Commistioner, nod one io plase
of Ed, C, West, resigned. The remaloing Gorernors are
o mypetent 1o (i1l vacaneies In the Board. Who those
two new Governors will be the politisfuns will noon find
out, Mr, West is & hard shell democrat, and wis elected
in 1601, My, Taylor is an American, and took his seat s

year 0go,
MECHANICS GEs,

A commupiention was recefved frow the stone cutters
on Dlackweil’s Island, s for more wi . They pom:
yluln 1hat they reeedve but $1 75, when othor emplojers
give 32 per day, Pedde’s they are compellel to pay 20
cents por duy for stage hire.  Heforred to conunittes, with
imstructions to give curreni wages.

COMMITMENTS O CITY PRIBON POR DRUNELSN G,

Gov. Dure, from the City Prison Commitice, mad: a re-
ort with refereuee 10 commitments to Jelleraon Markay
for Int xicution. 1t appenrs of elxly poroons lately com

mitted, forty-five were temporarily committed and fifteen
fully cemmivted to the Tomby, 1% was that those
whie wero {ewpmniily committed o remained in
prican fourieen duys, wheress the full term wus ten
daly-. Thix abinee had begome so lﬁnhﬂn‘ that the com-
wittee asked the opivion of the rict Attorney, who
anewered thal apy person tuken up for drunkenness
should elther be or eommit ed within twenty-fou:
hours, sud it was the duty of the Judge to stiend to thei:
care immedistely. 18 maun on a temporary oommit-
mant the fine ix pald at Pulice Court, nnd when fully
committed, 1t 8 poid to the Almi Honse Depariment.
COMPIROLLER FLAGG AND THE GOVERNORS,

fovernur Iwks cfered a veasiMlon allowing the Supply

Iiutk only to bne;.mdn for the depnrto enta. 1t appenrs
T L G b |

buy gonds, und
this practice 18 sought to be slopped.

Covepmor Dearen fuy red the resolution, though b did
nol ihereby wish to convey fhe impression that any of
ihe Covernogl would set locorreetly. The board had
tn en in eaistence now seven years, and bad spent millions
of money legitimutely, aud Me. Dragor denled that during
that tne any one cuud find any flaw in theic proces::
loge, Ie was prepared with dosaments to prove this p)
sditem.  He refirred to Flogy's late report, In whiea It
wah chw ged that the nenunl increase of taxatioa was
avir $400,000, whereas in et it was only $201 000,  He
:uﬁi!‘he fellowing fucts as showing the renl expelitures;

18

seibranes 8197,160
..... veees 1287007

Aprn i-.L"Inn for Almshouse. . ., ...
Acditlonal apiropriation, ..o,

Total.,.....c0ns,
Buildivgs sud repaien. . ....o0 .

Total,, ...
Expended.. o

b,
Appropristion for Almshonse, ...
Adcitional approprintion, . ........ ...

Bulldivgs and repairs., ...

L T T T T
l.‘llmd«\ Jan. 1 to Nov. 8, 1800.. .. .. ...oeau. .. BT760,00,

Elkln:rm’lﬂ‘"m for Almshouse. called for.. . .....8062,000
Iings nd repairs. .. .. cuiiuiineiae 166,600

Tokad i cvovinunassesisabosnosesnsvosenssnse SBIT,000
Alleged indebtednoss of Commrs, of ration, ., 860,000

Governor Dparee ohar Flagg wi nlg.bln igno-
rance or fulselio | in waking the mstewent he bad.  He
also commented sevarely on the Journalef Commerce, who,
he alieged, urgea thut more ele ks should be put on th
Ahms ;fonn Department, belleved thet nn nttack wis
about to be mede on 1he organidation of the Alms House
and Lie deprecut § it st onse. He (Ih;l;uramnr) did nol
fenr the atlacks of & miserab'e seribbler, or that of a
overgrown, bloate ] refirmer like 3

Governor Wist t that if GovernorDuke's resolu.
tion prevailed the menibers might an well stay at home,

Affer rome further dis the subgect was luid ou
the lable votil next week,

PENTTENTIARY ROSPITAL.

The repert for November, of the sdmissions and dis-
nhnr“u st the l'enlllltll.lﬁl Hospital, was received from
Lr, W. W. Sanger, the residont ylun‘h:lm, showing that

b patient mnles nnd 203 females—have been nn
der medicnl iremiment during the month, and 310 .
tienty pre remalnl g in it now, 142 of whom are Lrom 1l
Penitentinry, 146 from the Workhouse and 22 f.om ¢
Almshouse, 151 patfents were admitted during Noven
ber—pumely, 40 males and 86 femalea  Of theas 70 wero
under tweniy flve years of age; 58 were natives of the
Uniied S ates, from Ney York, New Jersey, Connectiou:
Maryland, Uklo, North lina, Massachusetts, Pefne s
vanin sud Kbeae Inland; 95 were £ , Ireland, as
upual, enntributing the largesi number— hat is. 83, -
Inad pends 10, Germany 8, Feotland 4, Canndn 8, Prossis
4, Volind and Wa'es 1 each, OF the forcigmers, 20 have
been less than five years in the United Ftates, snd wi .
we suppone, form anotl er ftem fo the dlsputed ll against
the € i fomers of Emig The next table in the
report shows how many times each pationt has baon ad.
mitted to e l’rnilmllui‘ﬂmpiul. Une poor, misers-
ble woman liss been there 18 times, and another 20 times,
Under the hewd of cducation we ses that 20 can re | and
write well, 74 only imper'ectly, while {6 sre uneducs ed.
V1 sie elughe, 20 macrled and 10 widowed. Ten e tem-
perate in their habite, 47 are moderate driokers, 63 are
Intemperato and 16 are habitual drunkards, The ages of
the yatients are placed in coujunction with their habi, |
thus, of the 17 drunkards, b are under 20 years of y &
urder 25, 2 under 70, 1 under 40, 4 under 60 and 2 np-
waids of §0.  The profession of religion (s 24 Protesta -,
80 Foman Cuthelies, 1 Jew and 26 who do not wug
ereot, The table of ocecupa‘ions shows alio the tlaom
which linn elapeed sinee euch patient worked at o tonle;
and of the number admitted, It peems that 96 had worked
up to the time they were rocelved ns patients, 50 hsd
worked within 3 menths, 10 within 6 months, and thas
Mirgugh the gradations of time to 10 years. The lat of
trades incln blueknmiths, bookbindarn, earpouters
eoopers, barpessruakers, machinlsts, stone eutters, tai-
lors, &¢ , and the femulos are des:ribod ar bokfslders,
dren mnkors, milllners, trenses, servants, taflor-
eeser and type seiters. The repori coneie s with o
stattment nf thore dlselinrged during Noverer, nom-
bering 116, 87 of whom were cured, U1 were relleve’
while nnly 2 died.  This s & very small rate of mortality,
being emly 1 o 412

of those troatod.
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Bravery v ViRomSIA—A memorial of citizens
of Viginia be In cirentation, the parport of which is to
sk of the islmsure ihin wioter, the modifieation of

e lawe ng 'i“",l s fullows: —

1. To 't the parental relation, fortldding the sopa
ration of parents and young children at the will of any
mum or pet of men under eviminal penalties,

2. To reeognize and secure 'he marital relations 1o
lored d of the saorel re

Foole had'nt .rn- to hitm st that time; [ am s feiend
of Morrimsey's; | am a friend of Van Polt’s and of Hyler's,

@ You m.hlllld nl‘mﬂnn‘l alsol A, Yeu, and
n

wha,
tb-rlu!“uﬁm
og to Aght him that x

P } fmﬂddh, the
Intlns of hushand and wife by any man among his own
slaves, and protecting the same botwsen slave. of diflor-
ent

on.
8. To allow pereaps so , to teach f
o, B o B B s S
1nl elevation.

The Ov
an

Tiwer ways the v of the leasing th
Hyracuse ’uw'c"m Lentral, 'h‘nn'-

g

The bighest temperature, it will be sven, by the abave
tabular exhibit, wan rixty-four (84) degrees, and oeeur-
1ed respectively on the 1st and 1oth duys of the month,
Ou the 1st there was & thunder rtorm at Panama, C. A,
and also on the Pacific Railroad, west of 3t Louls, Ma,,
&t the time the railcond excursion train was wrecked by
the breaking down of the Gascomads tiver bridge, by
which many Hves were lost, and the eliy of 85, Louis

hrouded in iog and 1 datlon. The ldth wit-
oessed the conflugration of the priccely dwelling of Mr.
Hmrz!\fm Renerelaer, in 8t. Lawrence county, N. Y.,
by which property to tie amount of near (irty thousand
dollars was destroyed by fire, resulting from s thundar-
#orm, which was native at locality on that day.

The lowest emperatare was an 23 aod Ll twenty-
four (24) degrees, or oj;’l‘ﬂ. {B) degiees below ke fresziog
polut of Fahrenheit, 2he temperatuse afd not il o the
freesing poiot until the 19th, apd from that dey to the
end ol the month he tooperature was at or below the
frecxing point eome portion of every twenty-tour hoors,
el{‘:gl. on the 20th and 2Bth, on which days it did not
resch that line. The'e have veen ninsiy-foar houea
from 19te to 01k, both incinsive, éo ing which the wm-

raiure wad atand below the freexivg poiat, rangiug (rom
24 o 02 degrees, The loogest eool term won 28 consecu-
tive huurs, pexh €6, snd next 14 hours.

Chinge —1he grentest ebunge o any 24 hours during
the month was vn (e Sth—24 degrees—on which day
the terpernonie rose 20 degrees In Jour higra: the least
churge was on 1be L0th—{ive dogress in the 24 honrs.

An epuilibyio and eguitibriniion.—~ Mure wore 10 aevoral
suil distknet 1erms o the month duriog whish tae 1em-
ferawm WOk i eguiiibrto for Beven ur tuore sonseeutive

iourg, und thivly-tive seyeral and dlstinegt erms duriog
whieh it wus equillbristed for the Hke time. What ] term
wn ejuilabrdo 1= that state of atmosphere duriog whico the
temperature 1emaing unck I fue w werm of weven or
more gopsteutive bonrs; and equilibristed whea the
chunges do ot exceed two degrees for thoe saame time.,

Earthyuakes,—Wo have ouly nooonnts of thros, ad yot,
in the wonth, vie :—4d, In Villanow, Walker Go., Un.;
10th, at Westiield, Stafen Inlund, (cpioste Perta Awmboy, )
N. Y.; 21, in cliy of Fhiladelphla, Pa.

Aurora Biveals,—On the let, 2d, 54, 4ih, bth, Oth,
7ib, Bth, 10th, 11ih, 121k, 16th, 10tn, 17th, and 20th.
Nomeleors poen. ;

Lighining ~1hunder storm on 1st, in Miscouri and at

vima, U, A.; 16th, in Bu. Lawreoes Co,, New York,

ow,—Un the nights of the 4th and 8th great sanow
#toume in govern] parts of Fraouce nud alung the whals
chmn of 1ko Pyreoees; 1714, a littie st Brooklyn Haights,
and atout ten foches fell sl Chathwm Foar Coroers;
anow gtorm st Boston snd Pittafield, Mass,; Montren),
Connda, wed at Portemouth, N, H | la the night; 18:h,
Muntieal; 16th, Boston, Bangor, Me., Portemouth nuod
Momtval; £1st, Brooklyn Helghts, Uslon, Oswego and
Herkimer, N, Y.—in tie Jatter woe oiX or eeven inches
~Portenwnth, N. H,, Hulifax, N, 8, and vaious other
places; 29th, Albapy, N. Y.

Kain.—Ihe smountof min which fell du the
month st my place of cbservation was thiee and one-
tenth (5 110) inglier,

Frg.—On the night of the 1st, 8 heavy fog on the Hud-

son i lver.

Turing a of sixty-seven yenrs, viz :—from 1780
o 180D, Lotk inclusive—ibe Hudson river ans closed but
eight tmes i the wonih of Novembor, s follows:—

1TM6seeeesivanessNove 38 187000 viuvee o Now. 26
y] veocNow, 26, 1838 .., ...,....Now, 30,
veroNow, 2, 1838, .. .......... N0V, 35,
1620.. .. evvvvsvenNow. 6O, 1842 \ o Nov. 20
In 1707 the ice was 50 sbundgnt in the outer harbor
thei for mepr \wo weelis in the fret half of Januncy,
«! to ake cliarge of outward bound vessels:
yet on the 16th of Febroary of that r the Hadson
river wasd clear of lee tos distance of 156 rfles above
Poughkeepsie. In the winter of 18:0-21 the river re-
mainel closed 123 duys: 1827-8 i‘tn[:»nofl on ths Bih of
Fubrunry, haviog been elosed aboul 76 days: 1818-8, 12
dayn; 1 a0 116 dayw; 1842-8, 1946 dayn,

Lue it will be seen that the soverlty and duration of
the winter cacnol be determined from’ the temperature
of November., or the suily elosing of the Huds m river,

Brooxeyy Heanrs, Nov. 1866, E. MERIAM,

The Appolntment of Judge Cowlea to the
Bupreme Cout,
New York, Nov, 28, 1853
Hum. F. R, Cowwrg, Justiee of ihe Bupreme Court—

IEAR FiR~—The undersigoed, mombers of the bar of the
city of New York, haviog heard it Intimatod that his Hx.
eeliency the Governor of the Btate tutends to il the
vacanoy erented in this Judicial Districk of the Suprome
Court by the death of the lale Justice Mor is, bag leav:

lo express to you the high apprecintion iu which they
Wkl you we & jurist and o man, and o urge you to ac
cept the appuisiment, in the event that it may be
tendered to you. Tbey tiust that you wiill oblige the
wembers of the professlon by eantioning lo your precent
positien, as they are satisfied tha! no one can il the
place with greater sutisfaction to the poblie i—

G. Wood, . W. Hooney,

I'. 1. Cutting, Thomas D, Sherwood,

E. W, Stougbton, R, F. Dunning,

J. W. Edmonds, T, Romeyne,

Smmuel Blatehford C. N. Fotter,

David :sum.,hf‘hut.i, Joha D. She-waod,

Win, Curtls Noyes, W. . Wetmore,

Jehin R, Biady, E. Sealy,

Wi, M. Evarts, Joha 1. tolfman,

J. W. Geard, : E M. Willett,

1 Gl Clark, 8. F. Cowdrey,

Lowis B. Keed, Jr., James Thomeon,

A. Vonderpoel, M. ¢. Harrington,

Tanfel Lord, J. V. Giraud Foater,

Eerd. D. Silllinnn, William Hodge,

¥, H. Upton, A, L Jordan,

F. A, Taloadge, Gaorgs . Nelaon,

Chsrles F. Kirkland, Hmu{ I". Fewenden,

Horuee ¥, Clark, E. Delufield Smith,

Hobert B. Potter, Thomas Nelson,

Jon. 1. Brady, Famuel C. Barlow,

Ed aunid J.,l!mtt.r, F. F, Mnarbary,

Fdward N, IMckerson, Augustus F. Smith,

A W. Clarsom, Charles H. Hant,

A. A, Phillips, John Qeaveland,

A. J, Vanderpoel, Greene (0, =

Martimer Die Hotte, Richard T. Emmet,

Augustus L. Brown, John L.

Thomas B, Van Buren, Wm. Allen Batler,

Johm M. Fager, Robert Emmet.

Nuw Ynn’ fee. &, 1855,

GEvriewEN—The Covernor hinn been p'sased to tender
me an appointment to the made vacant by the death
of my Iate sesociate and Mr. Justice Morris; bat
cozriderations which you wiil readlly understund had nt

one thme detormined ma to declioe it
Nothiog short of aun expression like that eontained in
your letter of the Bih ull, could have ehanged wy

rPoss
’ But when | ohserve among the signatures to your let-
ter the names of those who oocupy the first rank in the
profession—ndot of the sliy alone, but of the cou 1
of others who have nced the bench
fea that 1 may iand to

1 s

soures, M"‘Im-“ t the ap
be held in deferenve to your whslies,

1 will trnder of the offies which he Governar
has been sed to make, but shall proffer an lmme-
diate and amicable submisslon to the ceurts of the gues-
tiom, ed the authority of the Exeeutive to make |
i» dou’ and with entire cheerfulnes abide the re-
ait. With most profound respeet, [ aw, goatleaen,
your obedient pervant, SWARD 1% COWLES,

To Messrs. George Wond Joln W, Edmondd) Franeis B,
Cutiing, Deniel Lord, and others.

Charles A. Peabody, Esq., who was tenderod the
seat ou the Supreme Court bench, in this city, ren-
dered yacant by the death of Judge Morrls, subse-

ntly, with his assent given to Judge Cowles, has
W appointed by Governog Clark to 11 the oti:
vacancy on the same bench. We learn there 1s bt

little probability of his acceptance,

The City Omnibwus Drivers.
TO THE EDITOR OF THE RERALD.

1 saw in your valuable paper a ploce dated the 20th
Novimber, epeaking fn wery larsh terma sgalost the
poor sage drivers, and sigued, too, by a lady, who thinks
thmt they are o ept of fellows who hawe lost all respect to
ceoeney. Are ihe drivers who il day and night, and
who have & kind word for everybody, to be sbused by
sll eomeeltml porsons, who like to sho v thamsslves by
wiiting agaiust that muel abused clasa, wio ofien have
to take five cents from the gloved arl tocriey, and return

1o the tlators , thas havieg to take a sent
out of m ] m“lo suffer am‘n basides by
opistles throngh bl exlling them » wot

the
ol unmanberly m:--?‘n the arlstosrasy do aot wish
s:ﬁh gloyes mlI-vml';,':n.mIt always h;v; :n sixponoe
¥ 4 plees or a b change,
which, too, s often worthlaes. A DRIVER.

Bafety of Capt. Pope's Party,
[Correspondenee of tﬂ!. Louls Hopuhiiean,
“Four Fieuwonn, New Mexion, Det. 19, 1556,
Will you be kind suongh to eorrect the reports which
have bean rocently sent to the States, (o r to the
danger of the expedi-fon noter the command of Ca

John Pm United Ftates raphileal Enginears
ating that the whale party have arrived at
The Indiaos hv': not molested them sines June

when & wagon and five men wore esptured by a
bnlﬁurnpt‘hl. Capt. Pope is about .nlq-' hu-{a
ter at Nons and will soon commenne ano-
ther Artesian well. SHEIPARD HOMANS,

Civil Fagineer of (he expedition.

were at Haywood's corner, and saw & man drank come
by, colled Captuin Henry, of the army, who went into the
billinzd room; 1 betfeve I eaw him sgain o the billiard
roum; the man whom I saw standing at the end of the
eounter, when | saw the imoke, was & lttle larger than
mysrell; dom't recolleet wny other person eoniing into the
barroem; 1 eald It 1 saw the man, snd be did not ahave
his head and cut his whiskers off | rhould know bim again.
Here he was told to look round and say if Nat buniel Lowis
was not 1he man, Witness wonld not look ronsd, Saversl
pereons were then brought hefore witaess in the court
rocm; smeng them was Lewis. He sald Lewis waa the
man st the end of the counter at the tame the pletol was
Bred; 1 was in the billinrd room at the thne; also J. B.
Habersham, W Bowen, Capt. Heory, the barkesper
(Hynit) ond anotbe: mun—damoed If 1 know who ho
was: 1he wan called for Hquor; the barkeeper rolused
1o give it to him, telliog uie he was tor drunk, snd would
thank bim to-morrow when be waa sober for unt givi
bim sny; the man kept sekiog for lguer, 11
refuring; the former then sudd be must have it, bat the
bar keeper peraistod ip Lis refasal; st that time Henry,
Bowen wnd Habe'sham walled to midahipa of billlard
fuble; they spcko of hearing what wee golug omat the
eud af the counter; then 1 heard s report and saw
smoke; [ saw the barkeeper lean over sud fall from his
seat; the mement the platel fired, or immediasly thore
atter, 1 recogoized Wi, Bee ooing up from the eating
#nlocny the mun who stood al the end of the sounter
then walked ovt; 1 left and went to the Pulasld
Houwre; did not sce the plstl; oeither Doven, Henry,
vor Habersham fired the pistol; the maeo wio fired 1hs
futol wad in the bir soom ut the end of the eounter:
o't know the name of he man who went ont shead of
mwe
Cross-examined. —Bolng intoxicaled at the time, doss
all thin not wppesr like o dies to you ¥ A Al did pot
s the pistol d—d o | know whether the man at the
counter chot | fm or bo shot himeself; T know that what [
huve sudd is tive,

Capt. Henry sworn—1 aonfeea with shame aed relue
tunce to belng Intoxicstod laet night: 1 don't know any-
thing of the affuir; bave an Indistiue recollection of
bearivg u pintol shot, aud of asking Mr, Habarsham whit
was the matter; Mr. il. said & man wes shot, let s
eec wholt §a)'' | refoied wnd went out: | think the
prisoner (Lewis) was with us; I never saw him before; 1
thiok ke was preseni—nat least that ls ey lapression; |
0id pot know decessed: am n stranger here; think the
+hot was in the'direction of the bar; having some expe-
L’ﬂt‘w inpuch poupds; 1 concluded some oue had besn

urt.

Joreph Crowell recalled, —'n apawer 1o o question from
#olicitor, who killed Hyatt, sald, I don't know uim. Soli-
citur—Who shot him? Wiiness—Den't Lkoow. Magia-
trate—Hemember you are under outh. Do ‘nu or do you
ook know the individuel who shot blmf  Witness—I1'da.
Mrgistrate—Whaishet Wiineas—I will not tell;if my owe-
life wai to be the forfeil, 1 would not tell. Tha witness,
who was evidently in liguor, fmmediately ehsnged his
resolution, sod sdvancing to p , laid his hand
upon him, snd rald, “Thia 18 the man who ke the bar-
keeped ;™ 1t war dove In the Arbor faloon; he waa very
drunk, ke much ro oa to fall
befure vutvidog enloon| don't know Lis ngme: saw pel-
scmer put lus lapd In his paicket after I saw the smoke
gueceecing report of pistel; heard prisooer nsk deceased
L liquor; decensed refured, moying, 'You will thank me
for It to-marrow when you are sober;” privoner aadd he
would or should have jt—"“Weont yon give It to we? won's
snu give it mer 1 then heard report of pistol and asw

revared fall; T was stovding st north end of billinrd ta-
ble, with my back leaniug agninst it; sfrecwards 1 saw
prironer go out of the room wod Ifoﬂand; I kmow the
priscner is the men who fired the pistol.

Fergeant Wilion, sworn—Found deccased bebind the
bar, with plstol wound over left eve, pear the temple; 3
r]m.ld voi, 1 1biok, have besn indisted by any one out of

@ TGem.

Tir. Habersham, sworn—0Gave it s# his opinion that
the wound over the eyo of Hyat: esused hie death.

The testlmeny here closed, snd after corsu'tation by
ihe magisirstes, ke prisoner, Nathanfel Lewls, wes
committed to jlli, there to swalt his trial for marder be-
ore the January term of the Superior Court.

mportant Movement on the Part of the
Northwestern Telegraph Companies.
At a moeting of the board of Cireetors of the New York

tate Printing Telegraph Company (Hoase Lineg), held at
he office of the meeretary, in the cily of Rochester, on
he 27th day of November, 1856, it was

Fesolvedl, That this boiarl, om hehalf of this
with consent of the stookholders herelnaftr ment “",
=ill agrve to unite ar eousolidate with the New York,

Albany snd Buffals Lletro-M ignotic Telograph Com
ubstantislly upon the terms, and o the manner foll yw-
Buffalo Fler tro-Magoetic

Inq. viri—

he New York, Alheny and

Teleg I'IL rnf'hl ,Fnhull ;'Ith wimurwmm.&mr the
enetral Inw of this Btate, righte powers

{‘hwﬂn authorized, . "

kach mwr-ng is then tn obtaln the written consent of
the stockbolders, holding. atloast, two thirds of the eapi-
tn) wtock of ench eompiny 1 espeet ively,

The lines of both eompanies are to be placed undor the
hmﬁsg;;:l:hmweh-u of I;h‘ snlt New York, Al-

Dy AL tro- Magnetic Celegiaph Compuny,
no ﬁm rated sa afiresald. - ’

1he New York, Albony and Pulfale Electro-Mag-
nitie Telegraph Compapny, wo incorporated as afore.
#aid, Is o sgree to defray ull expensen, AR
ments and  chaiges whatsmver, amd to pay 1o this
cumpuny for the period of ten years, seven per cens
per npnum upon lts capital stock, payuhle §n halt
yearly paymente. At the end of ten years, the stock
f the two panies Is (o be lidated and mergel
Into one company, 1he sinck of which shadl be dlatrib sed
in the ratie of three Hiths to the New York. Albaoy and
Buftalo Electro Magr #tle Company, and two tifthe to the
stockholders of this compauy.

The New York, Albany and Buffalo Electro Magnetic
Telegiaph Company, so ineorporated as atoresnsd, In to
be bound by coutract to keep up and maintain both lines
far the ton years in {mﬂ condition, with at least the ssme
aumber of wires nsat present; and at the expiratlon
:‘e.l;,)urr, the sid sompany is to ba free and olear «

1.

We underatand that the stoekholders of the House lina

are upanimously b favor of the ar o= et

and us the proposition to fase eame ;,. ]

mans, of the Morse Hne, it seems probab

be rmified by the stockholders of that company. Th
onn for

i
ke arrangement Is an exeesdingly good the
Hovose party may be mnferred from the fact that in the
seven or eight years it Las been worked 1t hus not yisldad
to it owners over o averegs of sbout ¢ne or two per
eent per sonum,

Toe posts and wizes being now nearly worn cut, (t is
diffenlt 1o understand how the Morss somosny are to
mwake it ylold seven per cent.  Some of the more shrewd
of thie House stook holders are locklng forward to & speedy
surrender by the Morse sompany of the united Hoee—the
Intter eompany baving agt Informslly to give the
House stock holders a lion upou thelr own [in® as sequrity
for the rent. We think (t n,r‘p likely the party owning
the wonderfnl investion or Mr. Hughes may ‘o -
thing within s fow months to spoil famion arrange-
ment West,

Court of General Sessions,
Before Reonede r Emith,
The Courl wan opened yesterday mo ning by Recorder
Smith, at 11 oclock. The first business was smpannelling
the Girand Jury, which was made up of the following

gentlemen:—
William H, Dodge, Foreman,

Henry Allen, ‘haries E. Conve se,
John Axford, Sosncer K. Green,
Fhilip L. Bachmson, Honey T, Ingalls,
Luther Baldwin, Jau, . Johnson,
Enmuel W. Beckloy, Robt. Leonard,
Folomon Ranta, Francls Leland,
Ueorge Bai ”"(I H Lowis,
Fredorick W. Coggill, Gal Mend,
I avia MeMantar Edward M. Ouborn,

Jobn H. Redfield, John J, Walker,

The Reoorder then c}mﬂ'&l the jury upon the law
whish rned them ln their deliberatione, wary briefy;
after which the ilr&.“‘llmmcoruqﬂw, retired to
enter upon their du

A petty jury was then empanncled for the telal of
petty offenders,

The court adjourned til to-day.

Tromble Abont the Letter Carrlers,
TO TRAE EPITGR OF THE HERALD.

We are in quite a fix round Wall street, and | suppose
other parts of the eity are similarly situated.

Fines Friay last we have had oo regular delivery of
wail lettors by the Port Office, our regular cacrier hav-
ng repigned bis dutles in consequense of the Post
 fiee nuthorities emacting a law compeiling all ear-

tlors to pay one cent emch on all letters betire taki
them fiom the cffice for delivery, reducing r
ineome m‘. half, without giving the pubiis & cerrespond.

ing benefi

’fl' }I:c mhm nndudu:‘r;mm - mmimm
tn from the two cent et very, imaater
reduces (L oue half, -unlt{h public, snd not the Post (F.

‘fiee authorities, are entitled 1o the beneit of the opere-

¥ the charge of one cent on each letter be sofficent o
e one on Fae
maintain & :t':rqhhk wtall of w.' :‘E.l:.w

s




