
AFFAIRS QT KANSAS.

Ipwltl Menage from the PrMhknt.
to KU MNATI ADD ButfK o> KOTUtafeTATIVP.
Q>miu»uoc«fl have occurred to dinar) the course of

g*v«rnm*Dtai oiganiia Ion ut the Territory of Kum,Ml ptoduo« there a condition of tiling! which render* it
teeambent on me to cull your attention to 'he .ubjoet,.ad urgently U> recommend the adoption by you of such
BtMiiH of legislation aa the |rave axlgaaiuM 01 the
mmm appear to require.

, . .A brn>t ^x||)M.ioD of tli6 elrounurtAQOM refe/rod to, ioa
ot their causes. will be neoesaarv to the full understand-

the reeommendation* whioh it is proposed to

"the art to organise the Territories of niebaaaka and
hi a manifestation of the legislative opinion of

la on two great pointa of eooatitutlonal eon.true-
tiist too dutiiTDtttioD of the boindinw of i

mum Territory, and pronaion fc»r ite politioal organisation
M< administration aa a Territory, are measures whioh of
iteh. fall within the powers of the general government;.Zd the other thai the inhabitanU of any suoh Terri-

oonaiOeied aa an inohoate State, arc ooUUei, in the
esaicise of ae!fgovernment. to determine f» themselves
what shall be their own domestic iaatUutlons, subject
ootv to ihe conatitution and tha law* duly enacted byCorgreea under it, and to the power of the existing States
to deci « acoording to the provisions and principles of
Mte rcnstiiution at what time the Territory shall bore
.rived as a State into the Onion. Sneh are the groat¦ohtical righto whioh are solemnly declared aai affirmedby tsat act.
Based upo« thii theory, the set of Congrats defined for

taen Territory the outlines of republican govern-¦Mat, distributing public authority among law-
hilly creatd agents. executive, judicial and ie<ia-tottve.to ho appointed cither by the generalgovernment or by the Torritory. The legislative
Inactions were entrusted to a Council and a House of
¦apreaentatrves duly elected and empowered to enact a 1
the local law* which they might deem assent!*] to their
preeperity, happiness, and good government. Acting in
too same spirit, Congress also defined the pontons who
wore in the Ant instance to be oonslde. ed as the peopleof eaah Territory; enacting that every free white male In¬
habitant of the same above the age of twenty-one years,betog an actual resident hereof, and powtesstng the quailCeation* hereafter described, anould be entitled to vote at
(he first eleoti >o, and be eligible to any office wi'hin the
Twrlt> rj ; but that the qualifinations of voters aod hold¬
ing office at ail subsequent elections should be such as
mi? tit he prescribed by the legislative sMsmbly: Provld-
oc, however, that th< right ot suffrage and of Holding of-
floe rh< uld be txercised only by citisens of the I'nited
Ma'ee and those who should have deilared on oath tueir
I* ration to become nuah, ana have <ak<ra an oath to sup¬
port the constitution ol the United States and the pro¬
vision of the act: And provided, further, chat no offi-
oer, soldier sesuian, or roa'lne, or othsr person in the
lit,; or nsvy of the United 8 a es, or attains! to troops
la their service, should be allowed to vote or hold of-
(tee in either Territory by reason of being on seirioe
tjtotrfein
tuoh of the publia i fficers of the Tenlteri* as, by the

M ¦. were to be appointed by the general government, in
.lading the governors, were appoin'Od and com nissi' >n»d
hi due sea on: the law having been ena*od on tne 30th
if May, 1864, anc the commission of the Governor ot the
Virrttory of Nebraska being dated on the 2d day of
Aognst, 1864, aod of the Territory of Kansas on the a»th
day of June, 1864
Among 'he dnties imposed by the act on the governors

was '.hat ol directing and superintending the p Mltical or-
gamzau n ol the respective Territories. The Governor of
Kansas was required to c*u*e a oensus ft enumeration of
the inhabitants and qualified voters of the oeverel conn-
Hoe and districts of the Torritory. to be taken by such
¦Mrfeoos and in soch mode as he might designate and ap-

C,t- to appoint anc direct the time aod places of hold-
the fl'st « lection*, and the manner of conducting

them, both as to the persons to superintend such eto>
ttoas ard the returns thereof; to declare the number of
the mem ers ot the C. .dl and House ol Representatives
tor each county o.- district; to declare what persons miglit
appear to be duly elected; snd to appoint the time and
.McO of the fl »t meeting of the legislative assembly. In
...stance, toe same duties wore devolved on the Gover-
aor of Nebraska.
While by this art the principle of emstltu ion for each

.f the Territories wss one and the same, and the details
ot organic 1« gUlation regarding both were as nearly a»
.Mid no identical, snd while the Terdtory of Nebraska
was tranquilly and successfully organized In the due
mmrm of law, ano Its first legislative assemtfy met on the
Mth of Jaiuary. 1865. the organization of h-ansn w%s
long elayed, and has been attendsd with serious difficul-
ties and emoarr»ebni*nts, partly the consequence of local
tml- ad Minis' ration, and partly of the urjustifiable inter¬
ference ol the innabitan-.s ->f some ot the SUtes foreign
by reddenoe, interests and rights to the Territory.

The (iovei nor of the Tet ritorj of Kansts. commissioned,
as before s'a'ed, on toe 29tb of June, 1864, did not reach
the designated seat ot hU government until the "th of the
vasuir ¦ Dct- ber; and even then failed to make the ttr-tt
¦top in i'S legal organlza' Ion. hat of ordering tae oen<us
or enumeia'ion of its innaMtants.until so late a
day that tee election of the members of the legis
tetive assembly dirt not take place unt.l the 30th of
Match, 1866, nor Its meeting until the second of July,
1865 So hat. for a year after the Territory wai consti¬
tuted by the act of uongress, and the officers to be ap-

rnted by the eceral fcxecutive had been commissioner
was without a complete government, without any

Vrfhsiative authority, without toff*! law, and of course
wl bout the ordinary guarantees ot peace sad publie
arcer.

In other respects, the r,vv»rnor, instead of exerciaiig
.ELstact vigilance and putting forth all his energies to
present or counteract the tendencies to illegality wtiiahIte prone to exl^t in all Imjerfrc.ly orfranii-d «nd n» wlr
.esreiated communities, allowed his attention to be of-
ver ed torn official obligations by otaer objects, and nim-
self set an example of the viotation of ias in the p»r-
fcrmance of ac's whish rendered it my duty in the se
atiAL to remove him from th© office of chltf executive
Magistrate of the Teriitory.
Before the requh-lte preparation wu aconp.nhed

.r election of a Territorial Legislature, an election
of Delegate to Cougre-i had been held In the rec¬
tory on the '-0th cay of November, 1861. and the
tMUnto took fcls seat In the House of Represent*
#vea wl'hont challtnge. 11 arrangements had benn
perfected b) the Governor so that theEetcbers ot the legislative assem&ly might be held In
the revet at precincts at the sane tune as lor delegate to
Cbtrress, any qnestlrn appertaining to tiie .jua lflcation
of the pereois voting as people of the TeJrlt'"'' *°"

rhave passed necessarily and at once under tho super-
wls<oi< of Congress, as the judge of the validity of the re¬
turn ot the delegate, and would have b^en determined
Wore cmtiietii'g passions had become inflame 1 by Ume,
.od btfore opportunity could have been afforded for sys¬
tematic ii-te. ference of the poople of individual States.

This Interference, in so far as concerns Its ptimary
Moses and f» immediate commencement, was one of the
toeicent* of that pernicious *gitaiion on the subject ol
the eociiti'in of t ie colored persons held to ^aon.e ot the States which has so long outurbod tlbe re¬

pose of our country, and excitea Individuals, otherwiseS^Utic snd law abiding, to toU with misdirected i*<dETthe atUmpt to propagate their
psrvsrsion and show of the power* of Congress. To per-
.oi.s anc. the par les wnotn the tenor of the aot to org*n-
toe the Territories of Nehraska and Kansas thwarted in
tho endeavor to impose, through the agency of Congress,
ttietr particnlar views ot social organization on the people
of tho future new States, now perceiving that the policy ut

leaving tfco Inhabitants of each State to judge for them¬
selves in this respect was IneradlcaSly rooted In the
convictions of the people of the I'nion then n*d rec 'Urse,
hi the pursuit of tbelr general objeet V> the "
narv nrea*UT« of propaganciat coioeltation of the Tertl-
torv of Ksnaos, to prevent the free and natural act on of
tto U haolunt* in It* internal organization, an 1 thus to
.nueipate or to fores the determination of that qoesaon
w u inehokt6 StAtc.

H Ith ctieb view*, associations wore organized In some
ol the States, and their purpose* were proclaimed through

the nreen in language extremely irritating an 1 offensive
to those of whom the colonist* were to become the nelgi-wJ. Those designs and acts had the necessary conso-!S£c* te a«k« emotions of Intense tndlguati m nSuus near lo the T»rri-ory ofKanaa* and ewpeclally Id
ttoar joining State of Missouri, whose domestic peaoe was
thus tt.e most dl scfiy endangered; but they are far from
justifying the Illegal and reprehensible oounter-move

Tn"eThh^i^'plc.ous elrcumstenee. th. primary
.fcetlons tor m«moirs of the leglsla lve assemb.y were
ho d in roost, if not all. of the precincts at the time snd
th* places, and by the persons designated aod appointed
fcv the Governor according to law.

n .

Angry accosatfons that illegal vote* had been pMIod.biuSded on all sides, and Imputations wore made both
ol fraud and violence. But the Governor, in the e**r0"*
of the ptwer aod the discharge, of the duty oonforrwl and
ftaiioMO b? law rn bim alone, offlc.iiltj and cmSKXie return, declared 'a large majority of the mem-
bors of the Council and the House of Reoreeentetlve*
"duly elsc'ed," withheld certificate* from others because
at alleged legality of votes, appointed a new election to

n jnlt the place of the persons not certlH-d, and thus at
lM.ath In all the forms of statute, and with his own offi-
^-l authentication, crmiplete legality wai given to the
feat Legislative Assombly of the Territory.

Those decisions of the retorting effioors and of theGuv-
M«r are final, except that, by the Parliamentary us -go of
the count rv applied to the organic law, it may be oona- dod
teat each house of tho Assembly must have been compe ont

to determine, in the last resort, the qualificati .ns aod the
Meet Ion ol its Mstnbors. The suojeet was, hy its nature.

. ,e anpertalnlng exclusively to thejurlKdlition of the local
author itles of he Territory. Wha ever irr»*ularitieti may
have occurred in the elections. It seem* too late now 10
raise that question. At all events, it U a quertton as to
which nei bar now, nor at' any previous time, has the

¦ « possible legal authority been possessed uy the Pre-
rident of the United States. For all tbe present purp we*
the legislative body thus «»onstltuted and elected, was

|w| Imate assembly of tbe Territory.
Arrordlnelv the Governor, by pr>cla-nation, convenedthfs^fy th»s elected to'mrit at a P>~c oaUM Pa w-
m Cltv the two houses met and ware duly organtzefl In
the ordinary parliamentary form; each sent to, and reSTvedK S* Governor the official communication.'

oceasions; an elaborate message openlug
Uae siwudon was^O^mn nica ed by the Governor, and theJS^ai business of leg! iation was entered upon by the

^taf^ntw'days. the as^mb.y resolved to ad-
ji urn to another pla* 1" the Territory. A law was
MMArdibffW ptuwicd nCilont th« con«6«t of th6jG)-
..mor but in due lorm otherwise, to rem'iv* toe

government temporarily to the "ShawneeCcual I^bor School," (or MWonS and thlthsr the

rT.^i^rn^ .^^tbe ^k,t
that^hHssembly had by Its .rt
¦ovemment temporarily frow Tnw " '

refuse toMission. Kor the same "MOB he continued to reTuse to
elgn other bills, until, la the court* of » few dar», be

by official mwsage. eommuoteated to th" Awem »1 T the
tact that he lad received notification of tho
.this function, as (ioveranr. and that tbe dutio* of the
ofllee were legally devolved on 'he Secretary or the '*rl7'
hory- tlio* to the last reeognMng the body as a dnly
.iected aod constituted Isgl.lative Assembly

It will bo peroaived that If any aonatitutional defcet at-
|q Um legUtetlr* »cu tf tho Assomhlj, It it art

eretewled to eoe*i<t to IrregelsHty of .lee**, or wantef£25»*>» «f «h* ¦*¦*«. *») «p>y> <*
it* DIM of(*.*>". Howa»ar tiMgl tab otyeuiou may
M*nto be. it reqalree to be cuaxidarad, W«»um upon ft

U 'bui dea all that xu^orstroatiu* of aste, plainly ft* tia.it
law which dow threatens the peace, not only uC the r«r-riw'iv of Kansas, hut of ibe Union.
Such en objection to the proceeding* of the Legislative

Aaseu- blym ot exceptionable oiigtn, u>r the reason that,
by the n| r»*» terms of tbe organic Uw, the iteat or go¬vernment of the territory W»a '. located tempoinrllv kt
Fort leavanworth " and yet 'be Governor hlmaelf re¬
train*d there lata than two month* ud ot hi* own dis¬
cretion transfer) ed the Mat of government to the Sha <r-
nee Miaaion, where it in fact «u at the time the Assem¬
bly w»re called to meet at Pawaee City. If the Governor
had any amah right to change temporarily the ieat of go-
varagoent, still mote had the Legislative Assembly. The
objection ia of exceptionable origin, for the further reason
that the place isdio>M by the Governor, without hav¬
ing any axchuive elaim ot areftwvnia in iteat, was a
proposed town site amy. which he and others were at¬
tempting to locate unlawfully upon land within a militaryreservalon, and for participation in which illegal act
the commandant of the poet.a superi ir officer of the
army has been dismuwed by senteace of court martial.
Nor is it easy to ace why the Legislative Assembly

might not witt propriety pans tae Terrt'onsl aet traal¬
iening ita silting* to the Shawnee Mission. If it could
rot, that mart be on account of some prohibitory or

incompatible provision of act of Cjigrei). But n » inch
provision exist* Tee organio act, a* already quoted,
*ay* "the Beat of gov»rnm«n: is hereby ioeated tempo¬
rarily at Foit Leavtnw. rth," and it then providea that
certain of the public bui'dmg* there "may be oscupioa
and used under the oirecti n of the G .vernor and Legl*
lative Assembly " The** expression* might poesiVy be
oonstr oed to imply that *h«n in a previou* section ot the
aet It was enacted that "the first IxgifUttva Assembly
¦hall meet at such place and on snch oay as the 3vivernor
shall appoint," the word 4,pl»oe" means place at Fort
LeavcnworU.not place anywhere In the territory. If
ta, the Governor would have wen the first to err in this
matter, not onlv in himself having removed the seat of

government to the (Shawnee Mission, but in agsin rem >v-
ag it to Pawnee City. If there was any departure from

the let'tr cf the law, tharefsra, it was his in both in-
stai ces.

...But. howaver this may be, it ia most unreasonable to
eupioae hat by the terms of tue organic a*t Coogres*
intended to de lm pilecly what it has not done expremly
.that u, to forbid to the Legislative Assembly the power
to cbrc*e*ny pace it might »«e tit a* the temporary
?eat of its deliberation*. That is p oved by the signlfi-
cant language otote c»f tbe ^ttbwquento acts of Oongrws
on the aLl>j-ct, 1 tat of Mirch a, 1855, which, ut maaitg
appropriation for public buiWiags of the Territory,
enact* that the same shall mt be expended "until the
legislature of said Territory shall have fixed by law the
immanent seat of government." Congteaa, In thete ex-
piessions. does not piofess to be graaiing the power to
fix tbe permanent peat of g-ivernment, but rsoogutees
the power ai«cea ready granted. But how? Undoubt¬
edly b> the compr«hen»ive provision of the organic ao*.
itself, which deofarea that ' the legialaUv" power of ttie
Teiritery shall extend to all rigbti'ul «uojeot* of legisla¬
tion consistent wl'n the coostltotion of the Iminl
States and tbe provisions of th'a ail " If, 'n *lew of
this act, the Lexislatire Assembly bad the large power to
fix the permanent seat of government at anf place ia Its
ciscretion of oourse by the same enaoiment It had the
It ss and the induced power to tlx it temoorariy.

Nevertheless, the allegation trie: the acts of the Legis¬
lative Assembly were lllr gal by reason of tois removal of
if* piace of session, was brought forward to juatity the
first grrjat movement in dlaiejard of law wtthia the Ter-
rl ory, Ore of the acts if- the legislative Assembly pro-
vidid for the election of a delegate to the present Con¬
gress, and a delegate was cleotei under that law. Bat
subsequently to this a portion of the people of the Terri¬
tory proeetda.l, without authority of law, to elect ano¬
ther delegate.

..Following upon this movement was another and more
important one of the same general character. Persons
confessedly not constituting ihe body politic or all the
inhabitants, but merely a part of the inhabitant*, and
without law. have undertaken to summon a convention
fcr the purpose of transforming tue TerrUorv into a
State, and have framed a constitution, adopted it, and
under it elected a Governor and other officers, and a re¬
presentative to Congress.

In extenuation of Uiese illegal acts it is alleged that the
States of California, Michigan and others were self organ-
ized, and asbuch were admitted into the Union without ft
previous enabling act of Congrens. It is true that while in

a tlbjority of cases a previous act of Congress has oeen
passed to authorize the Territory to preeent itselt as a
Male and that thl-t is deemed the moet regular coarse,
yet such en act has not been held to be iodispeusablu
and, in son e cases, the IVrri ory has prooeeded with nit
it. and has nevertheless been admitted into the Unl mi a< |a Dtate. It lies with Conjrress to aatbonze batoi wuand,
or to oonfiim afterwards, in its discretion. But in ao ui-
stince has a State bfen admitted upon the application of
persons acting *gainat authorities duly con < r u ed by
act of Congress lu every case It is the pe. pie ot the
Territory, not a party among tbem, who hive ihe power
to form a constitution, and ask lor admis-ioa as a State.
No principle of public law, no practice jt precedent un¬
der liie oomtiiction of U,e Uniuxl Spates, no rule of rca
son, right, or commou sense, c. nfers any such {tower as
Uat now clairce«l by a mere parly in the Ter.iwry. In
feat, what has been ton* is of te.'olutionary character.
It is avowedly so in motive and in aim as respects the
local law of the T-rnvory. It will seeome treaaoaable in¬
surrection if it reach tae length ot organized resistance
by force to the fundamental or any other federal law, aud
to the authority of the general government.

Id euch an event, tbe path ot duty for the Executive
is plain. The constitution requiring him* to uuecira
ti at the laws of toe United Sutes be taithtahy executed,
if ihey be opposed in he Territory of Kansas he m»y and
should place a' thedispotai of the marshal any public
force of tbe I'ni'ed states wtich happens t,j be within the
jurisdiction, to be used as a porUouCof the a>nuta(>u-
and, if that do not suffice V) -namtain order, then he tuay
call toith tfce militia of one or in ire States lur that ob
jec1, or employ for the sitme objest any part of the land
or naval force o' the United Stated. Ho, also, if the cb-
atxte ion be to the laws of th# Territory, and it be daly
presented to him a* a wise of insurrection, he may em-
rilov for lt« anppression tbe miliua of any State, or thi
land or naval l'oree of the I uited State*. And if the Ter-
jitory be invaded by citizens of ether Stales, whether Tor
the purpose of I'ecidirg elections or for any other, and
the local authorities find themselves unable to repel or
withstano it, they will t,e entitled to, and upon the fact
being inlly ascertained theyfshall most certainly recsive,' the aid of the general governroen:.
But it is not the cuty of the President of the I nitod

1 States to volunteer interposition by force to preserve the
purity of elections either in a State or Territory. To do
so would be subversive of public ficedom. And whether
a law be w se or uuwise. just or unjust, la not a question
for him to judge If it be constitutional.that W, If it be
the law < f the land- it is bis duty to cause it to be exe-
cnteo, or to nubtain the authorise# of an? ttaUi or Ter-
ritory in executing It in opposition to all insurrectionary
movementi*.

.... . ...Our system affords no justification of revolutionaryac'ts, for the constitutional means of relieving the pe ople
i of UI just administration and laws, by a change of public

agents and by repeal, are ample, and more prompt and
t ffective than illegal violence. Thtse consUtutlonal

means must be scrupulously guarded.this great prero-I cative of popular goverelguty sacredly ra«p*cted.It l* the undoubted iljht 9f the p^aoeabj? and orderly
people of tbe TSrt I tory of Ka n*aa,to elec ; the! r own legis¬
lative body, make their own laws, and regnlate their own
social Instit jlions, without foreign or domestic molesta¬
tion. Interference, on the one hand to procure the a voli¬
tion or prohibition of slave loor In the Territory, hai
produced mischievous interference on the other for ltd
maintenance or introduction. One wrong begets as .

ther. Statements entirely unfounded, or jpossly exag¬
gerated, concerning events wi hin tbe Territory, ar*
sedulously diffused through remote State* to teed the
tlame of tecttonal animosity there; anl the agi *tor«
there exert themselves indeCatigably tn return to enwu-

I race and stimulate strife within the Territory.lie inflammatory agitation, of which the preeent is
hot a part, ha* for twenty years produced nothing *«ve
unmitigated evil, North aad South. But lor It the char¬
acter ot the domestic inutitutioni of the future new StateI would have been a mat er of too little Interest to the in¬
habitant* of the cootiguou* State*, personally or col¬
lectively, to produce among them any political eonwt>
tion. Climate, noil, production, hope* of rapid advance
ment and the pursuit of happinoss on the part of the
settler* themselves, with good wishes, but with no inter¬
ference from without, would have quietly determined the
question which is at this rime of »uch disturbing char¬
acter.
Bat we are constrained to turn our attention to the

circumstanoe* of embarrassment as they now exist. It
ia tbe duty of the people of Kansas to disountenanae
every act or purpose of resistance to it* laws. Above all,
tbe emerg*ney appeal* to the ci.ixsns of the States, and
especially of those contiguous in the Territory, neither
by teteivention of non-residents In elections, nor by
noanthorized trllltaTy force, to attempt to encroach
upon or naurp tbe authority of the inhabitants of the

>fo citizen ol our country should permit himself to tor-

Ct that he is a part of i s government, and entitled tob*
ard in the determination of ita policy and its measure*,

and that, therefore, 'he highest considerations of per¬
sonal honor and patriotism require him to maintain, by
whatever of power or Initeenec he may po**e*«, the in¬
tegrity of the law* ot the repnnlie.

4hntertaining these views It win be my Impetn'fve dntf
te exert the whole power of the federal Executive to iup-
port public order in the Territory; te vindicate it* laws
whether federal or local, agalniitaU attempt* of organlz-d
resistance; and so to protect ltapeaplein thee*tablishm«ut
of their own inetitntlons, ondUtnrbed by encoach aent
from without, and in the full enjoyment of the right* of
se;f government assured to them by the oonatltutlon and
the otgaoic act ot Congress.
Althongb serious aud threatening disturb inoe* in the

Territory of Kansas, armminced to rae hy the Governor In
Tecember last, were speedily quieted without tne effiiton
of blood, and In a satlsfkewj manner, there U, I t*get
te say, rea*on to apprehend tiat disorder* will continue
to occur there, with increasing tendency te violence, until

ik tie decisive measure be taken to dispoee of the question
Paelf, which constitutes the in luoement or ocoaalon of
internal agitation and of external Interference.

Tills, it seems to me, can best be acoomolished by proVlding tba", when tbe inhabitant* of Kansas may desire
It, and shall be of sufficient numbers to constitute a
Pr**e a convention of delegates.duly eleeted by the qaa l-
fi<d voter*, shall a**emV.e to frame a constitution, and
tho* to prepare, through regular and lawful mean*, for
it* admission Into the Union a* a State.

T respectfully recommend the enactment of a law to
that effect.

I rfcommend, al*o, that a special appropriation be
made to defray any expen e which my become requisite
tts the execution of the law* or the maintenance of public
order in the Territory of Kanra*.

FRANKLIN PIERCE.
Washington, January 21, 18M.

Pending the seduction bill of Mr. Nnttall, In the Ken¬
tucky legislature Mr. Rogers, a gallant and accomplish
»d mewber from Warren, Intruduced an amendment,
which, if adopted, will create «ome stir among the ladi< s.
It provide* that soy female guilty of attempting to se¬
duce a young man, by wearing low ne-h dresses and
other captivating articles of attire, shall be punUhed
*itb tbe saare penalty afllxed in Ihe case of sednctlon.
Tbe gay deceiver* will be obliged to correct their habit*,
should thi* amendment he adopted.

Tkc NaOoBal Knew Mfetag Oeeiwtle*.
Owb Of Coa. 8k. N. C U. S W. A., )

N«w Bkimiwk*, N. J., Dec. 17, J
To Jamb W. Bakkkb, Esq., Pres. S. C. of New T rk:.

Pfc»* Sou- Enclosed yju will find « priated tip con¬
taining a proclamation of the President of tbe National
Council, which yon « ill please bring to th* attention of
youi State Council.

A portion of the proclamation being a ea'l for a spe
eial meeting of the National, to bo held in Philadelphia,
on the 18th of February nest, I tranaertbe for jour in-
furmativn the f >llowij g extract from the oonsdtntloii of
the N. C., an amended in June last:.

a«t. S.sac. 3.
The H. C. (hall bo composed ot delegatea elected annually

from each Stale, Dlstrl-t and Territorial Council, in «ucn
manner aa said council may proride. Each 8 ate Council
sha'.i oe entitled to the same number of deleyaias aa it has
electoral votes. and each DMrict and Territorial Couneil shall
have two delegatea.

In acoordance with the requirement* of the constitu¬
tion, thus amended, I am instructed by the Resident
of the Nominating Convention to give uotioe that all
State oounctls not entitled to seven delegates will proceed
to select the number to which they are now entitled
from the teven delegates already elected; and that those
State councils which are entitled to more than seven
delegates, willproc ed to fleet as many more a» "111 be
necessaiy In order to conform to the above provision.
As soon as they are elected yon will please apprise me

of the delegates and alao of the altercates to the Noaoi
Bating Convent! on.

I*t your lists be signed officially if you please Tours,
fraternally, >

CHAR 0. DESIILER, Cor. Sec. N.C. D. a N. A.
TO TBI AMERICAN OKDER IN TBS UNITKD STATES.
In aoooTdance with section 3 of article 11 of the cona'i-

lution of the National touncil of the Doited States of
Nor'h America, autho iiing the President to oall a spe
cial meeting *'npon the written request of flve*deleg*:e*
representing five State Otunclls " the provisions of said
section having been complied with, by the authority of
raid constitution, notice is hereby given to the several
State Council* and to the delegate to tha National Coun-
cll. that there will be a special meeting of aaiil Council,
to be boldeo In Philadelphia, on Monday, the 18th day of
February next, for the transaction of sneh bnt-ineas ks
may be brought before it. E. B. BARTLETT,

1'reu't National Council, D. 8. N. A.
OFFICE OF THE PRESIDENT OF THE STATE COUN¬

CIL, NEW YORK, NO. 3 NASSAU BTRliKT.
N York, Jan. 1866.

To POTTIJB AND I'RSHIPKRTS Of St'BOKDIAATK COD.V ''Lfl:.
In acowdance with the instructions of the National

President, notice is hereby given, that, in order » > com¬
plete the New York Deieg&tTjn to the ensuing National
Seuhl.'D, February 18, 1856. tbere shall be convened as

early as practicable, in each Cong esaional dig riot (ex
cept the 6th 10th. 14th, 18th, 21st, 2»th, and 32d dis.
tricts, in which Messrs. Barker, Lyon, Parsons, Gam¬
mons, Squires, Mallory and Seymour are tbe deleftte-i,
having been pieviousiy eiec'ed by ihe State Council,) a

Convention, to elect a National Delegate to the Special
SeFHion'orOered by the National President.
To ocmplete the full delegation, it is suggested that the

Congressional Delegates be empowered to elect two at
large frt m the State.
The returns of the btveral elections, It Is hop»d, will he

forwarded without delay. JAS. W. BARKER.
President New York State Council.

Kavy Board Lyrics,
RESPECTFULLY ADDRERHED TO THE COUNCIL OF

FIFTEEN.
TO THX TOIToR OE TUB HERALD.

Permit me to request the publication of tbeee few
poetic Hnes, addressed to the people of the United States,
but dedicated to that bravo veteran and mentor in naval
affairs, my first commander, Commodore Charles Stew¬
art. I entered on board the United States line of battle
ship Franklin as a boy, and was rated in her book as an

ordinary seaman, ta which capacity I served on proba¬
tion two years; at the end of this time, in the harbor of
Valparaiso, in sight of the spot where my father, the
late Commodore 1'orter, t-o long and gallantly defended
his ship (the Essex) against a vastly superior force of
the enemy, I received from the hands of Common ore
Stenait my first appointment as an acting midshipman.
To say that my feelings at that early age eould be ex¬

pressed would" be impossible.it made an impression on
my mind never to be effaced. On the arrival of the ship
in New Yoik my appointment wan confirmed, and I con¬
tinued in the navy until the late action of the Navy
Board thought proper to place me with this gallant hero
out of the line of promvti n These tines are, therefore,
dedicated to him by his admiring friend and obedient ser¬

vant, W. D. PORTER.
Oh! fpare that brave man
Touch not his well earned fame.

For on the deep blue *ave
He gained a priceless name.

Look at his noble deeds.
ills trim, his brilliant mind;

Do not conc emn him ret,
For he has not declined.

Ti e rame iime-hono:ed man,
When war's fierce blast rang round,

Heading a gallant crew,
At t anger's post « as found.

And as his ship received
Full many a fearful »hot,

If you will think of this
I'm sue you'll harm him not.

When I was quite a boy,
Old England's banner proud

Swept o'er the szura main,
Bidding defiance loud.

Hi-i ship equipp'd for sea,
And as his fierce broadside

Pour'd forth upon his fots,
Be lower'd their haughty pride.

Should not our heartstrings cling
Around our naval chief,

And proudly point to him
Who ne'er from danger shrank.

Old Stewart, you still can brave
The battle's fiercest roar,

And prove upon tbe wave
You're Ironsides once more.

Brooklyn City Rewa
A KZW POUTICAL 0BGASI7.ATI0N.AMERICANS TO RVtM

Amejuca .A large meeting favorable to the organization
of a new party on native American principles, slightly
modified, took place at Rathbun's Hotel, Fulton street, on

Wednesday evening. Mayor Hall wan called to the chair
and in a few brief remarks disclosed the objects of the as¬

semblage. A committee having been appointed, reported
a constitution and platform, which wis l .rth the follow¬

ing, in which the nature and objects or the association
axe fully set foith:.

Sec. 1. This body shall be known as the 'Young Men's
American National Club of Kings Oounty."

2. The object of the dob shall be to vindicate, at the
! ballot box, tie following platform of principles:.1. Ame¬

rican* to rule America. 2. The maintenance of the
Union, and the compromises of the constitution faithfully
fulfilled. 8. Jjhe absolute exclusion from the creed >f tae
American party of all sectional doctrines tfe\t ire tfcalns^
the vested rights of any jprtjop cf the Ametlcan Union,
and the disuse of the name, influence or organization of
the American party to hdv.inoe any measure ag»lnst the
constitute r.nl rights oi tbe Stales, or the intentions
or effect of which shall be to endarger the perpe-ui'.y of
tbe Union. 4. No eectional intetference in our I>egi*lv
ture, and no propctirtion of persons on account of reli¬
gions opUions. 5. Ho tillty to assumptions of supreme
control over its members on the part of any and all eccle¬
siastical bodies, In political matters, as aotl -republican

in principle, and dangerous to the liberties of tho people,
n. Thorough reform in the na'nrallzation laws of the
fedetal government. 7. The enactment of laws for the

grctection of the purity of the ballot bcx by the Sta'e.
. Regarding the institution of involuntary servitude, as

local, and not nstirnal in its character; it must now, as
in tbe time of Washington and his compatriots, be a sub¬
ject for the toleration of a difference of opinion by the
citizens of the Northern and Southern State*, and ag
such, bao no rightful place in the platform of tbe Ameri¬
can party (j. Free and reliable Institutions for the edu¬
cation of all classes of the people, with the Bible as the
text book In our common school*.

This cons. itutes the platform of principles of the new
organization, whioh is intended to operate by the next
Presidential election. A large number signed their names
as a embers the permanent officers were elected, and the
meeting adjourned.
DHTRiinoN or Hoboes bt Fir*..A Are occurred it Q

stable in Carroll street, near Columbia, on Thursday
night, which resulted in the destruction of three valaa' Q
horses, with tbe stable and other contents. Tbe anlmau
were owned by Thomas Early, Thomas McQlnn and Win.
Br< wn. Their combined loss amounts to about (3(0. Tbe
building was owned by Anson Blake, also danag d to the
extent of about flOO. jSome time previous, a fire broke
ont in a lange ct thed* tn Flatbush, occupied as a
slaughter-house, stable, he., by Mr. B. 8. M'irri*, of
Brooklyn. The fire oiiginaled by the upsetting of a lampin the straw. A bcrse valued at abont 8160, two oarts,
three sets of harne's and implements belonging to tbe
slaughter houK> were consumed with the btiiloings. Loss
on contents 8800.no insurance. On buildings about
8200; owned by Mrs. Cortelyou.

The Cherokee Chief John Rom.
TO THE EDITOR OF THE HEEALD.

In to-day's Heraui I no-.ice some acoount of the Chsr «

kee Chief, and should like to know If he Is the Indi> j
youth who married a white wife at Cornwall, Ct., maoy
years ago. The account of him says:."Many years ag->
he went into one of the Northern States, and married a
white woman, a Quakeress."

I am under the impression that John Ross was edu¬
cated at the Foreign Mission School, at Cornwall, Ct., but
may be mistaken, as I have no record or sh thorlty at
hand to refer to, and depend wholly on my memory or
recollection.
Nearly or quite thirty five years ago, when T *as a

boy I spent some time within a f»w m'les of tne then
celebrated Foreign Mission School a Oornwall, Ct., end
used to attend their annaal ex ibtti- ns aoi I am uu'ter
tbe impression that John Ross wns one of tbe young In¬
dian students there Many of the In- Ian youth received
tbe English names of the pat'fms of .li« , .hool, as 1 he-
lie\e there was a Gny Chew, ! las B adin t fit., among
then.
Henry Oblk is h *od bis fiend, Thomas lioopoo, from

Oayheo were at '.ha* school.
The rosrifrgoof the indiau siurent wuh tho while girl

of be vl lage produced a great excltenvnt, and *a* raid
to have been one of the ptlnct i*l causes of breaking up
he school. Was John Hoas the man t
Brook ltk, Jan. 24 18Wt.

On the HHh Inst the Southern Brewery of Mr. Best, at
Chicago, ocenpied bv Conrad Scipp, who owned the stock,
took fire and was totally destroyed. Ahmt 1 600 barrels
of beer was bu r nt. also 2,000 bushels of barley, besides
heps. ks. Tbe loss In beer and barley al»ne Is about
814 COO. The entire loss cannot fall far short of 920.000.
We have not fctaird that there was insurance on the pre¬
mies.

OFFICIAL CORRUPTION.
Trial of JtMfh K. Bbllni, faiwimnwir of

btrati ud Uwyi, for Bilber>.
OOV%T or UKNKKAL U0MION8.

Btf»l City Jadg« Caproa.
nmet dat.

The court room wm crowded to or«rttowing yeet»day
morning, H Mag publioly understood Uwt Joseph B.
Lb ing the Oommissioner of Streets ano Lamps, weald
be pat epos hie Mt) apoo tbe charge of bribery. Mr.
Eb ing wm present at the openirg of tbe omit, attend-
ed with fell counsel, James T. Brady, Kama R.J B;ewer
sod Richard R. Boatsed. The Dietriet Attorney appeared
in person to conduct the pieseeutioo.
Tbe foilvwtng gentlemen were, after the ueaal form*

and difficulties, selected ae jurymen;.
Nelson Iloi kinn. foreman. Join HlUer.
Thomas Edmonds, Albert HaMn,
JaiDBK C. Andrews, Hilton L, We« e a,
Benjamin Ellison, E. H. Conw-ty,
'William J. I.eward, Rnlwrt II. Hegennan,
Peter A. Valentine, Wi'liam J. Lewis.

In empannelliag the jury, Mr. Brady said tbe unplea¬
sant doty would devolve upon him of challenging.
When Mr. Nelson Hopkins was sailed to 'he stand, Mr.

Bail said he sboald challenge tor fltvar, cn 'he gr.und
that this gentleman beonged to a political eeelety e%lle<-
Know Nothings, to which Mr. Ebiingaleo was supposed V

b long. Mr. Hookins, being sworn, said be was wit a

member of any such political organization, and wa--

ewcrn as a jaror.
Tbe question aa to whether they belonged to th« Know

Nothings was pat to the other jurors, audwriea an-t vere 1

in the negative the jaror was accepted. No one wa-

fonijd v ho bad expressed an opinion in th* nase.
Mr. Hall opened the ease fo^ tbe proseoution'ta a very

biwf speech. Be raid.Gentlemen, you have b*»en empv.-
ntlled to try a ease of public importance, it being ag-iia*

a public officer, and thie made it the more n*<ya««»ry th*i
yoifc should be selected with the caution which hti be«u
used by the prosecution. The indictment is for brioery,
which former^ was a legal term, only applyiag to e ir¬

ruptions oltbis kind upon toe benoh, out now, by a law of
this State, this can apply to any public officer. ( 'he Hi
trict Attorney Lore read to the jury the *tatu*e on bribe*
ry.J On 1 he 9th cf Jan. , 1866. according to tbe finding ofth
Grand Jury, Joseph E. Eb ing, Commit M<«ier of a; ree
aid Lamps, entered into an agreement wittk -miih, Hiokie

& Co. to use his influence pe-eoueljy and ufflciil'y, to
sward to ibia firm a contract l>r c caning trie »iree<4 of
the city of >tw York, upon consideration of his reoeiviog
fr<m thin firm, for euch eetvioes, all of a certain amount
of wcn^y wh'ch they received over $140, (iOO fir thei
work T e prosecution would lnrth«r pri ve that Sir
Eblir g vac a pub ic officer, and in his cffii.l cap«ci"y
made a bargain to give the firm Smith. Sickl & (i». 'a
eeraln contract for a thing of v«iue, and he should en-
dta'or to show that thiB indictment o&me un ter the
statute he bad just read.
The first witr.ee s called was
Keves B. Selms.I am Clerk to the Bia'd of Aldermea

tbete documents are the original document1 of tbe Com-
missioner on Streets of this city .

Mr. B»acy.We will admit the originality of the«e
papers.

Mr. Morgan A. Mott was next called I am engaved in
tbe office tf CVmmiee.loner of Stne»s and lamps, I know
Mr. tmith, cf the firm of 'mlth, Me.kle» k Go.

Q. Whose handwriting ia this paper in that I now show
you?
W itness.1 decline answering.
Mr. Hell.Cptn what grounds ?
Witnees. It msy tend to criminate myself.
Vr. Hall. Did you ever see this pa>er before?
Witness*.I decline ani-wering.
Q. l>o yon know the handwriting of Mr. Ebling? A

Yes, sir.
Q. Is this paper in his handwriting? A. I should think

not.
Mr. Hal'.This is alL
Mr. Brady. 1 have notLixg to ask.
Mr. Robert A. Smith called. I re ide in Brooklyn: I am

a contractor: I am acquainted with Mr Ebling; one yea'1
ago I was one of the firm of femith, Sickle tc Co. ana hud
tl e contract for cleaning streets: I (hen resided in Phila¬
delphia; 1 went to live in Brooklyn about two month*
ago; 1 first knew Mr. Ebling tn N- vem'ier 1854; I met
him at bis own boose, in the bowery ; there were mho -

present at tbe lime; be was then Commissioner of Streets
e'cct; he and I 'hen fs<l no conversation in regard t»
cleai ing streets; my object was to caB his attention to it,
anl he .'aid he *ou:d lue to have a pnvae c- nv-r*anu
iu regard to the matter; I next had an interview with
him <nthe Fame dav. in the Metropolitan Hotel; I hnd
rocms there; we then had some conversation in regard to
our machines, end 'be probahle cost of cleaning tbe city:
note were present but Mr. Ebling andmyeelf; my next
meeting with him was in Philadelphia, about three
weeks alter; at that time Mr. Sickle, Mr. Hartmnn,
Mr. Breedon and myself were prem-nt; Mr Eb.'ing
whs ratified with the capabihetes of the ma¬

chine, atd be raiii«d t e agreement. Thii agrnemeut
was, ibat he would use hie influence to get me the cm
tract, provided he would agree to give him all he receiv¬
ed over #140 (MO; 1 was a stranger, myelf, ia tbe cit
aid was not aware of the illegality of the contract; ih»-
twderstanding was that tbe agreement was not bindiag
if Mr. Ebbling was not satisfied that the masliioe could
oolts work, aid if, after he raw tbem in Philadelphia
they did not work satlefac'orlly to him, tbe matter wa-
to drop; he was at that tinse Commiseioner of Stree
e'ect, and not yet confirmed or sw-irn; I tbiak Mr. Eo
hiipg remaired in 1'hiladelphia two dsyn. and exprense^l
his rsUefsc'ltn with tbe machine; I next saw him at hi"
bouee, at out the 6th or 7Vh of January.
Wi'ness.Gentlemen, I tislike very mnch to give thbi

tvicence.I am brought here against my will.
Mr. Hall.Ob, that is nothing.
Mr. Brad i.Oh. you need have no nore reluctance

than yon had before the Grand Jury.
Witcess. I did not go there with my will.
Mr. Hall.Well, go on, and say what took place a 1th

Mr thing in the January interview.
Witness.Re raid he could not ratify the c ntra-'

unless we took his paztner, Mr. Mott, into tl<«
arrangement; we then all met. my iiartners, Mr. Ebling
and Mr. Mott, at tbe Smithsonian House, aod we stayed
there till 12 o'clock at night; we all there agreed to go
into an agreement which was written and given tj Mr.
Ebling, and I tcok the receipt; I have never seen that
agreement given 'o Mr. filing since; the purport of this
agreement was that Mr. Ebling and Mr. Mott were to be
tpedal partners in cl> anicg the streets; we were to furn-
i»h the money and stock and do the w.irk: that Mr. Ev
lisg aid Mr. Mott were to use their influence to obtain
for us «he contract; we were to do the work for $140 uo.l;
til over and above this was to be divided between Mr.
Lbling and Mr. Mott; it was then understood that we
should leave this matter in Mr. Ebling's hands- this U
aU I recolleet of the agreemen'; I do cot recollect that
anything waa said in i'. of bids; this paper shown me is
tbe ptii>er given me by Mr. Eoling.
Mr. Ba 1 . This paper is the one I showed Mr. Mott; I

will read It; It is M follows :.

We tbe undersigned, hereby bind ourselves to use all our in
fluei ee. both personally and officially, to obtain for Messri
Sn. b, Sickles A Co. a contract for the cleaning thesteeewof
of tbe city of hew York, and conform to the terms of agree¬
ment signed by the above named firm.

JO8FP8 ¦. BBLINQ,
New York, Jen. 9. 16S5. M. L. MOTT.
Witness .The other agreement was signed by Smith,

Sickles t Co.; there was an underspending that Mr. Kb-
Ung was Hi attend to tbe bids; 1 questioned the propne'-y
,ot putting in more than one bid; be said he would at-.eud
to that; he said he would arrange tbe figuree; it was un¬
derstood that we were to come on as soon aa possible,
and a por ion of the work would be ready for us to work
upen; we were t« come on as soon aa poailbte; I went
home to Philadelphia, and my partners Invested a large
amount of money for the work; we purchased horses an
got machines, and in July we mace a bid for the wcrk ;
after the in erview at the Smithsonian Hooae, I met Mr.
Ebling tieveial times in New York; during one interview

I asked Mr. Ebling the propriety of seeing Mayor Wood ;
he raid no; he could do no good and might injure us; in
May n y attention waa called to the Illegality of this con¬
tract, arising from some difficulty between Mr. Ebling
and tbe firm; I called on Mr. Mott in regard to thts.
Mr ball..Do not ttate any hing of this interview.
Witness..In July 'he bids were put in by us, and then

I taw Mr. Ebling cgain; the first bids were rejeoted and
we put In others; the first were dec ared U formal, and
this was why we put in tbe second set; the informality
was in regard to theevidenoe; we had an interview wUh
Mr Ebling in his private office; he appeared to be very
ranch dinsatisfied with oar bid, and he said now the
agreement was at an end, and the papars had better be
destrcyed.

Q. what paper did he refer to?
Witness.He re-erred to tbe receipt in our possession;

Mi. Fick'es had ihe paper, and I wasted htm to destroy it;
he said it had better be out of the way; we cid not get
tee work , and no the matter ended

Croee-examined by Mr. Brady.Yon say yon testify
reluctantly, and yon want the jury to believe this ?
Witness.I want then to believe it.
Mr. Brary.Yon went before the Grand Jury re-

lucsnily ?
Witness.I did go before them reluctantly.
Mr. Brady.You don't want the Jury to believe that

yov bad any cesire to see Mr. Ebling Imprisoned?
Witness -I have never had any desire to hart Mr. KV

lisg In any way.
Mr. Brady.Who produced this receipt before the Grand

Jarv? .

Witness.I did, and I refuse! to give It up to any one;
I did not tell Mr. Hall of this affair; he called me to his
office and said he knew all abont the affair; he said I was
in lb* hands of the Philistines, and had better cone oat
(laughter); parties had made effort# to get tais paper
fr»m me; Mr. Sickles tried to get It from me; I never

e bowed it to any one; I can't tell bow Mr. Ha'l ioand out
all about it; he must tell yon that; I thought this oou
tract was leg*' I do distinctly say, that eeing a stranger
:n the ei'y, 7 did not know that the contract was illegal.

Mr. Brady.f4d you not think It immoral?
Witness.lh*t is ano-her thing; Mf. hbllog said it was

» common thirg; he said he anew one of the heads of
tbe departments who had raade $10 000 out of a contrast,
.nd done justice to the dty, and he said he saw no harm
In making an honest offer, If at the same time he did hi*
duty to the city.

Mr. Brady.But was it lmmsral?
Wltness~0h, I can't analyse my feelings; I would not

have done as he did in his place.
Mr. Brady.Bid you not consider it a dishonest trans¬

action?
Witness.If I bud thought so I should not have bad

anytl ing to do with It; as soon as I fjund. out It wiw

wrong I did wbat I could to remedy It: [ first proposed to
eee Mr. Eoling ab-iut the contract; when I come on from
Philadelphia, my partners knew it was to try to get t'ie
contract for cleaning the streets from the authorities;
they did not know I was to approach Mr. Kbling; I suo-

poeed, when I saw Mr. Kbling, that be had a right to
make a contract; be said he had himself; I have never
stndied tbe city charter; I "poke very highly of ray
machines to Mr. Ebling; my rartoership wi'h Sickle*
it Co. was formed In November, lSft-i; I was before
that In other business ; tbe firm, sinoe that
time, has been broken «p, and the partner* are at

variarce; wfe-i I fi «t m« Mr. Eoiiog I held out no

'empiaiion >. » in», ner he *o me, a 1 be ukw) w a pri
tt(« tttavto* Vi h Ma ahoin tit* machine*; iu toat in

it T>«itw>» *K"«0 he ahoud e ae to i'hiUdeiphiaant
h« the «)»«hloe~ wink.

Mr. Brady. U> y « know this hsrdwritiog?
Wi i ten. Id -,11 i* fr m our fira.
Mr. Bradj. I will "ad tUia. The aoucnal then read a

letter Inns Hni'h, tick a k ft 0»., from ^hiivieljinia, invit¬
ing Mr. lbil< $ i" cup e on u> see he ma hloee work.

Mr. Brady. Id i>"t Mr. 1 Ming come on to Philadel¬
phia u> r»«pt n"f 'o Ibis ii»vi aiiou?

W iti.e* .He dk< ; > hie invitation wag mo* by my auraes-
tin; 1 had ao conns*: at that time; there na no under
atai dug at any ioie that a maahtne should be brought
mi her* lor experiment; the Miltract wae broteo off. I
tliilk af er Mr. H> in* had sent io hi* report to the
('< Dimor Cooteli; I think this wae in last April: the con¬
trast wae reaeln< »' between Mr. Muttand myaer; an early
it April Mr. Mott said he wae very sorry he had anything
to Co with 'hie ma'-ier, and thought he would resign hi*
efl ce; I told htm I wot Id try aod get the paper* ana have
th»m all deetrojed «nc thin would end the matter; i ne¬
ver succeeded in getting the paper* *o an to destroy the a;
the beginning ol the difficulty with u wan a quarrel be¬
tween Mr. Ehling ai.d Mr. Hionemao, one of oar part-
nere; be thought Mr. Kbling appealed opposed to na,
ano wanted to get rid of the oontraet.

Mr. Bra> y. Did Mr. Kbiiug not tell yon a* early aa
March that our machine h did D"t do the work ?
Wittets.No. Be said it was vO'j fo«U.-h to try our

machine* in *ueh a time, when he tne and snow were on
the ground. 1 thought Mr. KboUng uuiair in hi<* oou-
tiact. and wben I told him *o he said I was a fool, aad
>hst it wai for oar Interest for bhn to appear opposed to
aa

Mr. Brady. What I want to know is whether Mr. Ev
i dk ewr tonremner your machines, and said 'hiy were

<<i, nt>rgs, an<t no eontract wi'h yoa o"ald be made.
Wi ,ne«..0, ><'U can oond^mu anythirg.
Mr. B-ady.W« I, did your machines ao the work of

cl« Hti'Dg 'he street V
Witness.1 say they did. Mr. Eb'.ing can answer for

himself.
Mr. Brady.I will now pat in thi* letter writ' en by Mr.

Eblirg, written to Smith, tickles k Co., on January 22,
.1854. 'Ihi- >etter waa a request to Sm.tb, Sickle* & Co.,
'from 'both Mr. Kbling and Mnyor Wood, to cocae on an

»w>wp one of the ward* of the city, receiving toornfor
the actual cost oi tee work, and this would be a sufficien.
Uffrtaceiit.

witness- We resi«nded to thi* invitation because it
oauib fr. m the Mavc.r.

Mr. liiady.Diet you never pr< mine any reward to any
of tbe iuspe t i n it they would report favorably to Mr.
Kbling In reyaid to jour machine*?
Witi.ee*. 1 never made any offer of this kind; a Mr.

Foifham wae Inspector in thie w.,rd, and wauted 'o take
tne mm bine about, and I told him to mind bis o»n
business.

Mr. brut"y.Did yon not promise Mr. Fordham $500 to
iep..rt tsvorab-y?
Wlir»Mi.O that is about tne gold speetae'e ma *er.
Mr. £rad>. Why, what is thai.? i never heard of that

oetoi e.
Wi't est.Nor 1 »!tber, exoept. through the newxpapirg;

I told Mr. fordham 1 would r*'her give him $600 than
buve 1 iji :.nnoy me.

Mr. brady.I o you knew Joseph Slower, of the Hxth
ward, ana fiid y. u not p'omtne to give him higher wages
if i e »ould report favorably ?
Witney.I »now Mr. howder, bat 1 never promised to

i create bn- rage* on any such eon- iteration; I em-

pifjei a relative he sent me, bat not for any such con¬
sideration.

Mr. Brady here read a le ter writtn to Mr. Ehling,
written in March, 1866, telling I im they were ready to
Ukt their niaol ice oe ore the M*yor and that committee;
and to thin was tead a tetter 'rom Mr Eblii g, saying
that the Mayor and he were ready to test the machine.
M . Brady.Was net a trial made before the Mayor

and the bticet On mittee and Mr. Ebling, in March f
» it nest. 1 here was a tria'.
Mr Brady Were hey satisfied?
Witness.They were satisfied.
Mr. Braoy.Now, all this time did yon not know that

iMJiAl ng < ould nit make a contract ?
tWiies^.Now vou compel me to bring out an answer

Mr. Ebllog said he would put' us on the streets, aod we
would break the other conlrac'ors; he s&ia they; were a
lot of fellows who did noi ha.f do their work, and he
wcu'd con plain tf them HU they were bri ken, and some
c.ntractois were broken in he lowei wards.

Mr. Brady here read a communication from Mr. Eb-
!isg, Kent into the Board of Aloertcen, in April, 1863,
i>»jirg. that in connection with his Honor the Mayor, tie
hbd a lowed Messrs. Smith. Sickles h Co. to test their

n acbine, and 1 ad tniered into a contract for ceauing
the stieets, » hicK contract could be broken at any timi,
if i be machines did not do the work to the satioiictioa of
ali jit.rties.
Mr. Busteed then read 'he public contract en ered into

between f-mitb, tickles & Co. or one side, and the Con-
rt Her, Mayor ano the Street C<wtrois> loner on the other

>ide. and which c- n' ract passed the Board of Aldermen"
in 1866.
Mr Btadj On the 10th of July, 1866, you wrote to

Mr. > blivg this letter, cid you not?
Witness.Yes, sir, 'his le'ter is from me.
Mr. bradv then read 'he letter stating that Mr. Eb¬

lirg had violated a certain contract and a certain ohlt-
gMtion, and leqnested him to set foith a certain time aad
p ace when he would meet hiin (Mr. Smith} ana have a
html fetch n en. ot all ita ters between them
Mr. Bracj.You wrote this letter in July, and yet you

s*} jouaideist-iod that the con ract was at an end an
en ly ltd April?

Wittiest-.Yes; I w/o*e that letter a- king to ceal wi-ti
Mr. Ehling as a genvhman, and to let him know that 1
was Willi i g to carry out the contract, so far as I could
bonot»My d so.
Mr. Brad}. I'o yon mean to tell me you did not intead

to n nvev a th; er.t by this letter?
Witiesr.I did no> lntcna tt ls a threat; we we>e lo¬

ft tnedof the illefthlily of the bids by our counnel, Mr.
Ba tab), in July. 1866.
Mr. Br»dj. I will n<>w read to the jury the pointed firm

upon Which bids tor contracts are mtde The form *»-

read, in which wa* ao oath sworn to by Smith, Sickles &
Co , to theeff»c' that no head of department, cleric, or

ary o'ber Bic'al rsd any interest whatever in the bid*
and estima'e* handed in by tbem.

Mr. Brady. Did yon no', go to Mr. Ehling and offer to
sell that rt ceipt?
Witness.No; Mr. Ehling wanted to bny It; Mr. 'Hekle*

told him he w«uld have it destroyed; Mr. -tickles had it,
and 1 did not get it until Augnst; af er 'hi* I went to see
Mr. Ehiing, and offered to destroy the paper, but Mr.
Ebbr g said he wnn^d not destroy hi* papert ; he said I

n ight destroy the receipt or not. as I likei. he would not
destroy his; 1 consider! ti Mr. Ehling treated me ve-y un-

gen lemanly for 1 saw hey wanted to create the Impres¬
sion rh»t I came to sell this receipt: wh> n I came to the
eity in October I called on the Major, but not m refer¬
ence to this matter; I did not show t'/is paper to Mr.
Barnahy, but i did show it to the Mayor on the 18th of
October, 38fl6; 1 would venture to take the contract again
to clean the ttreets to-morrow tor $140,0J0; I did not
tbtek it wca'd cost more when I made the con-ract; I did
not know what Mr. Kbling expected; he said he though',
it would cost $170,000, and he of course was in for ail
over $140,(00; 1 don't remember offering Mr. Ebling a

present of a watch, or horse, or anything of the kind; I
did not c ake any offer of a present; it would have been a
small way of aoing business.
Mr. Brsdy.Can you tell of a slrgle aet of Mr. Sickles'

in favor ot your machine after the month of January,
1856?
Wiiness. He wa* not exactly hostile, but he oppieed

as. aid >atd he oould work better for ns by doing so; he
said ti'ce, "tmith, don't be teen with me. if you please;
tbe conncilmen are going to increase my salary, and tney
won't do it if they think jou aie ooLeagued with me."
Mr. Brnd}.You knew that yoa sould nit get the oon¬

traet without being the lowest bidder; then now did you
expect Mr. Eoling to assist yoa ?
Witness. lhat is what puxzied m*
Mr. Brady.That is just what pnules me too; can't

}ou answer it?
Witnesr.Mr. Ehling said he would attend to that, and

see that the matter was fixed all Tight, so I left it to him.
Mr. Brady.That is all-
Mr. Hall.1 have no other questions to ask this wit¬

ness.
Mr. Hall then called the attention of the Court and the

Jury io the ordinances regulating the advertising for bids
in awarding contract*.
The Court then adj rarned till to-day.

Marin* Coart.
Before Judge Thompson.

LIABILITY OV COMMON CARRIERS TRANSPORTING
GOODS BY STEAM.

lorranot against Mumier <£ Brother..The plaintiff U
the owner of the Ariel, tne of the Vanderbilt European
line of steamships. On the 11th of October laat, four
packages of merchandise were shipped oa board the Ariel,
at Havre, for the port of New York, consigned to the de-
eneants. While on the voyage a portion of the eousign-
menl, to wit, a ewe of silk wu damaged to the amount of
$428 Ob by the heat which issued from the ship's engine

« >d boilers. It was proved upon the trial that some time
after the case in question was taken out of the ship, some
of the silk wu so warm aa to make it uncomfortaoU to
bold the band between its folds. The effect of the heat
was to wrinkle or ooggle the goods, and destroy their n |
tural lustre. The captain of the vessel and the euglneo.
both testified that this merchant 1 e was stowed away in
a warm piece, 1* a part of the ship used for that purpoae,
be- wt en decks; that the goods were eighteen or twenty
feet frtmany portion of the engine and boilers; that
there was but wry little leakage of steam from the b >Hers

i r at y pert of tbe engines.no more than *s usual in the
very best sne most nerfeotly construsted; that all boxes
« f merchandise taken abtard the ship and stowed be¬
te een decks usually get warm upon tbe toyage. Tee
plain ill brlnps this suit to recover to 7 20 for U>e frelgut-
age of the foor eases in question from Havre to New
York. The defendants seek to recoupe or set off their
ctsim tor damages Cons to their property while on the
To}*ie. ar d to teoover payment against the plaintiff
tor the balance, |M6 7ft.
Tbompeati J..tbe foots adduced in this case prove

O) nclueii* J that the ntmoet care and caution wero ob¬
served by Xe engineer in regulating the amount of steam
Lecewsiy to propel tbe ship, and ihat the boilers aud
enpiues were of tbe most fauHes construction. Th- bill
of lat it (t «* n Hired the following elauaea, to witt.'The
acts of fiod, enemies, pirates, reetiaints of princes and
ru era, fire at pea < r cn shore, collision, accidents from
machinery, brllers, steam, or any other accidents of the
it as. rivers and steam navigation of whatsoever nature or

kind, except*c." Kelyirg upon tbeee (acta, the piaiutiff
neeks to excuse bimseif from liability; while the oefen-
dsiits claim a recovery under the rule of the law
that ec union carriers ate answe able for all losee*
or damages not <«rasiuned by tbe act of God or the
public enemies. By an express contract only, can a
carrier resxtrict his eomtr.on law Ubllity. The re-
? irictlrg clause in the bill of lading does not
except the cane under consideration, because it only

. efeia to earonges occasioned by oertain accidents. In
?bis instance tie damages to the goooaa was not the re¬
sult ot au accidmt of any kind whaeeer. I have been
unable tc find an abjudicated case the facts of which urn

n all respects pieoi*elj analagous to the one under ad-
» ieement. no such authority was cited by counsel, on

he trial. In the sase of Wotdet v. Hall, (4 Hog. R. 607),
. he action was for injury done to a cargo by «t«nm which

escaped through a eraek iu the boiler, occasioned by the
frost. Tbe defence «f the carrier was that tbe injury re-

?n Iter) from 'h* act f Gc<1 Tbe C* art held. aowever,
'hat tte cattle waa guli y < t a- gliggttc* In so filling up hta
b.iler, tod ut" k<« iiiff up Br- aolliclent to prevent waeh
.t of«iiri«e» liit iielti i'mi< «>. held to o« liable f-jr
the injury 10 .be. .*¦(». IS" in tbl* etw tf the goods had/
ttm hium ti a ,r perdl-'nu e from the b'llera, they
will' t»v> sur'a'i ed n > iijmy from the effects of the
steam or beat ia-uing fr. n> in: >- nip's engine. But eouu-

sel lor ihe jlainil) pi t 'b« q eatlun, woe her the com

moo Uw run applicable to r.ar ier-, should not be modie
tied so as to b«w the additional hazards ind <«nttl to
steam navfge'l.-r l< i< tiue, his ra eollew waa eateb-
li b«d li i g betoie tie introduction of steam aa a motive
power in mechanic*; and thn eourta may yet de¬
termine lo restrict it* Keverl'y when brought to
hear in serfain cum against cariiera by steam.

It Ibe teniinoi'j would warrant me in finding the 'act
?o lie that heir Juries complained of were the result of
caure* against which human intervention eonid hare in-
terpoaed to bam, r: in other word*, If the damage* ha1
been tie remit of iMT'a- le consequences, Incidental to
¦rteam navipativD 1 t-loukf fe»l inclined to bold that the
We must tail oi-n the defrndanta. Bat * eomtnon car¬

rier It answerable for all luas-es which are smrtaiued by
hi* cargo in all onoe <xcept Mich a* are ecoaaloned by
the tin major, the king's ei.en les, or each aa are except¬
ed by special coi>lia«i The pmperty in que-tlod waa In-
jintn by an nii'Hme to beat *hile on board the Artel.
The dan age might bave He« n *v< lded, becauie the proof
shows that ott<e, go' da that cam* in the came vessel es-

«a|<d wholly ui.ii juied. The l» jury waa not the reeult
of Imvitable ctdkf loi ma" it such a ''Be aa aoald not
be^e been avoided by hi man "get.cy The dlffl salty, no
doubt. wis o'-casl >red by sowing the filh in too clone
pn ximtty to the engines Judgment must therefore be,
rtndered tor defendants for $3t!tt 76 and coata.

Com t of Common PI**4*
Jam. 26.fc'ttyerion to I'aye..This action, before ar¬

gued cn demurrer to artwer, be! re Woodruff, Justice,
and demurrer sustained, la tot presented on demurrer
to antwer at fpectal term of the Common Pleaa. The
facta sufficiently appear in ihe opinion :

Ekady. J lhh. a. lion wua collidereed to reooT«r one
qusr er> rent of tie tirat floor <f the premi^ea No. 8
iul on street, ending l»t ot May, 1856,
one year turn let .»->, 1^4, witn the p.iTUy of one
year u,ore. lue an^er h« a out tv.e « "¦*-
ing, ano allege- :_Th*t the re..ew.l forl«r the
lev «u mftiD io^ucemeiit 10 the tekiog uf uMleiaa,
and the piiuci|al r*u«e o its Taiue. 'l"hat between 1st
day oi F-oriary, 1860, end 1-t May, 1866, the Pontiff
mas -he ocru|«fct of vhe en'irs Dpper part *
Id qi.ebtion a»o alMi nf premitei No. 10 Fulton street,
lhat beiaeen ifoee day» 'he plaintiff negligen.ljrand «&Et»i,lY auflert a a waate pipe or pipee, which
were ueeo 'o cairt oU aaate wVe- from the upper
art of premises So 8 and No. 10 Fulton e*reet, anditia bed Hereto, and ahtr.h extenled do»n along

the rear of ih< re pretr.iaen ai-d coinmonioa *d with
the eeaer, to get cut ot oi .er and become unfit tor
the purpose fo ahtcb they were Intended. Anl fur-
ihei ttat in . ot>esueu«:e th«i».f » aale water and other

U -h'tiowed b'.ugh the pip's and leaked anl eaoaned
tb< letn m Ibto a».d upon the ceilipg, floor and other
parte ot the demiMd pr»mi>e», interfering with end de¬
priving the dtitnaaiit in a great degree o» th« substantial
and beneheiai enj«>»en. -»f he premiaea, and iujuiing
and dtatroyii g 1 1 e proper y of the defendant. That the
plaintiff hi ew "I the ooiidi'iou of he pipes and t!'e Injary
to the de'eiiOaut as e'ateo. am could have prevented It
by ord.nari caie and vigilance n bia part. That, al-
1hot>gb itqueated at. d ve.a imeo, commenciog with the
lat olKebn,aiy, 1866. and eur ii.g with the let of May,186b, to repair tl>e waite plpec or aba'aia frtm the uae of
ih»m, he did i either. That to o<>i serjueuca of ineie oc- '

ciutenees the defendant *»» obliged to abandon the de-
miwd preni ea. aid waa deprived of the privilege to-
lei.ew hta term, tf vtblch he intended to have availed
hiftteit That the plaintiff and (is servant* negligently
and wanton-y p-u red aid threw water, til thy and
other* lee, at divers times during the period last
mentioned, from the premises occupied by him,
to that the same ran into and upon the pre¬
mise a of the defendant, and Injured hia property.
That, uttfer 'he circumstances, the defendant de¬
nies that he occupied tbe cemmed premise*, or is indebt¬
ed tor rtLt, aa alleged in vhe complaint, or that the
plaintiff la erti led to any judgment against him. The
celen.'ant then insists that tbe«e matters amount in law
to an eviction, an', are a bar to the plainttfTa recovery.
But if not allowed aa aucb, a luge* that he will recoupthe c ft&iig+B hutithiDtd, ®f cluiui xb© benefit thereof in
feme way to be teld by the C ur; . The plaintiff demurs
to tbe anawer on eeversl gruundi- atated la detail, bat to
the defence of eviction for the oil <wing reanona:.

yiri,t_ lhat t he facta do nor. cods I'.ute an eviction,
i f-eci ndly. Ibat toe icterte euce or disturbance la not1 tantamount to an evict' ox. be'ore the tenant leaTee the

p.« mirFt. tie annot fce evicteo and still occupy ; andThirdly Rec»uce 'be defendant did not leave the de-
mieer. piexriaes un il after the expiration of the term,aid until the lent had fallen due by the terms of the con-

tT^t* was conceded on the argucient that by the well
sett lr d law ot ihi- Stale, theie roust be an entry and
.S)u1ei<n r.i the tenan by the landlord, or some
deliberate diatur^ance of the possession, deprlv-big l im ut ihe bereocial ecjoymeni of tbe demised
prtn uea. »o ipeiaie aa a «ua(eofi n or extkigul'hmentot tbe lent. I>yettvs. i'eudleton, 8 Cow., 727 j ugilvie vs.
Bill, b Bill. I>»i Cohen vs. liup<int, 1 Sand s. C. K. 260;and Chief Jua 1.^ NeUou in Ogl.vie vs. Hull, aupra says,that ' no geneial princple is better settled or more oni-
foimly adhereo to." It »«s loalsced, however, by the
cooneel for tbe plaintiff that even If the facte were held
u.fhcuw to create an eviction, jet, as the defetdtnt did
n' t abandon the premlata befoie tbe r^ut becanie due.
tbe evic'lon wa- nor eomple'e. Tnat this and kindre i
caaea involved an election by the tenint, to be signified by
qulttli'g tbe premUea, and tbat he souid not he avie'ed
aid ailll occupy as ihe deferdant la this case had dme.
1 think it, would be oiffleul' t^ p esent a stronger case
than thai of tbe <>iendant. For a period of three months,
with full knowledge of the cotditt n oi the pipes, and of
be iniuiy to toa defendant's pr. pertv, and although

. fin reque* ed to abate the wroug, the defendant per¬mitted the wafer to flow on, utterly regardless of hia
. uty a* a lacdloid. and of the /fgnt- of his tenant. The

pipes weie ui-ed for his beueflt, and the injury
and disturbance whiih their condition cauaed
and created conld bave been obviated either
by repairing them or abataining from their
nse. In tie caae of Cohen vs. Dupont supra the teeaat
was subjecttd to the annoyances t>y the landlord, and hto
family, not directly affecting the apartments of the
tenants.but ibe access^ thereto and the enjoyment
theieof. Tbe principle factn, however, were ih*t toe
tenant being a uetiist had nuroeroua calls npon him tor
professional aid, and that the plalntUTa family by
mu thing the belt compelled the visiters of the tenant to
r» main at the door from fifteen to twenty minutes with¬
out effectirg an entrance. And it waa instated that this

If perataTed In would seriously impair, if not destroy, the
tenant'* bnainei-i The pUintiff did not regard Ida re-

anoi » ot ibe tenant a^lnitt thene acta, and the
jury cecioed that the acts complained of were an evic¬
tion. Tbe Court coteurred in that conclusion, and it
waa certalely c.oixeet. It wlU be peroeiveil that the acts
charged up n the landlord in that case affected the en¬
joyment of ti e preml.-ea remotely, the only disturbance
being »he access »heretot and not within them, InTolTin^no loes ot property bot a probable injary If eoatinaed.
In this ca*e Ue disturbance goes to the entire
ceuite, and is attended by the destruction not of the
bufir ess profits, but the proper y of the defendant.
It was urg-d on the argum> u% that it was is*non-
able to asaume firm all tbe facta divulgeo, that the
pipes were u>ed In ctmmon between the parties,
and that, tl.ere being no eovenant to repair on the part
oi the plaintiff ii waa the duty ot the tenant ta protest
himself. No precedent, it la believed, san be tound for
asauming aey 'act by Inference or implication, to sustain

a demurrer, more especially If that assumption would
eonfilct with tbe Ucta admitted by the demurrer
IteeJ. In addition to 'that, however, and aa a fur¬
ther anaver, the disturbance is alleged to have resmlted
from pipes used by ihe plaintiff, in hta part of the pre¬
mises, over which he bad oontrol, but which eontrol he
neglected to exercise. The defcneant bad not coreoanted
to repair, and il he had his covenant would extend only
to hia demlae, ef which the pipes formed no part. That

a tenant baa power to prevent, or can prevent, the dla-
tuibaoceoi Wnnoaeeseicn, does not, In tbe absence oL
any obllgaAfn to do so, .destroy the legal effect of an
eviction. The doctrine of self- protection it that respect,
aa it may be styled, waa announced by Justice Suther¬
land in l'yett v«. Pendieton, In the 4th Cowen. 681, but
the Court of Err, r». when that case was decided there,rejected the doctrine, and as 1 understand it, for the
plain and obvious reason that it is the duty of a landlord
who creates a nuisance or dlstnxbaaee to abate
tbe one or arrest or remove the other. Hav¬
ing thus detei mined that the acts alleged 1*
the answer are aufficient to sustain tbe defenoe of evla-
tlor, It is only neMetary to cnaider tbe effect ot the de¬
fendant's cobtiuuinff in posaestlun until the rent became
due. Prior to the deriaion in tne case ot Dvett vs. Pen¬
dleton. an entry by the landJort and expulsion of the te¬
nant was considered to be neccasary to oonsti'ute an
eviction; and tne caae of Bennett va. blttie, and whether

4 Bowie, 830. is regarded aa leadlag authority on that
subject. I co not nnderstacd that case, although decid¬
ed subsequent to l'yett vs. Pendleton, as reeogntzieg the
doetiine of eviction hy the disturbance of the tenant la
hta possession. Hjwever tbat may be, the effeet of aa
eviction by entry and expulsion, and of a constructive
eviction, <N ca*ioned by the disturbance of the poesesslonof ibe tenant required by the rule are different. In the
former tbe rent la extingulfhid absolu ely at onoe, ana
Id the latter it ta auspecded only during the oontinu-
snce ef rvch dtaturbanee. unless tbe tenant abandons
ihe premises tlerefor. it 1s true tbat the eytolon la
either caae must take place before tbe rent beoomee
due. fWt Itney vs. McKeon, 3 Dtnlo, 462.) But when
it results from dlstuibanoe, as long as that disturb-
anee continue* the rent Is suspended, and not ex-
titli lftbed. unl^ c#ntinoed orer a whole period for
which rent would sccrue under the lease, or onlesa
tbe tenant abandon as above stated. The defendant waa
not theietdie, obliged to abandon the premises to make
tbe Intermit ion of t Is possesion available as a deteace.
Such interruption wntlnued duilng the whole of the
quarter an*' susper.ded tbe rent wolle it contiaued. L
deem It ntneoeesary to discuss tbe other que* ions pre-ented uprn ibe r'gbt of thed' fer dant to reooup, or In
sny way lnteip< se Ws damsgca in this aition, resulting
'«¦ the ads cmpiai/ed of. regarding those acts as
trespafses merely, altbo« go 1 have little doubt that the

m e spplli able t- s at»d bv Judge Woodruff la l*vy vs.
Bond, 1st Smith, C. P. Kep 113 and in I>rake vs. Cock-
roft 0 How. It Rep. ;;82. As the defence, however, ta
t ne which sh< uM be psased upon by trial, the Judgmentwill be for tne defendtnt, wirn libsrty to the plaintiff to
withdraw the dtinurier and to mply, If necessary, within
twenty (leys, on payt- en: of 'he cost of 'he Issue of law.

Ike Mayor, dc., t'«. Kdmvr,d v. U <Hbmm.Appeal of
defendants Mom taxation of costs by the Cletk. Sustain¬
ed.
H<njomin hardy rt. Th* Snt<nd Avenue RaHroaa Onm-

;n»iy..Moiion to ( lsmias appeal denied without costs.
Held in this cafe tbat ths time to appeal from jodgmsnteof Marine f ourt c mmerced to run not from tbe entry
of the v< rdlet by the Jnsttce, liut from the adjustment of
costs by the Cleik. aad the entry thereof.

7 ho Toledo Illadf says that a worn tn who had lain In
jail lor peveral aeeks on a charge of laroeny, obtained
her Ulceration the o her day, by prevailing on the man
fri m whotn he stole the proj>ertv to marry her. The
husband declined to prosecute bis wife, and of course
could not be made to testify agsinel her, and she was set
at liberty.


