m YORK HERALD, SATURDAY, JANUARY 26, 1886.

AFFAIRS OF KANBAS. o g gl el
?up.d;;utm. &mhhﬂ objeocion

PO un Swxars axn Houes oy R..l:vnm: - ;.wwd-.d..'lﬁ :I:;;;W the nnmd ‘.:-
Qi have « d to disiurd the course of ,m.,ﬁ:::-. hl.:-:ll AR e
e 8 in the Territory of sa the of the Legislative
sad producs there a condition of s which renders it | .o bly was of exce| the reason that,
lm:nlo call your tenil h,‘::-lm b,;m.;;::ut;uunt law, the deat of go-
mgwnmmﬁ exiguacion ol ""mmku"m!,:“‘ "‘”‘mmx
-‘nwlﬂxmm 3 = 111 wained there baes than two months, and of his own dis-
- wum.'m‘ Al Gdersiond foried the seat of govermment to the Shaw-
Mﬂ :.n.-. to o | Dee it in fact was at the time the Amem-
recommendations whioh 1t is proposed hly were to meet st Pawnee Oity.  If the Governor

bad any sueh right to changs temporarily the seat of

lummnmmndﬂul’hhlhlwhhnd
@mgress on two points of constitutional eonsiruc.
Mon—one, that designation of the boandaries of &

ouly to the constitutiop snd the lawa duly .':;
Congrean under it, and to the pewer of the exi States
te decl o acoording 1o the providons and ples of

Btater, and those who should have desisred on oath their
imemtlon to become sush, sna have inken an oath to sap-
pors the constiturion of the United States and the pro-
wisiors of whe act: Apd provided, further, that no offi-
ser, poldier. sesiman, or matine, or other perscn in the

or pavy of the United 3 a'ea, or ltht:mi to troops
In their service, should be allowed to vote or hold of-
fice in either Territory by reason of being on servioe

Euch of the public cficers of the Tarritorim as, by the
&', were 1o be appoi by the g L g t, in-
aluding the governors, were appoin‘ed and com nissioasd
i due ma on; the Iaw having been ena vted on the 30th
of Muay, 1864, anc the ission of the G gor of the
Territory of Nebraska telog dated on the 24 day of
Asgust, 1564, aod of the Territory of Eansas on the 20th
of dune, 1854

ong the duties imposad by the act on the g Tl

was (hat of directing snd superintending the poitical or-
ticn ol the respective Territories. The Governor of

sad was required 10 canse s oensus or esumerstion of

the fvbabitants and quslified voters of the several eoun-
fhes and districts of the Territory. to be taken by such
parscos and in sach mode as he might designate snd ap-
:t; to appoint and direct the time aod places of hold-
sbe first elections, and the maaner of conducting
them, both as te the perions w supermtend such eles-
tions and the returns thereof; to desclare the number of

o: distrist; to declars what persons might
uly elected; und to appoint the time and
of the fi:st mesting of the lagislative ascembly. In
wubsiance, toe same duties were devalved on the r-
mer of Ne .

While by this st the prineiple of e mstitu‘ion for each
: the miﬁcﬁnn ope mt.hehnhue, and the dalul.l.s

orgnl on ih were as nearly ss
esuld ne identieal, mm tit Tertitary of Nebraskn
war quil'y and sfully organized in due
sumrie of iaw, and Ita firnt Jegislative assemily met on the
Mth of Jazusry. 1855, the organization of Kansws was
long Celayed, and has bosn attend«d with serious dificul-
ties ard embnrrsssmants, partly the consequence of local
oal ad mipistration. wud partdy of the urjastifinble inter-
ferenen of the innabiiamis of rome of the States foreign
by residence, interests. and rights to the Territory.

The Governor of the Territory of Eansas, eom oned,
aa before wiaved, on toe 28th of June, 1854, did not reach
the designated seat of his government until the Tth of the
mdl;;lm.m;r; mmh tha:‘é:itbdmlo make the first
step ] o] “lon— ordering toe census
or “mu:;m of ita I.nnl.‘-{llnl.l-untilt =0 late &
day that toe election of the bers of the legis-
Istive areembly did mot teke place unt.l the 30th of
Mareh, 1655, nor its meeting until the second of July,
1865 Eo bhat, for a year after the Territory was consti-

by the ieceral E had been i ;

tated b

1
: was without & compiete government without any
leginative anthority, without iosal law, and of conrse
wiibout the ordinary gusrantees of peace and public
ssuer.

In other respects, the Govarnor, instead of exercisiag
sorstant vigilance and putting furth all his enargies 1o
prevent or counteract the tendencies to illegality waich
are prone to exist in all imoerfectly organizsd and newl
aspociated communitien, allowed his sttention to be of-
wer'ed fiom official obligations by otaer oljects, and aim-
pelf et an example of the violation of iaw o the per-
formsnce of sets whish rendered it my daty, in the se
qnuét. 1o remove him from the office o chicf executive
mh of the Territory.

the requiiite peeparation was sceomplished
‘or election «f a Territorial Legislature, an elsction
of Delegate to Cougress had been held in the Terri-
sory, on the 20th cuy of November, 1854, and the
Delegate took bls seay in the House of Represents-
#ives withont challenge. 1f arrangements bad besn
perfected by the Governor wo that the elsctiom for
members of the legislative assembly might be held in
the several preciocts at the sume time .:.t';:r : “:i;;
gress, any guesiicn appertaining to ualifcs
of the persocs voting s people of the Territory would
kave passed pesewsarily and at omee under the super-
wislon of Congress, as the judge of the validity of the re-
turn of the delegste, and would have been determined
betore eondlieting ¢ had b infl 1by time,
and before opportualty could have been alfordad for sys-
tmatic ir e foresce of the people of individual States.

This {oterférence, 1n so far s cuncerns its primary
eausen and 1°8 immediste commencement, was one of the
Imoicents of that perniclous agitation on the subjeet of

¢ition of tae eolored held to service in

the wot of Uongresa, and the officars to be ap-

the P |
some of 1he States which has ro long aisturbed the re-

poee of our eountry, snd excitea individaals, otherwize
wicue and law-sbiding, o 1oll with misdirected seal
Em attempt to propagate their social theories by the
jon and abuss of the powera of Congress. To per-
souis anc the par las woom the tenor of the agt to organ-
e the Territories of Nehraska and Kansss thwarted io
the emdenvor to imposs, threugh the agency of Congress,
thiir partieolar views of socisl organization on the peopls
of tbe future new States, now peroeiviog that the poliay vr
lesving tbe inhabitants of each State to judge for them-
palves in this respoct was ‘a‘lg rooted in the
eonvichions of the people of the Union. then ol recourse,
In the pursuit of their general object, to the exraordi-
nary w of propagandi ionization of the Terri-
hr,‘ of Kanaaa, to prevent the free and natural aet on of
M= ichapitants In its interral organizetion, anl thus to
anueipats or to foree the determinsiion of that queslon
i it ls inchoate State.
With .ucb views,

o dations were ,.h;m;lam
of the States, and ihelr purposes wers pro through
the proes in language extremely irritating an1 offecaive
#0 thowe of whom the colonists were to beoome the nelgh-
Pors. Those deslgns and sots had the necessary conse-
to awaken emouons of lntenss indignation in
tes near 1o the Territory of Kaneas, and eypectally o
the o juining Btate of Missourl, whose domestic peace war
thus the most dis eetly endangered; but they are fur from
Justifylog the Il.lln{lﬂd reprehensible counter-move-
ments which ersued.
Uncer these insasplcions elrcumstapesa the
electiops tor memoers of the leglulative y were
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To Jawss W, .. Pres. B 0. of New Yorki—

Dran Sm~ Enclosed you will find & prizted sip eon.
Nﬂ:&; tion of the President of the
Ounm ;Imh you will plesse bricg to the attemnilon of
yous St

A portion of the proclamation s cal for a .
cisl meeting of tb-gh'.lnul. to be In wl;,
om the 18th of February next, 1 transeribe for in.
hm&umt.ﬂmLﬂMM the tloa of
the N. C., as smended in June last:—

OFFICIAL CORRUPTION.
Trial of Joseph K. Hbling, Commissioner of
bircets and Lamps, for Bribery .

OOURY OF GENERAL SEBRIONS.

Befare ity Judge Capron.

FIRET DAY,

The court room was erowdsd to everflowing yestorday

ing, 4 being publisly und d that Joseph E

Eb ing. the Commissioner of Streets and Lamps, weuld
be put wpoo his trial upon the charge of bribery. Mr.
Eb ing was present at the opeming of the cuurt, sitend-
od with his counsel, James T, Brady, Mervin K.} Brower
sod Richard R. Bustsed. The District Attoroey appearsd

that the place indicated by the Governer, without hav- . : In pievion o omdnst e yepssevtion.
hq'ﬂmdﬁ&xﬁﬂbl‘lﬂﬁml hﬂ d ‘:I?il!h o _tlah_c_nuﬂu- The following gentlemen were, after the usaal forms
r‘mdu-u- he and others were at- :}"’:‘.. ‘bu-?-ﬂn b’-m 2t | and diffieuitien, selocted as jury

10 Jcoate umlaswfully upon Iand within & military RS SNTIER B9 give nafies tht Nelson Hopkins, foreman. Jobn Hiller
reeerva lon, and for pation in which illegsl act | Siate councilsnot sstitled vo XAl yeosend Thomaa ‘Albert
thlmtu'thrd—ulwltnlmdth &nla:th-nm “wvmmgu now omtitled Tomes €, Andrews, Milton L, Westo's,
army—has been disminsed by sen of court martial. m réven already ;80d that shose Penjamin Eilison E H, way
ke in ey 'l e vy e Togsaive vembly | Siatecasols sHES ar smuied lo o whan torss | WA Tewwit, e B

Wl L - U
ferTing its sitinga to the Shawnee Miaion. 1f it souid | Béoessasy fn order W ecnform io the above provision. B
Eot, that must bs on secount of some prohibitory or dumu are will please apprise me In empannelling the jury, Mr. Brady unplea-
£ &‘..;h r of act of r“_ ~ But n) sush ng‘mm:d also of the siterzates to the Nomi- | ,un4 duty would devolve upon him of shallenging,
provirion exists. Toe organis act, s ty quoted, . to't *
Raya “the sest of govermment. s Darahy looatad Lampo: | Lot ycus lrte be igued offially it you please. Yours, | Wheo Mr. Nelson Hoptins was ealed ‘o the staod, M
rarily st Fort Leavenworth,” and it then provides tha: | fraternaly, z Hail said be should challenge VR, AR TS g0
corialn of the public bulidang: there “may Be cecwpiad D. DESHLER, Cor, See. N.C. U.B. N. &. | ypat this gentieman belonged to s political seciety ealle
snd used under the oirectim wyernor and Lagis TO THE AMERICAN QMDER IN THE UNITED STATES. | Know Nothings, to which Mr. Ebiingalso wan suppesed b
] A bly "' Thess expr might poasibly In aecordance with seotion 3 of ariels & of the coms'i- Iy 0!‘: Hookins, belng swors, ssid he w:rmtn
consirued to umply that when in & previvos section of tke | iution of the Natiousl Counell of the Urited States of long. i " y
aet 1t was ene that ‘‘the fiewt Legislativa Assembly | Nor'h Amerios, sutho-izsing the President to oall & spe member of any soch political organizatios, snd wa-
shall Mi:: fa“.: phoedn.n o -:nh oayns 'uu&m“ m ciul meeting 'ﬂ*:‘pg‘thom e uest of ﬂ'ﬂ :g.i; FWOrn aa 8 juror,

AP o W E means TRprecen’ o mﬂ DRl
Leavenwortr—not place anywhers in the ?‘::?w it | seetion having been complied with, by the suthoriry of | _ Tbe question as fo whether they belovged 1o the Know
s, 1 bave ea the first to err in this | said consitution, notice is bereby given to the several | Nothings wan put to the other jurors, and when an4vere!
maiter, not ‘gn‘l; "ﬁt_h“"’" having w:-hovdnh-a: of s‘uu:h l:nmuu :inﬁt; mm&;m ﬁmgmm in the negative the juror was sccepted. Mo one wa-
o agwin remav- | oll, that ® & B .

{bg it tc Pawnea Oity. If there was any depurture from | to be holdea in Philadsiphis, on Wonday, the 18th day of | 10Uud ¥bo bad expreesed an opinion fn thy vass.

mln‘nufnuhu, therefore, it waa his in boih in-
cen.

But, however this may be, it I most unresonable to
fupjose hat by the terma of tue orgsoic set Congress
inlended to de fmpliscly what it has not dooe expresly
—1hat i, to forbid to wslative Azsembly Lhe power
to cheese sny place Lt might see Ht s the lemporary
eeat of 1ts deliberations, t is proved by the mgnifi-
cunt lungusge of vce of the «ubseguents soty of Congress
un the suhj-et, 1hat of March 3, 1858, whieh, in manug
appropriation for publie of the Territory,
cuncts thut the same shall not be expended ‘‘antil the
Lqi-unn? of aidd Territory shall bave fized by law ihe
permanen® seat of government.!! Congress, io thew ex-
pressions, does ot profess to be gram the power 1o
fix the permanent reat of governmens, bat r uizes
the power aa cue a rendy granted. Bat how? U, bt-
edly by the comprehensive provision of the organio sot
itself, which deaiares that *the legislaiive power of the
Ter ehall extend to sll rigbtiul wubjects of legisla-
tion coneistent witn the comsiitatioa of the United
Etates and the providons of this aet ™ I, in view of
this uet, the Leyislative Aspombly had the to
fix the permunent seat of government wt wny place ln it
eiseretion. of sourse by the swme enscument !t had the
lees and the incluced power to fix (¢ temuvorarily.

Neverthetess, the allegarion tha: the ncta of the -
Iative Avsemb'y were lilrgal by reason of tois removal of
its pimce of eeseion, was brought forward 1o justify the
firet graal movement in dimregard of lae withio the Ter-
ritory, Ure of the acta cf+the Legialative Assembly pro-
vided for the election of a delegate to the present Uon-
gress, aod a delegate was electel under that law. Bat
subsequently to this & poction of the of tha Terri-
‘mh? zmeudod. without suthority of law, toeiect ano-
r delegate.

Following upon this movemeut was another and more
imporiant one of the sume general chatacter. Peraons
corfessedly mot consututing the body politic or all tae
inhabitanta, but merely & part of the inhabilants, and
zﬂhrhnt law, bave ;uderhun to lu.mmn_l: ;1 o‘guv?g}nn

r the purpose of transforming the ry into &
State, and bave framed a eonstitution, adopted it, and
under it slected a Governor and other officers, and a re-
presentative to Congress.

In extenuation of uhese illegal acta it is alleged 1hat the
Btates of California, Michigan and cthecs were self organ-
ized, and assuch were adwitted into the Union without a
previous enubling sct of Congress. 14 ks true tliat while in
& majority of eases a previous sct of Congress has been
g:m! to authorize the Tercitory to present {teelt sa s

1¢, and that this s deemed the moet regnlar courae,
yet suchan set has not been held to be indiapensable.
and, in gowe cases, the Territory has ed withmt
it, and has pevertheless been adimited lnto the Union
s otute. 1t Hes with Congress to authorize beforebuw.d,
or to conflim afterwards, o its discretion. But in 0o (-
stance bas a State been sdmitted upon the application of
persons scting sgainst suthorites doly consicuved by
net of Copgress  lu every case it e ihe peopie of the
Territory, not s party among them, who have the power
to form s constitution, and ask for sdmis-100 84 & State.
No prinaiple of public law, no practice or precedent un-
der the somrtiintion of the Uniced Stater, no rale of rea.
#on, right, or common sense, ccnfers avy such power as
thatnow elaimed by & mere party in the Teriitory. In
fust, what has been cone is of Tevolutiouary character,
It is avowedly #0 in mouve and in nim s respests the
local law of Lhe Torritory. 1t will secome treasoasble in-
surrection if it reach tae Jength of orgenized resistance
by force to the fundamental or any other federal law, and
to the authority of the general government.

Io fuch an event, the path of duty for the Ezecutive
is plain. The cupsiituuon requiring him® to wake cira
tiat 1Le laws of toe United States be faithfuliy exesuted,
if 1hey be cpposed in the Territory of Hansas he may and
should place at the disporal of the marshal any public
fores of the United States wiich happens to be within the
Jurisdietion, 1o be used an o Mﬁon&t the poise eomilniug
and, if that do not suftice to maintain order, thea he way
call forth the militia of one or more States for that ob
Ject, or employ fur the eame nbjest any part of the lund
or oaval foree of the United States, So, if the cb-
stroe jom be to the laws of the Territory, it be daly
presented to him as a cuse of insurre he may em-
pl:ﬁ for ite suppression the malitia of State, or the
lagxd or naval loree of the United Statea. And if the Ter-
1itory be invaded by citizens of cther States, whether for
the purpose of ¢eciding electionsa or for any other, and
the Jocal guthoritvies find themselves unable to repel or
withstana it, they will be entitled to, and upon the fact

belog fully asceriained theyfehall most certainly recsive,
the sid of the general governmen:.

But it is not the cuty of the President of the United
Stutes to volunteer interposition by force to preserve the
purity of elections eliher in a State or Terrtory. Todoe
#0 would be subversive of public fieedom. And whether
a law be wise or unwise, just or unjust, is not & question
for bim to judge. 1If it be constitutional—that (s, if it be
the law «f the land—it is his duty to cunse it to be exe-
cuted, or to sustain the suthorides of any state or Ter-
ritory in execuung it in opposition to all insurreetinary
movements,

Our system affords no jnatification of revolutions
actts, for the constitu means of relievicg the peo
of uz just administration and I.nun..:x' a ehang= of publis

nt4 and by repeal, are amples, more prompt and
effective than viclence, These constitutional
means must be kerupulously guarded—this great prero-
gative of popular sovereiguty sacredly ted,

1% is the undoubted rishf of the msgs pod oxdesly
people of the Tén liory of Kansas to elec: their own legis-
Iative Mf' make their own laws, and regulate their own
sooial Instit ations, without foreign or domestie molests-
tion. Imterference, on the one hund. to procure the asoli-
tiem or probibition of slave laser in the 'l‘lrriwr{, has
produced mischievous luterfurence on the other for ita
i noe or introdueti Omné wrong begets an >
eutirely unfo or

ther. Bt t dod exag-
raved, eomcerming evants within ths i ara
etz dtﬂ‘nnd‘mmgh Teasste Blakes 10430 W

fiame of recthonal animority there; and the sgiators
thare axert themeelves indela in retarn Lo ensou-
and atimulate strife within the Territory.
:‘g)! Inflamnmaiory sgitatiom, of which the in
but & part, has for twenty years used nothiog mave
unm! ted evil, North amd South, But for it the char-
acter of the domentic institutions of the future new Siate
would have been & mat er of 100 iittle interest to the (a-
habitants of the comtiguous Ftates, personally or enl-
, to produce among them any political eommo-
tiop. Climate, soil, uation, hopes of rupid advaace
ment and the tdhpinmnﬂurrtdt.h-
settiors with (oo(r wishea, but with
ferenes from without, weuld have qule
ion which s at this 1iroe of such

no {ater-
determined the
turoing char-

Beid in most, if not all, of the precincts at the time and
and b; denignated and int

oy G {c?mt'hcwh- &
FOVernor .
”‘qq acourations tha’ illegal votes had been
sbounded oo ail sides, and imputations were made bath
of fraud and viol Buat the G , in the
of the power and the discharge of the duty conferred and
by Iaw cn him alone, officiuliy received and em-
1he ieel ‘lhmmcjorhyohhnnm~
bars of the Counell and the House of He tatlves
“duly eleoed," withhied ceruficates from ot becauss
of aileged mr.ul;g of votes, appointad a new elestion to
-:ptg the place of the persons not eertifi«d, and thas at
:T‘ , ip ali the forma of statute, and with his own offi-
sutbentieation, complete legulity was given Lo the
frst Legelutive Assembly of the Territory.

Those declsons of the returcing sffioars and of the Guy-
erner are final, '“"ﬂ that, by the Parliameniary us.ge of
the sountry applied to the law, it may be oono-ded
bt #sch houss of the Assembly must Bave besn svmpeent
to determine, in the luat resort, the qualiicat! .04 and the
sleetion of its members. The subjest was, by it natars,

exclusively to the jarisdistdon of the local
of ‘he Territory. Whaiever irregularition may
Bave occurred in the elections, it peems too late now o
raise that question. At all events, it s & quertion as to
which, nel now, por st” sy previona time, haa the
lemst posatble legal auth been possssned 5y the Pre-
sident of the United Siaten,  For all the prasent purp mes
the lative body thus omstituted and elected, was
e imate assemmbly of the Territory,
Ac , the Governor, by proclamation, convensd
the assemoly thus elosted to meet at a place oalied Paw-
nee ; the two houses met and were duly organized in
he mfprm-utmhnn; ench semt to, sod re
Governor

¥

%

noter.
Bat we are constrained to turm our attention to the
eircumptances of embarrasament as they now exist. It
is the duty of the people of Kansas to dseountensnce
every nct or purpree of resistance to its lawn. _Above all
the emergroey sppoals o the ciizsns of the Btates, and
y of those contiguous to the tory, neithar

by Imterveation of pon-residents in electinan, mor b
unauthorized military fores, to attempt to encroso
upon or usurp the suthority of the imhabitants of the

No eitizen of onr eountry should permit himself to for-
that he in & partof i'# government, aod eotitied to be
g:td in the dmrmln::a of ita pnur.zl‘s:.d |ta':m;;n-,
snd thes, therefore, ! highast oo ratlons of per-
sonal honor and patriotl quire him to maintain, by
whatever of power or infaence he may possess, the in-
vfit) of the Iswn of the repunlic.

‘ntertaining thess viewn, it will he my imperative duty
to exert the whole powar of the federal Exeautive to aup-
port wuu order in the Territory; to vindieate ita lawa,
whether feseral or local, against ull stlempta of organized
ple in the satablishment
rbed by sno‘oach nent

remistenee; and eo to protect {1a
of their own inetitntions, oo
from without, aod fn the full ea) of the rights of
seif government sssured to them by the constitution aad
the organie net ot Congress,

Althongh serions aud threatening disturbances in the
Territory of Kansas, annomnesd to me hy the Governor in
Tecember wore ¥ quietad without toe effasion
and In & satisfastory manner, there is, | ragret
10 sy, reason to apprebend taat disorders will o8
to necur there, with inorensing tendaney to violenoe, until
somee decisive mensure be taken to dispose of the question

itnelf, which ermstitutes tbe iniusement ogosalon of
oelved M':e;h vern “lhg gﬁﬂ_nt communisatioan | | S0 % . o s locil mw;:—-:;.,
e heion wa communioned b the Goveraor, nd 1o |  The 1 sems o e, o4 bent b aconasliid by pr
' W n (T
::nmng’u'l-hmum-hﬂd upoa by the g’ ps. et bo! M;‘mﬁ“' ":5“{' o :ﬂ'ﬂul ““l':
aanem bly. s tate a eonvention of delegates. duly slaeted by the qua'i-
5 t, ::“' . ‘:: days, f:‘mzr""d :"’x..'f :f_ fied voters, shall aasemdie to frame s eonstitniion, snd
N ;Mtl "h.:dm e comsent of ihe]Ga thua to prepare, thwvﬁh regular and lawful means, for
wernor Eut in dus lorm otherwise, to remove the 1"‘;‘"‘"“"’,‘““’ the Uninn B Btate,
sent of t temporarily to the ' Shawnss | t":'ﬂ““'et.““‘! of & law to
Mar.ual m: Eehool,”" (or and thither the .
aesomn bly ,  Afer thia, vlog & bill for 1 recommend, also, that a specisl appropriation be
the ovis tof o ferty at the wwn of Kleenpoo, | made to defray mny expen: e which n:{nhconm req ulsite

tho Governor refused to sign It “:ﬁb spacinl massag.

d for resson of refusal not wny! objsctionslle
in iteslf. mor an, zmdthn wlity or fu.
Lo of the A S ws much, but only the fast
that the Axsembly had by (ta sct transferred the seat of
amant temporarily from Pawnee Clty to Soswnoe
m‘. For the same reason he ccotinued to refuse to

ofllon leguily davol he Searetary of Terri-
m.mnmmm the body asa duly

fo the exseution of (he laws or the malntenance of publia
order in the Territory of Kaoras,

FRANKLIN PIERCE.
Waakington, January 24, 1866,

Peoding the seduction bill of Mr. Nuttall, In the Ken-
tucky I‘ﬁ-rlsfun Mr. Rogers, a gallant and secomplish
e mem from Warren, introdused an amondmont,
whieh, if sdopted, will erents soma stir among the ladies,
It provides that suy female guilty of attempting to se-
duce s young man, by wearing low nesk dressss and
other eaptivating artieles of attire, shall be punished

with the samre pen::i]{nﬂnd in the ense of seduction,
The guy deeetvers be obliged to correot their babits,
m\;ﬁm-m-uumbom

onday.
February mext, for the transaciion of such business ks
muy be brought before it. E. B. BARTLETT,

Pres’t Nationa! Couneil, U. & N, A.
OFFICE OF THE FRESIDENT OF THE BETATE OOUN'
CIL, NEW YORK, NO. 3 NABBAU ETREET.

New Yomg, Jan. 1866.
To DEPUTiRE AND PRESIDENTS OF BUBORDINATE COUNWLA—
In aeenrdanse with the imstructions of the Natiooal
President. notice in bereby Tlun, that, in order %> evm-
lete the New York De%l. o 10 the ensuing Natiooal
1680, there
L

esion, Fe 18, shall be convened as
carly as practicabla, in h reaslonal dia'riev, (ex
cept the Sth_10th, 14th, 18th, Jlst, 26ih, and 324
tricts, in which Measra. Bnriu-, Lyon,
mons, Squires, Mallory and Beymour are the tes,
Laving beem &wﬂnnnl} alected by (he State Council,) &
Convention, to elect & Nationul Delegate to 1he Bpecial
Eeesion ordered wak.

y Nationsl Pr
To ocmplete the full delogatiun, it is suggested that the
Dn:puaignl Delegates be empowered t0 elest two at

The returns of the séveral electiona, it is hoped, will be
forwarded without delay. JAB, W, BARAER,
Fresident New York State Oonacil.

Navy Board Lyrics,
BESPECTFULLY ADDRERSED TO THE COUNCIL OF
FIFTEEN.

TO THR EDITUR OF THE HEIALD.

Permit me to request the publication of these faw
poetic Hines, addressed to the people of the United States,
but dedieated to that brave veteran and mentor in naval
affuirs, my firet commander, Commodore Charles Stew:
art. Tentered on board the United States line of battle
fhip FrankHn as & boy, and was rated in her boock ss an
ord!nary geaman, ia which capacity 1 served on proba-
tion two years; at the ¢nd of this time, in the harbor of
Valparaiso, in sight of the spot where my father, the
late Commodore Parter, so lung and gailastly defemded
his ehip (the Essex ta vastly superior foroe of
the epemy, I 'ved ‘row the hands of Commodore
Stewart my first lpﬂ:ml\w‘tumul’nl midubuy -
To say thart my feellngs at that early age sould -
P d would be impossible—it made an [mpression on
my mind never to be effaced. On the arrival of the ship
m New York my appointment was confirmea, aund Ioon-
tinued in the pavy until the Iate wectiom of the Navy
Boara thw,ht proper o I;lnoe me with this gallsat hero
out of the lineof promoti n. These iinea are, therefore,
dedisated to kim oy his adwiring friend and obedisnt ser-
vant, W. D. PORTER,

Oh! spare that brave man—

Touch not Lis well earned fame,
For on the deep blus vave

He gained a priceless name.
Look at his noble deedn

nis trim, his brillisnt mind;
Do not eont omn him vet,

For he has not declined,
T ‘eﬁl.lm lin’n-ﬂh:mma? man,

en war's fiecce blast rung reund,

Heading a gallant cres,

At venger’s post waa found,
And as his ship reseived

Full many a fearful shot,
lf?uu will think of thia

'm sure you’ll harm him not.

When I was quite & boy,

Old England’s banner proud
Swept o'er the pzure main,

Biddivg deflance loud.
His ship eqaipp'd for sea,

dix-
Sam-

And a8 his fierce broaduide
Pour’d forth upon his fois,
He lower'd haughty pride.

Should not our heartatrings climg
Arcund our naval ebief,
And proudly K\Iut to him
Who ne'er from danger shrank.
01 Stewart, you atiil can brave
The battle’s flercest voar,
And prove npon the wave
You're Ironsides once more.

Brooklyn City News.
A Frxw Poumcil ORGASZATION—AuERICANS To Rris

Mr. Hall opened the ease the prossousion’in a very

pelled to try s ense of public importanes, it being agsion:
s public officer, and this made it the mors nacassury that

yousbould be selected with the caution which has bosn
wred by the p th The ind t is for brivery,

which formerky was s legal term, only applyleg %o eor.
ruptions of 1his kind upon toe benoh, out now, by & law of
this State, this can apply to any pablic officer, (e M-
triot Attorvey baere read to the jury the statu's oo drin

.) Om vhe 8th of Jan, , 1868, sceording to the finding of 1h
Grand Jory, Joseph E Ebing. Commisxonnr of Siree
ard Lampn, toan ag with Smiih, Sjokl
& Co. to use hin influence, perronaliy and offictally, v
award to tkis firm & cuntraet fir cleaning thu strenda of
the city of ¥ew Yerk, upon conslieratiomn of hix receiviog
from thin firm, for such sevices, all of w certain smount
of mn? which they received over §140,000 fur the
witk T'e proseention would fmrther prove that Mr
Eblirg was a publle officer, and in Lis cffivisl espaciy
made & has to give the flrm Smith, Sickl: & Co. u
ecrialn contract for s thing of wwlue, and he shouid en-
dearor 10 whow that thie indictment came under the
statute he bad just read.

The first witness called was

Feves P, Helme—I sm Clark to the Board of Aldermen;
tbe: e documents are the original documents of tte Uom.
missloner on Streeta of thia city.

Mr. Biady—We will admit the origioality of thase
pajers,

Mr. Morgan A. Mott waa next called—I am eogaged 1o
the office «f Ormmisstoner of Streets apd Lamps; 1 koow
Mr. fmith, of the Brm of “mith, Sickles & Cn.

Q. Whose handwritiog is this paper in that I now show

you?t
Witnessw] decline anewering.
Mr. Hall—Opco what gronods ?
‘Witness—1t may tend to eriminate myself,
Mr. Hull— Ind you ever tee this pajer before?
Wituess—I cecline answering.
YQ. lo you know the bandwriting of Mr. Ebling? A
e, M,
Q. Is this paper in his bundwriting? A. I should think
not.

Mr. Hal'--This s all,

Mr, Brady—1 have nothing to ask,

Mr. Robert A. Bmith calier—] re.ide in Brocklyn: 1 am
s tontyactor: I am sequalntd with Mr Ebling; one yest
ugo J was one of Jhe firm of “mith, Sickle & Co., ana had
then resided in Phila-

tke oomtraet for cleaning streets;
celphin; 1 wentto live in Brocklyn about two months

i 1 fvat knew Mr. Ebliog ta November, 1854; I met
him st his own bouse, in the Bowery; there were othe.«
present at the fime; be was then Commissioner of Strents
t'tet; heand ] 'hen had no conversatica in regard to
clesx ing sireets; wmy ohject was to call his attention to it,
snibe said be wousd like to have & priva‘e ccoversation
in regard to the matter; Imext had an interview witn
him ¢n the same day, in the Metropolissn Hotet; 1 had
rucms there; we then had some conversation in regard 10
otur machines, »nd rhe probabie cost of cleaning the city.
nopo were presevt but Mr. Ebling and myself; my next
weeting with him was in Pbiladeipcia, about thres
weeks aiter; at that time Mr, “fckle, Mr. Hartman,

Mr. BEryndon snd myself were present; Mr  Ebliog
wan eatiefled with the eapabilines of the ma-
chine, and be ratided tieagresment. Thissagresment

was#, that he would unse bia tufluence to get me the e
tract, provided he would sgree to give him !l he receiv-
ed over $140.000; 1 was a straovger, mysell, io the et
srd was pot aware of the lity of the contract; the
wrderstanding was that the agreement was not bindlog
if Mr. Ebbling wus not sstistied that the mashine conin
oo its work, ard if, afrer he saw them in Philadelphis,
they did not work satisfactorily to him, the matter wa-
10 drop; ke wne at that time Commizrioner of Stree:)
e'ect, and net yet oonfirmed or wworn; [ thiak Mr. En
bling remaived in Philadeiphia two deys, and sxpreswe:
his tatisfre'ion with the machioe; 1 next saw him a: hi-
bouee, atout the 6th or Tih of Jaroary.

Wi'ness—Gentlemen, 1 cislike very much to give this
eyicence—I sm brooght here sgainat my will.

Mr. Hall—Oh, that is nothiog,

Mr, Brady—Ob, you need have no mors reluotance
than you had before the Grand Jury.

Witness— 1 did ot go there with my will,

Mr. Hall—Well, go on, snd say what took plasce with
Mr Ebiing in the Januvary iaterview.

Wipess—FHe raid he eouls mot the e mtra~*

Mott, into tl-

AMERICA —A large meeting favorabls to the lzati

unless we took kis partner, Mr.
t ers, Mr. Ebling

of n new party on native Ameriesn prineiples, siughtly
motified, took place at Rathbun’s Hotel, Falton street, on
Wednesday eveniog. Mayor Hall was ealled to the ehair
and in & few brief remarks disciosed the objects of the as-
semblage. A commitiee having been appointed, reported
& constitution and platform, which wsets furth the follow.
iog, in which the pature and objecls of the alnti
arefy wet forth:—
« This body shall be known as the
American National Club of Kiogs Oounty,
2 ﬂ;::bg;et of the eINn: ‘;hulldu &rn:‘ilu{!“iuhl lme
ballot e following orin -1 e
ricans to rule Americs. 2. The pl::nlnt%nmm of the
Uniop, and the compromises of the eonstitetion taithfully
ful 8 sbaolute exclosion from the ereed Jof toe

:,’Ymg Mea’s

arT 3 we then wll met, m

and Mr. Matt, at the Snit.hlon!lln ouse, sad we susyed
there till 12 o’clock st night; we all there sgreed to go
intoan s ent which wes written wnd given to Mr.
Fbling, and I teok the recelpt; [ have never seen that
sgreement given to Mr. Enling ainee; the purpert of this
sgreement was that Mr. Ebling and Mr. Mott were to be
tpecinl partnerd in cb anicg the atreets; we wore to furn-
ish the money and stock and do the work: that Mr. En-
ling axd Mr, Mott were to uee their {ufiuence to obtain
for us the cuntract; we were to do the work for $140 v}
sll over and # was to be divided hetween Mr.
Ebling and Mr. Mott; it was then understood that we
should leave this matter in Mr. Ebling’s hands; this 1
all T recolleet of the agreemen®; I do zot resollect that
apything wuas sald in i of ids; this paper ahown me Is

the pu -urfhmm Mr, Enling.
Mr, ba- .= This p:’ is the owe I showed Mr, Mott; |

Amériean of all pectioral doctrines What are Afsinst | will read it; it o ad WE =

the verted rights of any portion of the American Unlon, | g, ihe undarsigned, hereby bind oursslves to use alt our in-
and the dicuse of the mame, or org of | ¢ both pers and officially, to oblain for Messrs
the Amerfcan party to sdvinee any measure sgalost the | Bmih, Sickles & Co. s eontract for the cleaning ihe sireews of
sonstitutiooel ta of the Stntés, or the [ntentions | of the'ehy of New York, and conform o the terms of agrew:
or effect of whish shall be to endapger the perpe-uiry of | mentsigned by the above mnamra . RBLING
the Union. 4. No sectional interfarence ln our Legials- New York, Jan. 9, 1885, M. L. MOTT. *

ture, and po proserirtion of persoms on ssecunt of reli-
glous opluiove, 6. Ho:tility to sasumptions of wuprame
sontrol vver {ta membery an the part of any and all eccie-
15 prbustpte. auid dusgerved to the Hbevtios of 106 PEOTIG.
. B rous L peop

A, F!umougb reform in the namralization laws of the

deral t. 7. The tment of laws for the
on of the purity of the ballot bex by whe Sta'e.

Regurding the institution of lovoluntary wervitude, as
local, and not national in its charscter; ii must now, as
10 the time of Waishington and his compatriots, be a sub-
Ject for the tolerstion of & difference of opinion by the
cliizens of the Northern and Bouthern Eites, aod ss
suoh, bas no rightful place in the platform of the Amari-
can pn:‘y @, Free snd relisble institationa for the edu.
eation of all classes of the people, with the Bible as the
text bonk In our eommon sehools.

This consltutes the platform of prinelples of the new
organization, which ls Intended to operate by the mext
Prewid etion. A la ber signed thelr names
officers were eleoted, and the

meeting ac journed.
pEsTRUcTIoN oF Honems py FiRm—A fire oscurred it [
stablein Carroll street, near Columbis, om Thursdey
night, which resulted in the destruction of three valua
horses, with the stable snd other contents. The animais
were owned by Thoman Early, Thomas MoGicn and Wm,
Briwn. Their combined loss smounts to about £360, The
bullding was owned by Anson Blake, also damag d to the
extent of about $200. Home time previous, a fire broke
out in & r1aoge ot theds in Flat , otrupled a8 »
slanghter-house, siable, ke, by Mr. B. 8. Morris, of
Iyn. The fire originated by the upssttingof & Inmp

in the siraw. A berse valued at sbout $160, two ocarts,
three pets of barness and implements belonging to the
slapghter houre were consuamed with the buticings, Loaw
on coptents $800—no insurance. On bulldings about
$200; owned by Mrx, Cortelyou. ]

The Cherokee Chief John Moss,
T0 THE EPITOR OF THE HERALD.

Tn to-day's HERaLD I notice some nosount of the Cher:3
kot Chief, and should like to know if he is the Indl
youth who married o white wife at Cornwall, Ct,, many
years ago. Thescoount of him says:—Many years ags
he weni into one of the Northern States, nnd married s
white woman, a Quakeress.’’

I am under the impression that John Ross was edu-
cated at the Foreign Mission Sehool, at Cornwall, Ct., but

be mistaken, ns 1 have no record or antharlty at
hand to refer to, aud depend wholly on my memory or
recollection.

Nearly or quile thirty five years ago, when T wae n
m 1 #pent some ume within a few m'les of tne then
oelebrated Foreign Mission Behnol ' Onrnwall, Or, snd
used to attand their annonl ex/ ibitione. aod [ am under
the impression that John Hoss wae one of the young lu-
dian students there. Maoy of the In‘fan ;mlt{ receryad
the ieh namen of the patroms of e < honl, ma 1 be-
tisve there was & Goy Chow, Fllar Boadint &s., among

om,
Henry Obikiah wod bis Piend, Thomas i , fro
Ow h«? were at that pchool. | i s
mariipgnof the indiaw riudent with 1he white giel
of ‘he ﬂul:f wnf';:g " o L luelb-rm-n‘;, wed was pard
to have onn nefonl oaures of hreak |
ihe school, Was John Hoss the mag ¥ o i
BroogLys, Jan. 24 1866,

On the 10th inst., the Bouthern Browery of Mr, Beat, st
Chiesgo, 000 r Beipp, who twned the stock,
took m and was totally destroyed. About 1 600 barrels
of beer wad burnt, alvo 2,000 bushels of barley, bentdos
hepa, ks loaw in beer and barley alsne fa about

£00. The entire loss cannot fall tar short of $20,000,
Wo have not heard that thers was lnsurancs on pre-

mlees,

‘Witness —The other agroement was rigned by Bmith,
Bickies & Co,; there was an undarsl that Mr. Eb-
uu-nwdhmtomuﬁ: I quen
s 01 putiicg in more than one bid; be said he

to tbat; be said be would armange the figures; it was un.
derstood that we were (0 come om aa so0On B4 rllibh,
and & poridvn of the work would be ready for as to work
uPUn; We were te come on &8 BOOD &8 tibie; 1 weat
heme to Philadelpbis, and my partners invested s large
amount of money for the work; we purchased horses an .
got machines, and in July we mace a bla for the werk;
atter the in'erview at the Smi , T met Me,
Eblipg seversl times in New York; during one interview

1 neked Mrs. Ebling the propriety of seelng M Wood ;
he raud no; he e dca:: and mighs la?:uu; in
May ny attention was

e R sy “,:um bl.l.lqnhty of this eon-
tr ar! nome ty bstween . Ebliog
ndtham::‘;lumdw!r.umin to this,
Mr Hall.—Do not state any hing of interview.
Witness.—In July 'be bids were put in by us, and then
I saw Mr, Ebling cgain; the firas blds were rejected and
we putin others; the first were deciared izformal, and
this was uh;nﬂ;th the seccnd set; the informalit
was in regard to evidenos; we had an interview wid
Mr Ebling la his private office; lw‘:gp-nq to be very
dinsatisied whh our tud, he eaid now the
:{tmmltumd,lndf.h papera had T be

Q zm per did he refor to?

Witness—He re‘erred to the receipt in our possesrion;
M1, Fick'es had 1he paper, and [ wazted him to destroy ft;
he wid It had botter be out of the way: we cid not got
tze work, and so the matter ended

Croew-¢xsmined by Mr. Brady—You ssy you testily
relnctantly, and you mtth{ury 1o beliove this?

Witnese—I want them to belleve it,

; Mr, unr;q—Yﬂ went before the Grand Jury re-
oe'an
wiun':a-l did go before them reluctantly.

Mr. Brady—You don't waot the jury to believe that
yov had any desire to see Mr, Ebling mprisoned ?

Witness —1 have never had any desire to hurt Mr, Fb.

in any way.
.M-—hhwnﬂdtﬂl reoeipt before the Grand

Jury ? .

J!hu——! did, and T refused to give it up to
1 did mot teil Mr. Hall of this affair; he ealled me hia
office and rald he knew all about the alfair; he said [ was
in the hands of the Philiatines, and had better come out
g:u‘hm)' partice had made efforws to get tals papar

o me; Mr. Sickles tried to get it from me; I never
showed it to any one: Iean't tell how Mr, Hail I0and out
sll about it; bo must tell you that; I thought thix oon.
tragt wan ; 1 dodistincily ssy, that seing a stranger
'n the elty, | did not know that the contract was (llegal.

Mr. Brady—I1d you not think g | #

Witness—That Is anoher thing; M», Bbling said [t was
» common thicg; he said he koew one of the beads of
the departments who had raade $10 000 out of & contract,
and dome justios to the eity, and he aaid he raw no harm
in ‘making an honest offer, if at the same time he did his
duty to the eity.

ﬂ'r. Brady—Hut was {t Immeral?

Witness--Oh, [ can’t analyze my fealings; T would not
have done as he 4 (n his place,

Mr. Brady—Did you not eonslder it o dishonest trans-
setion?

Witness=If 1 bad thought g0 1 should ot have had
anyiling to do with it; s soon as I found out # wue
wr 1 814 what I eould o remedy it; | firsl proposed to
see Mr. Eoling sbout the contract; when [ same on from
Thilndelphis, my pariners knew it was to try to get tae
cemtract for clesning the streets from the authorities;
they did not know I was to approach Mr, Ebhing; I sup-
posed, when 1 saw Mr. Ebllog, that he had a 1ight to
mnke & contraet; ho mald he had himself; | have never

siudied the elty eharter; 1 =poke hiy of m
machines to Mr. Ehhug'rnf tmnglp wn{ Hqﬁl-{
& Co, was formed In November, 1854; I was befire
that In other 'busioess ; the firm, mnes that

time, bag been brokem up, and the partuecy are af

boef speech. Herald—Gentlemen, you have béen empat- |

warisrea; when 1 6ol sow Mr, 1 hald
1 ‘ul-l-.u-'“.u,.l askod wee 8 pri-
wale interview wi b e ahou: the machiues; in tast in-
e view it was agiood Be shou'd o me 1o Philadeiphis

My, Brady— Do you koow this hecdwritiog?

Wiaees—1d ; It s from our firm,

Mr. Brudy—| wiil ieand tuis. The sounsel theno read s
Yetter from Fmith, ticken & Co,, from Philsdelpnia, 1wvil-
ipg Mr. Ebiivg 10 com e on W see (he wachines work.

s, Brudy— 4 not Mr. bling come un o Philsdel-
plia an respsmse ‘0 fuvi wlon?

Witcen —He did; 1 bis invitation was sent by my sugxo—
ten; | had wo eounse st that time; there was no under
stasdig st wny ime thal &
on bere jor rxieriment; the eonirsot wan brokea
e Deemcins T 48 last

‘“mmor neds;

trast was rescine ol betweon Mr. Mottand %

#s April Mr, doct sald he was very sorry

to éo with thix watter, and thougbt he

office; 1 told hum I would Lry and get the

them all destruyed, and this would end the matier; 1 ne-

ver succeeded In gerting the papers 80 a4 bo deatroy the n;

mu‘tﬁnﬂuw dificully with us was & quar

i o e ul;li;‘: ;ll:”":.r”plrs-
Bppons i o4,

lhannt:u‘:.n \y

- Ebiiug not you sa early sa

March that our machines did not do the work ¥

Witceip—ho, He pald 1l was vory foclish to try our
muchines in sueh o time, when ‘v ine wod snow were oa
the ground. | ibought Mr. Eboling unfair in his eou-
tx wnd when 1 told him so he ssid | was s fool, aod
m:?h was for cur interest for bim to appear opposed to

ua

Mr. Brady— What T waat 40 know is whether Mr. E5-
hng ever condemned your washines, snd said thay were
bumbegs, and no eontract with you ecald be made,

Wi “'\3”“ ean d snything.

Mr. Brady—Wu'), did your ma:hines ao the work of
cl amng the stresis ¥

Wil;uu—l say they did. Mr Ebiing can answer for
hinmelf,

Mr. Brady—I wll now pat in this letler writ'en by Mr.
Eblirg, writlen to Smith, Sickles & Co,, on January 22,
3654, "Fhis letter was w request to Smuth, Sickles & Co.,
from both Mr. bbling aud Msyor Wood, to come on aa

«me of the wards of the eity, recelving tnersfor
tbe wetusl eost of the work, sad this would be & sufficien.
axprrimect,
itnesn— We resyonded to this invitaiton becanse it
‘oame fr.m the Mayor.

Mr. Bindy—Did you never promise any reward to any
wfthe inspect s It they would report favorsbly o Mr,
Fhling to regatd to your maahines ?

i-'unnn—‘ viver made any cffer of this kiod; = Mr.
Furolnm was Inepecior ia this ward, and waoted to tuke
ine mauching sboot, sxd I teld him to mind bis own
BORILERA.

Mr. Hready—I4d you vot promise Mr. Fordham $500 to
teport isvernbiy¥

{?-:m. #E—0), that 18 about tbe

Mr. Brady—Why, what is that

tween Mr,
pere; he thought Mr.

d speciac'e maiter.
1 never heard of that

et e,
Witresr—Nor | either, exoept through the newspapsrs;
1 twid Mr. Fordbam 1 would rather give him thao

bove ki suney me.

Mr. Brady—i0 you knew Jeseph Sowcer, of the Bixth
ward, aod ¢id you neot promise to give him higher wages
\f bewould report fuvorasly ?

Witnesr—1 s now Mr, Eowder, but 1 never promised to
ir erenve hiv wages on any such eonsiderntion; 1 em-
pleyed norelutive be cext me, but not for any such con-
rideration.

Mr. Brady Lere read s leiter wntt:n to Mr. Ebling,
written In March, 1800, telling tlm they were ready to
tent their mnokice be'ore the Mayor and that committee;
wpd 10 this wun rewd & ietter from Mr Eblirg, saying
that the Mayor and he were ready to tert the mashioe.

M+, Brudy—Waa pot a trisl made hefore the Msyor
and the Favet Comvmittes and Mr. Ebling, in March ¥

Witnessr— There wus a irial,

Mr Hvady--Were hey estisfled?

Witness—They were satisfied,

Mr, Eruoy—Now, all this time did you not know that
l“‘l-ng could nut make a contract ¥

nep—Now you cumpel me to briog ont an answer.
Mr, Fbling esid he would put us on the wtreets, aod we
woenld break the other contrac'ors; he saia they! were o
Tot of feilows who did not haif do their work, and he
wou'd complain of them 11l they were broken, and some
ctntractors were broken in the lower wards,

Mr, Brady Ler¢ resd & communication from Mr. Ep-
ling, sent ipto tbe Soard of Aldermem, in April, 1853,
wuyiog, that in connsetion with his Honer the Mayor, ne
bed o lowed Mewsrs, Swith, ickles & Co. to test their
wachive, knd ) ad entered into s contract for cieaning
the nireets, which coniraet could he broken at any timas
ilflll:.zI nmachines did not do the work w the sstisfsction o

| prrties,

r. Busteed then read the publie orntrast en'ered into
between Fmith, Flckles & Co. on one ride, and the Con.
‘v ller, Mayor sod the Bircet Commissloser op tbe other
-Idn.s:;d which eoniract passed the Board of Aldermen”
in 1856,

Mr Brady—On tbe 10th of July, 1883, you wrote to
Mr. } blipg 1his letter, cid you pot?

‘Witoess—Yes, sir, This le'ter ia from me,

Mr. Brudv then read 'he letter stating that Mr, Eb-
lirg hud vielated s certsin eontract and a cerfain ohi-
gution, snd reqrested him to set forth a certaln time aad
p'ace when he would meet him (Mr. Smith) snd have s
tonl petrlement of all ma'ters between them

Mr. Brady—You wrote this letter in July, and yet you
ray you s derstood that the con'ract wus at an endss
ea )y un Aprily

Wituese—Yes; I wro'e that Jotier s:hing fo ceal with
Mr. Ebiing s¢f » geniiman, und to let him koow that |
war willivg to earry out the comtrast, wo far aa [ could
hoporshly do so.

Mr. Brady—I'o you mean to tell me you did not intead
to convey s threat by snis letter?

Wittesr—I[ did nor tntena 1t si & threat; we were lo-
formed of the illostsl}'lﬁy of the bica by vur counscl, Mr.
Baixaby, fu July. 1866,

Mr. Brady—| will nowread fo the jury the printed frrm
upon which bids for contracts are made.  The form was
rend, in which was un cath sworn to by Bmith, Sickles &
Co , to the ¢flvet 1hat no hewd of depnrtment, cierk, or
ary other «flic'al nad any interest whatever in the bids
aont estimates banded fo by them.

Mr. Brady—Did you nol go to Mr. Evliog aod offer to
sell that receipty

Witness—No; Mr, Ebling wanted to buy it; Mr. Sieklea
told him be weuld have it destroyed; Mr. sickles haa it,
and 1did not get it umil August; alrer 'his [ went to see
Mr. Ebipg, end offered to lu'lw{ the paper, but Mr.
Ebling esio be wonid not destroy his papers; be ssd 1
night dertroy the receipt or not, sa I like, he would not
dentrey hie; 1 consldersd Mr. Eb;g treated me very un-
gen' lemanly. for 1 ssw hey wantad to creste the impres-
wion that I came 1o sell this recef;t; when | came to the
eity in Oetober 1 ealled om the Mayor, but not m refer-
epoe to this meiter; 1did not show tuls psper to Mr,
Harnaby, but 1 did show it to the Mayor on the 18th o
October, 1866; | would venture to tuke the contrast again
to clean the etreeta to-morrow for $140,000; [ did oot
thipk it wou'd cost more when I made the con‘raet; Idid
not know what Mr. Ebling expeeted; he said h» thought
it would eost $170,000, and he of course was in for all
over $140,000; 1 don’t remember Mr. Ebling »
present of & wateh, or horse, or anything of the kind; I
¢id not rwake any offer of  present; it would have been a
rmali way of gring business,

Mr, Prady—Can you twll of a sirgle act of Mr. Sickles’
;nu;;vw of your mschine sfwer the month of Junuacy,

Witness— He was not exacily hostile, but he oppiweed
of, a1 d +ald he eould work better for us by dolog so; he
ssid cpee, “Fmith, don't be reen with me, if you 3
the conpcilmen are linlu: to inorease my ll‘ll’, and they
won’t do it if they think you aie col'ssgued with me."”

Mr. Brady— You knew that you sould nat get the gon-
traet without being the lowest bidder; then did you
expect Mr. Eoling to assist you ¥

itpess— Lbst is what puszied me

Mr. Brady—That Is just what puzsles me too; can't
jyou answer it}

Witoesr—Mr, Ebling said he would atterd to that, and
see that the matter wus fixed all right, 80 1 left it to him.

Mr. Brady~That Is all.

Mr, Hail—] have no other questions to ask this wit-
DERR.

Mr, Hall then ealled the attention of the Court and the
Jury 10 the ordinances regulating the advertising for bids
in wwarding romtracts.

The Court then sdjourned Uil to-day.

Marine Court.
Belore Judge Thompeon.
LIARILIFY OF OOMMON COARRIERS TRANSPORTING
GO00DE BY ATEAM.

Qorrance against Schemier & Brother.—The plalatill is
1be owner of the Ariel, tne of the Vanderbilt European
line of steamships., On the 11th of October last, four
packsgen of merchandise wers shipped ou board the Ariel,
st Havre, fer the pori of New York, eonsigned to the de-
endants. While on the voyage a portion of the eowsign-
ment, to wit, s ease of allk was damaged to the amount of
$423 06 by he heat which lasued from the ship's engine
® «d botlers. It was proved upon the trial that some time
sfier the case In question was taken out of the ship, some
of the slik was so warm a8 to make It uncomfortacla to
bold the hand between its folds, The effect of the hest

to wrinkle or le the sod destroy their
't:r.sllu:un. Thl:nmd.::?nulnﬂmenﬁn:‘l
hﬂlt.ﬁlldthltlﬂl merchandie wae stowed away in
& warm pisce, im & part of the ship used for that
be'weom decks; that the were sighteen or twenty
feet frem any portion the engine und bollers; that
there wans but very littls leakage of steam from 1he bollers
«r auy part of 1be exgines—no more than is urual 1o the
very best anc most perfectly construsted; that all boxes
«f merchandise en abeard the ship and stowed be-
P e i i 1 e a5 o o g

1 this & o
f of the four cases In question from Havre toﬂlliu

ork, 1be defendants seek to recoupe or set off their

claim bor damages dome t0 thewr property while on the
u,z. and to recover payment agalnat the plaiotuf
for balance, 16,

00

Thom J.~The facts sdduced in this case prove
o . 3.-““‘ -r;m n:::l;ufhuuun ..:m ob-
TV engineer in regu @ amount of nream
muu:,,h 1the sbip, and that the bollern sud
engloen were of most faaliios construction, The bill
of lacing oon nired the following nln.un. to wit:—*The
acta of God, , plrates, tiainte of pri and
! fire st res or cn shore, eoliision, nocidents from
¥, bellers, steam, or any other scaidenta of the

sean, rivers and steam navigation of whatsoever nature or
kind, exceptec.” Relyiog upon thoss facts, the pisiatilf
peeks to rxcove bimeed from liability: while the uefen.
dentn elsim o vader the ruls of the law
that comxmon caxrfern are answe able for all lossos
or demaged not cec d by the mot of God or the
public envmies. an expresa contract only, ean
corrier ressivict his common law lsbility, The re-
sirictirg  elsuse in the bill of does  not
except the ease upder eonsiderstion, becauss it only
refers to demagen occarloned by ooriain mocidents. In
thia inetanee tbe damnges to  the » wan not the re-
smlt of wu secident of any king whaiever, 1 have been
usable te find an adjudicated cane 1he fasts of which wre
in all respects precisely analagons to the one under nd.
Visement— no sueh I “—mM»Lwnmcl.nn
he trial. In the sase of Stordet v, Hail, (4 Bing. B. 607),
+he aetlon was for injury dome to & eargo by stenm which
o throogh u erack in the hoiler, occasioned by the

frost. The defence of the earrier was h‘lhww re-

st g from 1he sed < f God, The Conrt imltll bo
that the carrie: was gull'y of |llg1m in log up
bibler, snd wo! kveoing up fir- rulliclent to prevent
oB ocouriemes. The !ﬂwhm was held to be Lable for
the fpjury 10 1he cargee Bo iu this cwss, if 1he gouds had/
beew #109 00 &8 & croper di-tnuce from the boilers, thay
sed ny injury feom the effects of the
wteam wr beat is-uing from be riip's But soun-
wel for the plain'il put the q estion, ‘her the com-
mop law rue spplicable to oer sers, shoald pot be modis
fied ®o av 1o mees \be additivue]  bazards inciiental to
senm uavigniler. 11 §4 true, 'his raleof law was estab-
fiched 1opg before the introduction of stesm aa o motive
wechspics; and the eourts mey yet
restriot ita  peverity Ii:. 'h;;uhl to
hear in eeripin cases AgRiost carr sisam,
It 1he tewtimory would weirant ma in Gsding the fact
to be that (ke ir juries complalned of were the result of

i

¥

, caures against which bumen intervention eonld bave in-

terposed o barrier; in other words, if the damages had
Qﬁn result of lnvvitavle con 'uuu. ncidental to
stesm navigutive 1rtould feel 1o bold ibat the

lose wust 1nil vpen the defindunts, But s common our-
rier &4 supwerable for ull losses whish are sustaived by
hin eargo in ull espen, except ruch oo are ssssloned

1he viz magor, 1he hing’s eren les, or puch as are Il'ntﬁ-

ed by specinl conbraat. The property in questiod was in-
juted by ap +xpeen e o hest whnie on bowrd the Arfel
*h damage might bave been aviided, because the

shows that othe; goode thet came 1o {he rame o=
caped wholly undvjured. The b jury was not she result

of imevitable eauses. gor was it such 8 cme na sould

bate heen ayuided by buman ngevey. The alﬂsu.lt{h: =
doubt, was ocessioned by stwwing the ik fn 100
priximity to the engiots. Judgment must therefore ba.
rendered for cefemdants for $3U5 70 and costa,

g

Court of Common Pleas.

Jaw, 98— Edgerton va  Fage—This action, before ar-
jued co demurrer to anewer, betore Woodrnll, Justice,
wnd demurrer sustaiped, {8 now presented on d
10 supwer at fpecisl term of the Common Pleas. The
facts sufciently appear in the opinion:

ERALY, J.—This notlon wee commenced 10 resover one’

ukreir rent of the first finer of the premisss No. 8

uliup street, endiog Lst of May, 1866, under & hi for
oue year from Ixt May, 1864, wiva the privilege of one

ear more.  1ue snewer so & out the sgreement of rent-
ng, and slleges (—That the revewal provided for in:the
lemse was 'he main ioducement to the taking u!"l.llthuoi
and the piiocipsl cause o fts value. That between 1s
dey of Feorvary, 1866, sud Int Muy, 1 the plalotid
wih the cecugswi of he entire npper part the premisen
fo questivn, sud slso of premies No, 10 Falkon street,
That between 1rore days the  plalatid Wnu!
apd wantsuly suflerid u weelw pipe or pipes, whic
wele uged ‘o SATEy ol waste wates from the upper
part of premives No 8 snd No. 10 Fulton sirest, and
stipched tlersto, sod shich extended downm
the rear of thire p sud 1! d  wil
the pewer, 10 get cut of orcer and besome undt for
tbhe purpose fu- which they were intended. And fur-
ther, 1wt ip coproyuence theieof waste water sod other
tith lowed 'hoough the pipes and lesked and es
thuaeticm loto sed upon the eedliog, foor and o |
poite of the demdsed premives, i with and de- |
priviog the defenosut 1o » great degree of the substantial

and fnj

sud beneticinl epjoyment of the premises, ur
and destroylog the proper'y of 1he detendant. That the

ing -
plaanti kuew o1 tbe oundition of ‘he pipss and the inj
1 the de'endant as #'ated, snd could have prmud“?;
'hg‘.ordmu) care and vigilonce oo Lis part. That, al-- J
|

though requested at divera Limed, comme with the
1st of Februmiy, 1856, aua wndiing with the 1av of May,
188h, 10 rt{:\r the was te plper or wbatain from the use
them, he did veither, That s ounsequence of these oc- *
currenges the defendant wer obliged Lo abandon the de-
mised prewrles, sud was deprived of the privilege
renew bis term, of which he intended to have availed
bimeatf Thut the plsintif aod is servanis negligently
and wenion'y poured and threw water, I.&h and
utherwive, at aivers times daring the Inst
mentioned, frooe the premises oeen by him,
#0  that same 1an oo and uwpon the pre-
mises of the defenfunt, and injured his property.
That, under ihe eir ; defe "i"
nies that he vecupled the cemised premises, or is indebt-
ed for rent, as slleged in 1he compladot, or that the
plaintiff is #nti Jed 1o apy judyment sgsinst bim. The
cefendant then fnsists that these watters amount in law
to sp evicticn, and are u bar to the plantiil’s recovery.
But if not silowed ns such, alleges that be will recounp
the ¢amuges rustnioed, or clui the benefit therwf in
rome wey 10 be beld by the Couri, The plaintif demura
10 the answer on reversl grounds stated tn detail, bat to
the defenee of evictlon fur the Jollowing reasons:—
First— That the faets do not eona’ Lute an evietion.
Fecondly—1hat the i enee or di is nok
tantsmount to sn eviction before the tenant leaves the
piemikes. He csupot be evioted and suill oseupy; and
Thirdly—Recawure ihe detendant did not leave the de-
mieed pieires uniil after the expiration of the term,
:ml until the rent bad fullen due by the terms of the eon-
et
It was civeeded on the argurient that by the weH
setiled law of this Etate, theie must be an entry and
txjulvicn @1 1he tepant by whe landlord, or “some
deiiberste  disturwance of the posseselon, depriv-
ivg Vim of 1w bepencial enjoymen: of the demised
premilees, t0 (printe aé B suspenclon or extiogui-hment
of the 1ent. Diyeit vu. Veudieton, 8 Cow., 797; Ugilvie va,
Hill, b Bill, b2; Coben va, Dupont, 1 Sand, 5. C. R, 260;
sud Chief Jusiice Neleow in Ugl vie va. Hul:l, supra 3ays,
1hat ' oo geneinl prineple is beusr asttled or wore uni-
formly adbered 10." It war iosisted, however, by the
countel for 1he piaintall that even if the facts were held
suflicient 10 create an eviction, yet as the defendant did
Dot mbandon the premiscn before the rovt becwme due,
the evicilon wax not eomplete, Toat this and kindre |
earer invalved s election by the temant, to be signied by
quittivg the premices, und that be sould pot he evietsd
sud wiill oeevpy as the defendant in this ease had done,
I thivk it would be ciffienlt t- present & sirooger case
thap that of the ¢etendunt. For a period of three months
with full knowledge of the coaditiin of the pi snd of
be injury to tue defendunt's pr psrm lndp:‘lwugh

«fien requen’ed to mbate the wroog, defondant per-
nitted the weter to flow on, utterly ardieas his
« uty a6 & lapdiord, snd of the rignt of tenant. The
pipes were ured for hus bewefit, and the injury

snd  disturpanes  which  thelr
and created could bave
by repairing  them or nbs their
use, In the case of Cohen va. Dupont supra the tenant
war Fubjected 10 the snnoysnoes by the isodlord, snd
fsmily, not directly affeeting the ap
tenanta—but the lacﬂ;.‘hlﬂto and the enjoyment
thereof. Tbe principle facts, huwever, wers that the
{erant being & aevtist had numerous ealls upon him tor
professional sid, snd that the Plnlnﬁl’n family by
muflling the beli pelled the vi of the t t to
rrmain ot the door from fiftecn to iwenty minotes with-
i peretsred In would sestonsly impaie, f Bot dsowog, the
persist would s« y if pot destroy, the
tepant’s business, The planufl dia not regard the
mopst anors of 1he lepant aguinst these aota, and the
Jury ceclued that the acts cowplained of were an evie-
tien. The Court coreurred in that conclusion, and it
was certainly emirest. It will be perceived that rhe acta
charged :s n the landlord in that csse affssted the en-
Joyment of the premi-ea remotely, the only diaturbance-
being the aocess thereto, and not within them,
no lors of property bot & prubsble injury if
In this care the cisturbunce gues to
cemire, avd is attented by the destruction mot of the
busiress profits, but the proper'y of the defemdant.

3

:
;

It was urgrd on the argument, that it was resson- |
able 10 assume from all the facts divuigea, that the
yipes were wed in ccmmon between 1ihe tiea,
und ibat, 1kere berng Do eovepant to repair on pars

ot thepfuln!il i was the duty ot the tenant te

himself, No precedent, it in i, asn be found for
Assuming acy 'act by interence or implieativn, to sustain

& demurrer, mMOTE 6i it that sssumplion wounld
eonfiiet with the admitted the demnrrer
iteeit. In mdditfon to ‘that, however, and as s for-
ther answer, the disturbance is to have resuited
from pipes used by the plaintily, in part of the
mises, over which be bad oontrol, but which

lected to i The defe bad not 2

any obligadon

evicton. The self- proteciion i that
ullmr be ntyled, was sonounced

land in Lyett vs. Pendieton

1be Court of !;';‘-;r when that case was

the

tior, it i only pesemary to consider the effeet ot the de-

fendant’s eoctinuing I:z'powniun untyl the rent became
on

due. Prior o the de in the case of Dyett va. Pen-
dieton, am entry by ibe landjor1 and exp of the te-
pant was ocupsidered 1o be to oommtitute an

eviotion; aud the cave of Bennett va, Em.h, and whether
4 Rowle, 330, In yegurded aa lending autuority on that
20 Subséquent %o Uyett ver Peadleton s esognising 1he
ea subsequen’ yett va, ion, aa |
doetrine of evieti the disturb of the temsnt in
his posression. However that way be, the effect of an '
eyvletion by «ntry sod expulson, and of s conmtructive

eviction, occarioned by the disturbsnee of the {-nlh
of the fenant utu:’hx the mL :u different. In the
former the rent fs extinguished absolulely st and

in the laiter i% 8 vospinded only durlng the contlnu-
snce of much disturbance, unless the tensnt abandons
the premives tLerefor, It in true that the evioflon in
tither care wust take place before the rent becomea
due, (Wititney ve. MeoKeon, 3 Dunlo, IN.! But when
it resultn from distuibarce, as long s disturd.
snce coniinues the rent in suspen: and not ex-
tixgulabed, unless centinoed over s w period for
w rent would sccrue unnder the lesss, or unless
the tenant abandon as above stated. The was
not, theretore, obliged to ab the p ings to make
the Interruptiou of Ll possesnion aveilable an a defeace,
Eueh interrupton continued duiing the whole of the
uarter and puspanded the rent waolle It contianed, [
&m it unnecesssry to discuss the other quea'ions pre-
ented up|;u 1he 1} h't mi’:hl:dll:t to recoup, or in
any way interpose his gon 1A mat r
rom 'I". wsotn oomplaiced of, regarding t“’m.%
rreapasses merely, altbovgn 1 bave hitle doubt thet the
rile lgpﬂu abie L= nated by Judge Woodrafl [a Levy va.
Bond, 1st Bmith, C. P. R‘;g 170 and in Drake wa, k-
roft, (0 How. I'r. Rep. {82, Au the defence, however, ls
voe which shoukd be pursed upon by trisl, the jodgment
will be for tae defendunt, with libarty to the pf-hmrl to
withdraw the drmurier and to raply, if neosssary, within
twenty days, on paywen: of e eont of the fssue of law.
The Moyor, de., ve, Edmund &, H  (;iboon =, of
d;!ndama from taxativn of conta Ly the Clerk. tain~
ed,
Benjomin Hardy v, The Soomd  Avenue Radiroad Gom-
hﬂn‘r.—-lr\!ml 1o clamirn nppen) denfed without eosta.
€d in this eace that the ime to sppeal feom Judgments
of Marine Court cemmenced to run not from the entry
of the werdiet by the Juptioe, but from the adjostment of
conta by the Cleik, and the entry thereof.

The Toledo Blade payn that & womsn who had latn in
La‘l for seversl weekn op s o of ) whlm
er literation the otber day, by prevalling on the
from whom  he stole the propn’:zh marry her. The
husband deciined to prosscute sad of conrse
eould not be made w teetily agaiost her, and sho was sot

at liberty.



