
H« Hoi' V. H. Benton on the Law RetiringWm N«t«1 OOew*.
if C Smutn, Washington, Jan. 31, 1860.17 got.I hers r*o*ived a printed copy of yoj - msm irial
Ho Cook.*. appealing from the late prose sdings of the
¦president aad the Board of Naral offi ;era, under the aot
Of Congrea* tor the elimination of toe navy, ant aUo
Bopies of Hke appeal* from many other offloers: and I an¬
swer the whole through yon, a* the head of the nary,
and publicly, a* your appeals are all mt4a.
The aot under which you and the rest have been elimi¬

nated 1» a bad one, passed in ft bad waj, and made worse
In Iti execution.

First. It is a bed act. Offloers of the navy hare a pro¬
fession, and that profession is tne business of their II res,
and whes they entered it there were laws in f >roe for the
government of the navy which specified toe offences tor
which they might loae their piaoes, ana g»re t»em a
right to a trial before they could oe dismissed Under
these lava the naval officer fell that an honoraole and
patriotic disc barge of his duties was the tenure by
'Which he held his plase and that it was a proud and
honorable tenure, stimulating bim to meritorious exer¬
tion, and securing him from the caprice of go¬
vernment, er th? maliue of delators or tie under-
nlniigs of subordinates. The aot has changed all tils,
and placed the commissions of tae wnoie nary.except
these selected for the work.at the <'l«cre>IO'i of a Board
of brother officers, acting under tae app lintmeni and
irttb the approbation or the Fresidsnt, thereby destroy¬ing the high ana honorable tenure br whion nary c >m-
missions were held, deuaionalizlng the nary, aud makingita Presidential instrument iustead of a national arm ;for it is not to be suppoaed that the t>n><ioe s will stop.with this elimination; there will be parijdi lal use 'or it,

M I will stow, just as long as our great manufactory of
joung offloers continues.

Secondly. It was passed in a bad way, being slammed
And gigged through the House under tie pr rious ques¬
tion, outting off debate after the g irerninent oi at >rs had
been heard, (for it was a government bill,) aud leaving to
the others the privilege of a yea or nay. I was mrself in
this oatsgory, and had the honor to plane my nam* at
the head of the fiity-six memoes who voted against It,
for which I indemnified myself a little ->y speaking a

piece of my mind en a like bill for the eliminvion of the
fermy; whereof I add an ex'ract as a supplement of this
lettevwd to show that I did not wait for the bad execu¬
tingjp the aet to condemn it.

Thirdly. It was made worse in its execution. Ani here
1 leare oat all that yourtelf and others have so well said

.gainst the odious and track!ens secrecy of the proceed¬
ing.a linden inquisition without a rec >rd.an l none to
the great and flagrant point of malversation in tne ex¬
ecution of the act Tnere was a clause au< ed to it, by
construction, by whioh the board got hold of a class of
officer* which tne law, bad as it was, did not suijejt to
their inquialtion; it was the class o* those o whom
moral delioquenoes or crimes were lnputed. The aat
did not include this class, but only thore to whom ineffi¬
ciency applied.'.hose who were unable to do their d ities
.shore and afloat. Of this latter c'ass the board nad
jurisdiction under the aot: of the former they had none.
Jn acting upon this cla-s (moral delinquents aad luiputtdcriminals) they violated two laws.first, the end under
which they acted ; and next, ttie law whioh secures to
.very officer to whom immorality or ctime is imputed

a full and fair trial. Be^inee this clause, a4d*d by con
Btruotion to {ret bold of otfenoes and olfotders, ti»re wis
.nother added to enable the b >ard to turn out aayiody
they pleased, although neither Inefficient nor crimtaaliy
«h Lrgedj ana In tills clans you. Commodore would seem
to have been eliminated; lor the le .ter of Mr. do -re ary
Sobbln, which apprises you of your fate, cn npliui <nts
you upon the "very satisfactory" manner in wluoh you
WCie tht-n performing your duties.

This In my opinion of the law. and my judgmen; uponthe rction of the board is that their whole procesdiog is
null and void, so tar as they took cognizance of anr case
beyond inability to do duty by land wa'.er TUi s tneMlf
ty, in my view was to be b willy or meuU ; and to as¬
certain that point there was to be a " carclul exim'n*
tion" into the efficiency of the man, like t ie iuspeci«n
of a record. The word examine in this ci'-y, aud in every
other case In whioh the state ot' a thing is to >e as :er-
tained, requires personal inspection. Would anr ship
carpenter, directed to examine a ship toascert in whether
.he was seaworthy, think of reporting upou her without
.ctual lnapeoiion ? Wou'd any surgeon, direo «d to ex¬
amine a cilppie, think of reporting upon-his case witaout
looking at the man and talking with him? Was aay ex¬
amination ot students, candidates for promotion or ap¬pointment* in army or nary, ever mads without personalinspection and personal inquiry y And so in civil lito.
To examine witnesses is to look in their faces and ask
them question*. To examine one's self Is to look in
wardly upon the aoul, and to see one's own aotl.ns
and their cause*. The primary meaning of ex
.mine i* to look into a thing ; when ordered
by authority it signifies a searching inspec'lon.nd inquiry; and thl* would have been the meaning in
the aot without the word "careful," which gi'ei the
.trongest meaning of Inspection to it. My opinion uponthis c'aa* of cane* (the inefficient) is that the Board had
Jurisdiction under the act but that they were sound to
.et Ilk* other examiner* in all other cases: see the man,interrogate him, hear his answers, and call f >r tbe certi-
fcate of a surgeon in all <oubtful cases. The law, as it
.concern* th* officers to be eliminated is a harsh one, in
deroga' ion of the general law* et the land, aad should be
liberally constructed In favor of those to oe affected;whereas all conatruotlons hare been against them.
So much for the text of the law itself; for the rest it Is

. fraud upon legislaticn and a violation of the existingpolicy of the country. It is a fraud in using the word
''referred," when the word ''retired" was intended,.nd that fiaud was carried out in the flagrant enact¬
ment that these "referred" officers were to be callei
back to duty at some future time.as if inefficiency,.rising from old age or disease, is a thing to be mended
instead of being made worse by time. The word and the
enactment are frauds upon their face, and to oheat the
law and th* country by establishing the British "re¬
tired" list ofofficers, who are to be paid for doing no¬
thing daring the remainder of their urea, under the (al*e
substitution of the word '-rmerrad" and the false pretextof being called ba .k into serrice.
The Koman* bad a reserre ot veterans which they call¬

ed erocati.that is, evoked, or called out again; but they
were veteran* in the rigor of life, licensed from present.errloe on account of their prowess, and liable to be call¬
ed out again on a great emergency. Th* last time these
{toman cvocaiiaore called out was by Antony and 0 eta
-rius, to aren#Pthe death of Caesar; ana they fought at
their head. Does any Secretary of the Nary conte splate
a time when his "reserved" list is to be called Into ac¬
tion, either to save or subvert an empire? Congress hadoften refused to adopt the British system of retiring offi¬
cers upon pensions- had oiten refused to bare a retired
list. This act gives one, ana just as it is in England.alist of officers able to do aervlos, doing none, and draw-
log annual salaries.
Yon mention, Commodore, that promotion wm one of

the o»j»cU of tne act. I siia so at the time it wai pass¬ed, i. t. when I spoke upon it on the arm/ bill; but did
not prove it then, but do it now. Thus : The wiiole num¬
ber ef the eliminated office. is tiro hundred; and the
-wh'.le number of The panned midshipmen (inciudrtg those
called masters in the .lae of promotion) wu two hundred
and four. These were mostly graduates from the Nav*l
.Academy, well connecter, and lotg waiting tor lieu-
tenanu' commissi.ma. for which there necraed b it
little chance before these graduates nh rnU t>c forty, or

fifty, or sixty years of asrt. To throw two hundred over-
hoard ont of th^se who were ahead of them was the only
way to clear the r >td for promotion; and it was don*.
And this will soon have to be done again, and periodi¬
cally thereafter; for there are now just two hundred more
unpassed mid hipman (to be precise, one hundred and
ninety-four) who will soon want commissi »ns, and must
have an equal number shoved out of their wav. And so
on ro long as that Naval Academy (lite the MilitaryAcademy) has two hundred and fifty biDy officers con¬
stantly on tbe stocks, (ill powerfully connected,) and
who mutt have commissions as soon aa they are on their
J»g^The machinery o' a board to do this work is an old
oontrivance to do what the government wishes to do, and
leave nobody responsible. The President fhelera himself
behind the recommendation of the Board; the B urd shelt¬
ers itself behind the approval of the 1'reyident. In the
-meantime the Board la a machine in the hands of the l*resi-
derit. He appoints the members; he approve* or rejects-what they do; they receive promotion from him, and,
upon all tbe principles of human action, are care¬
ful not to disoblige him. More than that : he
laraeii regulations.instructions for carrying an act
into effect.and often makes law under the name
of regulation, adding to or narrowing down the
meaning of a statute. Those regulations or instructions
«re usually accepted by ail boards for the law itself; and
BO it seems it was in the case of thi-i Naval Board, where
the instructions are manifestly an amp'IBcation of the
lav, and were followed Is preference to the law.
Yoa speak a word. Commodore, which most be news

to this generation.that of suoh a thing as a naval t>e»ce
establishment. You were retained upon that establish¬
ment under Mr. Jeffferson, fifty years sgo; but the idea of

* naval peace establishment is long sinoe dead in our
«oontry. It is all war now, and keeping up continually
to the war point; and for this purpose we have not wars,
hut "rumors of wars" incontinently, fclvery session of
Congteea they ocme, and, though each one turns oat to
he blse, It does not interrupt the regnlar succession of
jtese alarms; "another and another still socoeeds, and
¦the last rumor is welcome as the former." In tbe mean¬
while every one succeeds In Its object, which Is to get
more ahlpe for the two hundred and fifty young officers
which we have constantly at sihool, and which must
have ships when they leave the school house, and which
has converted oar Navv Department Into a department
of ship carpentry, which gives as foar times as many
navy yards as Great Britain has, and which oarrles on
the business of building and rotting ships at great speed«nd frightful coet.

Tbe fate of the officers was hard who were called uponto constitute this Board. To retuse to serve might have
subjected them to personal damage- to serve wat only to
he a machine in the bends of the administration; to
judge brother officers without trial was invidious; to
.pare any one which the government wished renoved
was to subject themselvei to future d«nger; to eliminate
those above them was to provide for ttieir own promotionand to expose themselves to severe censure. Few oould
sJTord to reelgn In order to avoid such Invidious duty,but all honoradle men must have felt as If they were
«alled upon to draw the bowstring upon a brother In the

Ibis business, Commodore, has struck a severe blow atthe navy. It has denationalised it. It Is no longer tbe
¦navy of the country, holding commissions by the proudtenure of good behaviour, but a Presidential nary, hold-las by the tenure of executive favor.

In my opinion, Congrees.either house, or both.ought to call the members of the Board before a commit¬tee, examine into their mcde of executing the act, de-
mare all their proceedings null and void tinder It, inwhich they eliminated any officer for lmpwted moral of¬fences, or without offence or disability, as In you' c*se;in fact, nail and void In every ease, except for mental orfcodily inability to do duty ashore and afloat, Mid that
upon examination by pereonal inspection; then repealthe law. Respectfully, yours truly,

THOMAS H. BEVTON.To Commodore Stewart, U. 8. Navy.
The Worcester (Mass.) Transcript says that the Metho¬dist oViurch at Chorry Valley, sbout four miles from¦Worcester, was destroyed hy fire on Sunday morning.The fire broke out during divine fervloe and owing t->tbehtgb wind which pre vailed the building was entirely des

.rojed.

TIM JkMliMt m» tfee W««M> EUUnad-
Lbt of Um IkIsimL

[From tit* Philadelphia Ledger, Fab. 6.]
A Mtiooj iwldMt ooeurrod about kn( put ilma

o'clock on Monray night, to the expiw* train for the
Vi eat, on tha Columbia Railroad, about half a milt ab »ve
Hettonvllle. In the Iwont/ fourth ward. The train oju-

t luted oi a locomotive, baggage car and two ptaseager .

cara and was going ap the grade at the rate of about
fifteen milex an hour, when a rail broke into tbtce piesea
and threw the front wheel of the forward paaaenger etr
trom the track. The momentum of the train oau*ed thia
car to regain it* pcaitloa on the traok; but the rear car
was thrown off and the axle breaking, it waa prectal
tated down an embankment of about twea'.y feet, in the
descent the ear atruskalarge tree, wbieh aplit the oar
open and enabled the passengers to crawl out of tie
wreck. TliU waa a fortunate oireumataaje. as thu lire In
the ateve being aoatterel about by the descent or the
oar, aet the wood work on tire almoat immediately. au1
but for the facility afforded lor their eaoape a >m of the
wounded would have perished in the flames before re ief
could have been afforded them. The uninjured p-utaea-
gers and the attaches of the road did all in their power
to toscue the wounded from the wreok, and aa ripldi; at
possible they vere rem ¦red to the forward oar and mate
ax coir for ab e as the facilities at hand would all nr.
When all wore rescued and ihe track repaired, the train
returned to the olty, reaching the depot about half paat
three o'clock A. 11.
There weie upward* of forty persona in the sar. Oae

of the passengers. Mr. Abraham B. Hart, of Cincinnati,
Ohio.was killed. He waa -found with a portion of the
car on hia seek and breaat. When taken from that peti¬
tion be waa insensible, and remained so until he died,
about half an hour afterwards. Everything that could
be d ne for him under the peculiar circumstances waa
done; bat up to the time he died he did not appear to
recognize asy one, nor complain of hi* situation. Up>nreaching the depot at Eleventh and Market streets, the
deceased was taken to the residence of Robert R. Bring-hurst, No. 20 North Eleventh street, where the Coroner
held an inquest yesterday morning. The body was then
plaoed In lee, to await inatrustlona from his frienia In
Cincinnati, woo were advised of t-.e aau calamity by a
telegraphic despatch from Mr. Moore, the agent of the
Pennsylvania Railr> ail Company. Yesterday afternoon
an ana «er waa received from the fattier of ttie deceased,who directed that the remains ahould be forwarded to
CiLclnnati aa aoon as p ssible. In aocordanoe with those
Inst' notions, the body will be aent on by Adama' Ex-
pitas this morning. The deoeased wis a member of
the firm of William B. Hart & 3 n, merchants, of
that oily, aid in his poaaesaion were fiund the evi¬
dences of bis having purchased la'gely of goodnin tlus olty and New York, and among other pagers a
ticket for a throujrh passage from NewY >rkto Ciaclnoa-
ti. He was about 22 years of age, and ia spoken of byPhiladelphians who knew him well to be a young man of
?eiy exemplary coaracter. Mr. Cain was with the de-
cecnaatd on Monday evening, until a ahort time before
the train started, and advised him to wait for the morn
liig train, but he was anxious to get hom-< as aoon aa postibie. and preferred going in ttie train whiah caused his
ceath.

Mr. Thomas S. Waton, merchant, of St. Louis, Mo.,received a severe irjury of the 'high, and was brul-ei in
different parta of the booy. He waa taken to the Glrard
House, where bis injuries were attended te. This gentle¬
man was one ci the persons hurt at »be accident on the
line cf tbe Paeiflo Railroad, by the falliog of the brlige
over tbe Gaaconade liver, and had barely recovered from
bis wounds.
Mr I). A. Finney, member of the State Senate, from

Eile diatrict, received several bad bruiaes, and one of his
eyes appeared to be injured. Both were much swollen,but yesterday altersoon were better. He was taken to
tteliiiard House.
Mr. E ft. Fahnercock, of Gettysburg, was cut under

the right eye and dowa the cheek to the neck. He was
taken 10 the reMdeioe of his brother-lu law, D*. John
Cox, in Arch atreet, where he ta doing well.

Nicholas Shteran. of Paoll, waa slightly cut in two
laces od one arm, and burned about the h«ad and
aiids. He waa taken to tho Pennsylvania Hospital.John Hoffman, ol Washington county, l'a. wts slightlybruised about the neck. Taken to the Bull's Head Hotel,in Maiket street.
Thomas Craig, of Carbon county, and Oen. Wo. Little,

of the tame co-nty, were burned about the head and
hands, and latter gentleman received a cut in the head.
Taken to the Merch»nts' Hotel.

.Mr. Flint, of this city, and Mr. Sterling, of Pittsburg,
were also slightly out and bruised. Mr. S. waa taken to
his father's residence, In Aroh atreet, west of Broad.
Rev Anson Rood, of this city, waa cut in the head, and

considerably bruiaed. He waa taken to the St. Lawrence
Hotel, in Cheanut atreet.
Mr. Cumminga, of Loganaport, Inn., waa but allghtlybruised. He took the morning train for the West.
Mr. R. B. Gigely, of Johnstown, Pa., Mr. Franois, one

of the employes on the Columbia Railroad, and Meaara.
Dunning, Anderson, Jones. Worthlagton, Robsrta,Moore, Kelly, Patteraon, Chambera. Bull, Starch, John¬
son and Washington, were also in the ear, and received
cuta and krniaea of a very alight character. The moat of
these gentlemen Btarted for their homea yesterday morn-
ing.

Theatre* and Exhibitions*
Broadway Thxatrk. The performances for thia eve¬

ning are of a sufficiently novel and varied character to
warrant the expectation of a orowded house. Thoaemagnificent and highly auoceaaful spectacles, " KimgChanting" and "Ihe Sea of Ice," are to be produced in
all their original splendor, and In addition, Mr. Lenton,the great antipodean, will perform the wonderful feat of
walking head downwarda on a polished surface. "Heme,the Hunter," ia ahortly to be produoed in gorgeoua atriaat thla hom e.

Niblo'8 Qakdb.t..The Mirthful pantomime entitled
"The Schoolmaster" will be performed by the Ravela
thia evening. Franooia. aa the tall school boy, invaria¬
bly keeps his audienee in good humor. The allegoricaldivertifement called "Terpsiohore" will bring forth the
cbarning danaer, Mile Roeert, and other popular mem¬bers of tne ballet eerpa, in a aeriea of new and beautiful
dances. Ihe entertainments close with the popular pan¬tomime of "Jocko." Niblo'a la to be closed to-morrow
and Saturday nights, in order to allow time for rehears¬
ing a new and grand eemic pantomime.
Lacra Kkknjs's Vakirtisb..The warm encouragementbestowed upon the performers and performances by the

large and unusually taahionable audience laat evening,
wamnta the lady manager In announcing the same bill
for repetition to-night. Goldsmith's comedy, entitled
"She Sloops to Conquer." ia the opening piece. VLiaa
Keene In her favorite part of Miss Hardcaatle, supportedbv Messrs. G. Jordan, Bass, Joinston and Chandler,Misses Reigaolds and Wells, tu. To oonclude with '-The
School for Tigers".Misses Keene, Reignolis and Durand,and Mr. Johuston, all In comical characters.
Wallack's Thratkk..The indefatigable manager of

thla pleasant little place of resort ia determined to keepstep with his compeers in all that appertains to gratify¬ing the tastes of pleasureseekera. He offers three pieces,ail capitally caat, for to-night. The first is the old and
always popular comedy of "Simpson & Co.".Mr. H. Pla-
clde in his lavorite part of the senior partner; followed
by the smuting affair, ealled "Duke Humphrey's Din-
litr".Messrs. Lester and Norton, an1 Mrs. 11 ley in the
characters. To slose with thef oomidy entitled "A Ca¬
rious Case," in whicli Mr. and Mrs. Walcot appear.
Eowkky Tiikatrk.."Heme, the Hunter(" still puraues

his extraordinary career, mounted on lite (lre-exhaiing
steed, an.M the enthusiaatic plaudits oi the thousands
who are sufficiently lucky to press themselves into the
bouse. With, perhaps, the exception oi "Pu'nam,"
which had a wonderful ran some years ago, it is evident
that. "Herne" has created a greater sensation than anyother of 'he many successful diamatio spectacle a pro¬
duced at the Bowery; and It la now believed that it will
letnin its plaoe on the stage longer than ever "Putnam"
clii.

Bvkton's TrrTATRK Three pieces are attain tendered at
this establishment thin evening, all east to the entire
strength of Mr. Burton's taleu'ed and versatile compa¬
ny. The amusements commence with the eccentric co-
ufdy called "Take that (iirl Away".Mr. Poddle, Mr.
Button; Charles Rocket, Mr. H. A. I'erry. "The Barber'*
Plot" will follow.Mr. Burton as tbe hero. The whole
*ill conclude with the late Mr. Field'* comedy of '. Fa¬
mily Tiea".Mr. J. H. McVicker as Josh Sims, being his
last appearance but tiro.
Broadway Variktibr.. It is pleasing to notice that the

Wood and March troupe of juvenile comedians have heen
Lightly greeted by full houses since their opening oa Mon*
da v, and, what is still better, every one has left the r
little dramatic house delighted with tha performance of
the "Naiad Queen," by these wonderfuly, precocious chil¬
dren. 1 be machinery, the ¦' iffsees ofwhlofc somewhat
mamd thefpl»y on th* first night, now works smoothly,and tbe children, havina become acciutomed to the rou-
tite oi their business, feel at home la their parte, conse¬
quently all proceeds satisfactorily.
Wood's Mmsnuns..The beautiful Hall at 444 Broadwaycontinues to be well filled every night by the admirers of

negro soon, jokes and danees. Tula evening there will
be a variety of singing and dancing, after which Georgewill perform his laughable part «T the iksetlous Door¬
keeper, In the burleeque called "The Masquerade Ball."

Bt'CKiXT'g SsftBUDKM .The hall of this celebrated
bard of minstrels is still thronged every night by the
Iut»ra at aweAt miiflliL A a m. trln hrniKara

oiad.hat« no superiors. To-night they preoent a nam-
ber of their choicest songs and the opera of "Somnam-
bulfc"
China ant» Japan..The panoramic paintings of views,

manners, &<v, in thfse oountriee, are still on exhibition
a' Academy Hall. Tfcey are eulogised by thoee personallyacquainted with the scenes represented, aa being remark¬ably correct delineations.
CoNf*RT..Messrs. Paul Jullenand Augusts Oocket will

give a grand concert of vccal and instrumental masts, at
N I bio's Saloon, on Friday evening. They are to be assist¬

ed by several abrtingnlshed artists.

Polite Intelligence.
OHABOBOF PKLONIOUB ASSAULT.

Joseph Fabiano, an Italian, was taken into^rurtody byofficer Mount, of the Sixth ward police, on charge of ft
lonious assault and battery upun the person of Antonio
Fravega, of No. 148 Worth stceet. The oomplalnant
states he was assai ed by the aoensed, and stabbed ia the
arm with a dirk knlie. The prisoner was brought before
Jnatioe Connolly, at the Lower Police Court, where he was
held for examination.

Jomes MasterRon was taken Into custody on Tuesday
morning by officer Tracy, of the Seoond ward police, on
cbargeof stealing three pigs or block tin, valued at $7.\
the property of Messrs. Oorbett k Johnson, of No. 36 Cliff
street. The officer savs he saw Mssterson and an
other gentle yonth stealing the property and going up te
them they ran off, dropping the tin In their hurry. The
policeman managed, after a t-h-rt bnt exciting chase, to
capture Masterson, who on being brought before Justice
Oonnolly was committed for trial in default of $600 ball.

A genteel looking perron, named Benjamin F. Jones,
was arreeted by officer Brown, of the Reserved Cjrps, on

suspicion « f grand larceny. The complMnant. Mrs It.
Wright, of No PO Forsyth street, al!»g«s that after Jones
left her house, (where he had been hrarding), «h« missed

a gold watch, chain and other articl - of je velry, v<tlnel
at llPfl, srd that from the conduct of the accused bsf >re
and after she missed the property, she strongly suspectshim of 1 eli g implicated in the tueft. Jones was held f>r
examination.

ALLMED TUBFT OP TIN.

ARRK8T ON SUSPICION.

comkneioBEHS tk ebUkation/I
TkcAiwaal Report ortka Bmi4 itatluTe«r

KS6.
The Board met at 4 o'clock P. M. Present.Masara.

Vesrp'a-ok (in the chair), Kelly, Cuamlngi, Kennedy,
Morgan, Puxdj aad Garrigue.

amon> cKtnn.Tr at be*.
Mr. Kxhhmdy called the attention of the Board to a oaae

ot xlleved cruelty on board the a dp Jamai Foster, Jr., hy
Cap Pnner, who. It was charged, n«r«r wea; below
.luring a voyau*> of seven weeks; also that the paaeengers
weie sick, aix baa died, and alxt sen were pat aihere on
t-taUwi liilkno. T-sttnaoay wae adduoed for and against
*p». Porter, wUea <u<te an animated diaooseioa apruug

Utm«a. Pi'sdt aad Kjuxt vera of oplol on that the
U»ard had tiothfag to de with the oaae, and the matter
did not enme within their provinee.
Mr. Kjj<nk»y atrongly contended that It waa their

duty aa mrn to redreaa the grisvaa ies ol
the unfortunate passengers, who hvt u > one
elee to look to. A civil aolt wr.'ili nuvsr do
any good, and the Board aoula at leaat girt tl\» ifvf >rma-
lion to the representative* of the prft<M *h > w«n< ;<re
neat, ao that tne beta oonld he mad* ka»wa to the pab-
lio. Mr. Kennedy particularised the en« at great
length, and oaUed for an investigation. botKat jus'.icc
might be done. Be annoauoed hia la eation o'not
leaving this matter smothered. He wo«ld follow it ap
even if be had to do ao alone.
The matter wa< at length referred to Mu Oaitie Garden

Committee.
abolition or in iioajld or oomrawo^saa or miohation. '

Mr. Kkmkbdt called the atteoUen o the Boara to the
proposed fuaton c.t the sonaaieaiia with the Board of
Governors. Be wished te know if the Jhairinaa had
received any oommuatgatioa in reference to that subjeot.Mr. Vk&planck replnB' that he had not, when the aub-
jeet waa dropped.

VTBHKXT statement.
Emigrants arrived co Feb. 0 2,359
To tame date, 1866 8,386

Decrease this year 0,036
Overdraft in bank Jan. 1 $#3,o.tl 07
Keceipt to Feb. 6 8,'W 64

Deficit $44,989 53
NHburnemenUi 23 178 lift

Overdraft in bank ....,..$78,108 18
ANNUAL REPORT FOB TUB TBAB BNDINO DBOBHBBB

31, 1866.
The following la the mure material portion of the an¬

nual report for the year 1866 to the legislature of the
State:.
The jear 1865, heteg the ninth of the operation of this

comniiacion, la remarkanle la Its history for the sudden
and veiy great falling off of the number of alien emi¬
grant arriving at the port of New York. It has alio
been remarkable, during the latter part of tba year, for

a tearly corresponding nnlaution oi the number o' the
distastd and desti'ute claiming and receiving reliel from
tbe lunca of the commission.

Tfao number of alien eoiigianta who landed a'. tH^ >ortof New York in 1864* had exceeded that of any p seed¬
ing year, and an unusually large proportion ot these ar¬
rived in the last quarter of the year. Various ci.cum-
stacces, aa stated in the last annual report, conspired to
throw upon this commission an unusual amount or res¬
ponsibility and experditure at the olosc of the year 1864,wbich ex ended through the whole of the lMt wiuter
until Apill last. Amongst the unfavorable ciroumsttnoe)
specially operative were (aa then stated,) the prevalence
ot epidemic or other ormtsgious dideasea ia the partsof Ku rope which these emigr ants had ri>ceatly left, and
which|frequently broke out on shipboard, or soon after
tt'elr arrival at this port, the unusual number of ahip-
w reck a, or other acaidsnta at sea or oa our ciast
CHstitg the passengers in a ata .e of destitut-ion upon our
shoiea; the failing of the cuatomary demand for labor from
the derangement of business, and the ezseaai rely high
prioe; of provialona from tbe short eropa of the year, and
the immense demand for foreign consumption. To theae
causes were added tbe unusually early and severe oom-
menoement of the winter of 1864-1866, and its long oon-
tinusnoe. The very great emigration of the immeiiatelypreceding years, though the far greater part had found
occupation and self-support, had yet left a large anl gra¬dually accumulated remainder of the helpless and diaeased
o' their number in the establishment at Ward's Island,and elaewhere throughout the State, to be provided for
trom the means of the oommiasion. Thus, although com¬
paratively tew alien emigrants arrived during the winter
and early spring, the Bospital and Refuge at Ward's Island
were crowded to ihelr full extent of aooommooatlon, and
the impossibility of procuring Immediate employment for
the nuaober of recently arriTed persons in tbia oity com¬
pelled a reaort to the beatowlng temporary or oat door re¬lief to an extent very far hajrond the ordinary formerpraoUoe of «v» commissioners, always auojeoi tomum u.
leas miauae and imposition, and to be juatitled only, In the
view of the Commissioners, by the extreme urgency ofthe
case.
To secure an efficient and economical application of

the aaaistance offered in the city, it was found neaesaaryto appoint salaried visiters, oonversant with the lan¬
guages and habits of the emlgranta, who were employeduntil April 1. The ooat of meeting these unusual demands,both for ont-of-door relief and hospital aappert, was in¬
creased by the rise In tbe prioe of the neccessaries of
life, which were all much dearer than in the preceding
year, and averaged from a third to a halt' more than in
the earlier yeara of the Commission. This state of thingscontinued until the end of March, when the need of ex¬
ternal and temporary aid dimimi'hed, and that systemof relief waa discontinued. The number of the hospital
patlenta at Ward'a Inland gradually lessened, and manyot the peraonB received into the refuge department were
discharged, aa means of uaefol occupation were obtained
for them. But for more than the first eight montha of
the year, the number remaining chargeable to the Com¬
mission was larger than ordinary.
The number of alien emigrants who arrived during the

winter, was, as already stated, smaller than common, bat
not enough so to lead to the expectation of the neat di¬
minution of the usual summer and autumnal arrivals
that actually occurred. The total number of alien passen-
gera who arrived in this port during 1855, and lor whom
commutation money was paid, or special bonis demand¬
ed, was 138,233, being less than half the average of the
five preceding yeara. and little more than two-fifths of
the numbers in 1861, which were 819.213,

This decrease of emigration from Rarnpe was not con¬
fined to arrivals at the port if New York, but was gene¬
ral throughout the porta of the United States, and ft ex¬
tended to those of British America. Various causes have
been attsigned or suggested for thia change, aome of them
general and othera relating to particular countries or
classes.

It is the effect of the recently enacted law», on both
Fides of the Atlantic, regulating the transportation of
passergers, securing thetn against many abuses, but di¬
nar, I.-hirg the namber of persons who can be carried la
any one Teasel, and adJing to the codt of transportation.The ikfluence of this cause, and probably of other*, has
been already, and will continue to be felt chiefly in les-
fening the number of the most indigent ana helpless
class of emigiants.
Those who arlived dutlrg the last summer and autumn,

appeared generally to be of the olass and character most
able to take care of themselves, and t® add to the pro¬
ductive meins and loduntry of the country.
The number taken caie of under the loarae.lia'e chargeof the Commission is now little more than half the usual

average, and the current exposes have been about met
by the current receipts; but the affairs or the Commis¬
sion are severely embarrassed by the remains of former
debt, partly eontiacted for lands and buildings and other
causes set forth in former reports, and s 111 more by the
late necesrary heavy excenCltures during the last winter,
which were not reimbursed, as lias been the case for the
last six years, by the surplus inoome of the summer.
The number ot patients received at the Marine Hospi¬tal, at Quarantine, either directly from shipboard, or

sent from the oity during 1866, was less than half the
number received either for 1868 or 1864, thus corres¬
ponding with the reduced number of foreigners arriving
at this port during the year. This class of persons has
always constituted by far the greater part of the patients
at the Quarantine Hospitals, although they are not ex¬
pressly devoted to them, but receive all persons affected
with contagious or Infectious diseases, sent there by the
Health Officer of the port, or under the authority of the
Board ot Health, frim the eitr.

[Her* follow statistiots of no special Interest, exseptthe following:.]
Number of vessels employed in conveyiig oitisens and

alien passengers, was 1,926Number oenvejing cltiexns only SOT

Total passenger vessels 2,288Number of passengers landed 182,930
Of these 40,706 were citizens and 130,231aliens, vis:.natives of Inland 48,043

" Germany 62,892
" ether countries. 40,29*

Total aliens 136,233
*re> MAiinrs hosmtai. and quAXAjnuni at riib island. 4
The Marine Hospitals on the Quarantine grounds at

Staten Island were, in 1840, devoted exprseily (instead of
partially as before that data) to the protection of the oityand State from the introduction of pestilential diseases,
3' being set apart for the reception of infections cases,

.her directly from shipboard, sent by the Health Officer
ot the port, or from the city under the authority of the
Board ot Health. A very large proportion of ail those
received and treated at tfee Marine Haspital are alien
emigrants, under the sharge of the Commissioners, and
sent flown from the ettjr, in oousequsooe of infsottous
diseases, either brought with them from abroad or cob
tracted on shipboard, but vhloh were not manifested
until some time after landing. This has been observed
to occur tor seme years, and has been repeatedly men¬tioned in the report of former Health Offloers and physi¬cians of the Marine Hospital.
Prom the returns of the Marine Hospitsl for some

years, it appears that not more than a fourth of the patients received at the Quarantine Hospital are directlyfrom shlpbr.ard ; the others are chiefly of the class justmentioned, and attacked on shore by ship fever, Asiatic
choleia. smallpox, or other contagious diseases. Duringthe year 1866, this oity and neighborhood have enjoyed

a happy exemption from the assault and even from the
alarm of any species of pestilence, whloh Is the more re¬
markable considering the prevalence of yellow fever in
tbe Southern cities, and of cholera and other malignantdiseases elsewhere.
The number of patients in the Marine Hospital, at the

beginning of 1866, was 298. and 814 were received during
the next three months; but the number of patients was
gradually reduced, until only 93 srere left at the end of
the year. The whole number of cases treated during the
year 1866 was 2 402, being about half the number of patlrnt* In 1863 (4,768), and In 1864 (4,702), aad generallyfir lielow the average of former years. The various formn
of typlms fever constituted the largest diss of casm,
beii.g 907.
The fnllow'ng summer? ol the monthly reports of the

Marine floepita) *h«KS tne aggregate results of the yetr.
i he retails as to diseases, numbets received la etch

mouth, he., will be fiund In the report ot the physician

and did »j«Ofip«njriBg uWM »» j
Nunibtr leinaiolng 1st Jan., '*
Rtctived curing tue year Z'10'
Whole number uniltr treatment iOf whom Wete dischargedU aied

2,310
Remaining l-l Jan.. 1856 ' VliTV proporilon of deaths in an establishment of this

na'ure irnal be always greater than in any gwueral hos-
ijiiaMir non contagious diseases a»d su'ginal cases. It
waa lot tbe first six months of 1846 13.83 per cent, furthe laat tlx 10.33 per cem, or fur the whole year, uponall ihe diacha ge*. 13.06, aud on the woole number under
treatment duiing the year, 12.96. rbt . ma/ ba reg»rd-«4a* a rary fivoiab>» lAeult for at. in dilution of thu ohi-
raoter, where many are rewired In a dying Mtate, andnearly all 1 he -wees axe oi serious diseases. IKMlGKAIfT KKPI OK AM) IIGMTTAI. OK WARD'S ISLAND-The Ormmissiouers ot Emigration hold In fae. In trustfor the State abou> < ne hundred aor#s of laud on Wartil#Island, together wi'h water rlgh a, Including shore anduariib pai t'y underwater. Some part of >heae laat is in
proco-H .»i hilleg up to low wa>«' ma:k, by the la*>r orhe liimatea, aiu more la susceptible of adrantageou*mpn.vem.nt of the aame kind at auiall expenses Toe
. hole of tbe land has twn purchased by the Coinml* lionfr<m i'S funoaor money oorrowed on mortgage, l'hebui dings ^ orty two in numbor), required for hospitals.hojt.es for tL» recentiOB oi the »ged and halpleta, fur
pregnan' and lying-in women, nurseries for children,reaftenoHi for oflic ra and others, with spacious accom¬
modation* for waahlng, bathing, ha , are scattered in
proper and convenient situations about the grounds.an
srraugon out which gives great acyaniages to all ot thorn
in air, light, security agilnft the spreading of contagionand of Are.

, ..the buildings erected in the first years of the ocoupvtlon of Ware's Island wore of wood. AM ejected *"htathe laat tlx years axe substantially bulls of briols. The
k, i'SMitals a-e arranged in long hitgle but din**, of from24 to 54 feet in breadth, but of different elev*U>nH.

Several of the wooden hoapi'al wards aie still in use ;others are at present #lo«ed.
During the winter of 1854-'66 the whole establishment

was crowded to excess, in coniwquense of the arrival of
numbers at a late period of t,he year, the early severityot the winter and tbe prevalence of disease. On the 1st
of January, 1865, there wen in the hospitals and refogs3,1#8 inmatee, a larger number than ever before reported;ano 3,164 were admit ed durin. the months of January,February and March.
During the spring and summer the institution was

Kradualiy tbinied out, and in the autumn tne number of
li.mates was greatly reduoed so that at the close of 1866
there were but l,8t>6.
That number is now again somewhat increasing, but it

is not likely to at all approach tt>at of the precedingyear. The number In tiie last week of January, I860, w1 8781
Tbe following summary give* tbe aggregate results of

ihe whole Ware's Island establishment for tha year 18o6,including both the Refuge and Hospital departments:.Number ot inmates on 1st January, 1856.. 3,168" admitted during 1856 9,092'< of births " " 0*1
Total number under care durlog the year 12,901Discharge*' duiing 1855

Deaths in both Refuge and Hospital 1,1178
11,030

Remaining 1st December. 1850 1,805Number of cays spent in Hospital 419.830k <> Kefuge,,, 521,768Total in both 941,598In the lattor half of the year the diminished numbar ofInmate* has enabled the Commissioners to carrv iu« » ef¬
fect a large i eduction in the number of persons aalari-d
or on wages in their employment on Ward's Island. These
on the la; of January, 1865, were 218; on the 1st Janua¬
ry, 1866. there were 86.
H06MTALS AT WAB1»'S IBr-AND.THKIB MKTHCAt. ADMI.VIfmU-

XION AND, STATISTICS FOK TUB YRAR.
The Hospital Deuartm-nt at Ward's Island hasbeon for

several years administered by a board of physiolans and
surgeons, residing in or near the city, and visiting in ro¬
tation, assis'ed by a number of y utiger graduates In
medicine resident on the island. This system wan analo¬
gous to that adopted by several othar sanitary lnatitu
tlon-, and its details will appear more tally in the an¬nual reports of the Board since 1861. In July, 1855, the
system was abrogated, and another plan was suostituted.lie Medical i^epartment proper was placod under the
charge of a salaried physician-in-chlef, wholly resident
on the bland, with as many salaried assistant physi¬cians, also residing there, as might be required. Dr. H.

& Fay was appointed physician- in-chief, and Dra. GeorgeFord and F. Simrock were appointed his assistants. Theyentered on their duties on the 16th August, 1866, and
are now in office.
Tbe Surgloal department was continued under thecharge of John Murray Oarnochan, M. D., as surgeon-in-chiet in regaid to whose offlne actual residence was nitconsidered essential. He is assisted by two surgeons,Dr». Darling and Nelken, who reside continually on theIsland.¦ . .The following summary gives the gross aggregate de¬

tails of the practice of the year in both departmentsThere were eared for In the Hospital during the
jffvr . .ll|Oo2

br-MAeveu.*. "V. HV- OTRemaining at the end of the year 776

Total
During the preceding years, 1861, 1852, 1863. 1854,there were in the Hospitals 61,314 patients, so that in

consequence of the numbers received iu ihe winter of
1866. the whole number In the year exceeds the averagecf thete years one-tenth. Those lelt at the end of the
year are fewer than in any of the preceding years.The number of cases treated in the Refuge in 1866 was
10,682, of whom 236 died.ihe per oentage of deathi in 1866. Including both medi¬
cal ana surgical cases In the hospitals, was, during the
first seven and a half month", 9 7 10 per cent on all
treated. Fcr the remaining four and a hair months, un¬
der tbe present organisation, 4 4-6 per cent.
On tbe discharges, the rates of mortality was, duringthe former peilod. 10 4-6. and for the Utter 6}{.It is however, due to those who administered the de¬

partment In 'he former pet tod to add, as obwved by the
present pbyNlcUn in-cbiof id bis report, " th&t this ai-
mlnished mortality may have been the result of clrcum-
stance* other than the change of system;" as the statis¬
tics of the dty and its institutions sfcow a better state or
the general health at one of these periods than at the
other. The wards which were filled during the winter,with an average of from 1,300 to 1,500 patients, had in
the latter mon'.hs of 1866 from 'iOO to 800, and there wan
no prevalence of any fatal epidemic. This proportionatedecrease was least in the surgical wards, which contained406 in the beginning of the year, and gradually fell off to
8^3 at the end.
Tbe surgical practice has been expensive and succens-

ful, inclut lug many of the most difliouU and importantoperations In surgery. Some of the detaili are set forth
in the reports appended hereto. During the year there
were under treatment 3,617 surgical oases of which «4
died, and 3,120 were discharged cured or relieved.thu*
showing a proportion of deaths on all caa»s trea'ed or
1 4-6 per cent, and on all dlsohargpd or who died of - per
C6Tb'e Commissioners had hoped that their means wauld
have enabled them, during the last or present yey, to
erect an Insane Asylum on their lands oa Ward's Island,where here is more than one excellent location for such
an establishment. Their Insane, to the average number
of 220 have been reoei*e<l and taken care of in the Asy-lutson Black well's Island, and the several county or
town poor houses.
KFTAUI.IHHXHNT AT CAKTIJt OARDKM POB TIIK l-ANDI.NIi I'LACK OF

HMIUKANT rASNKNIiKKH.
Tho act of April 18, 1865, " for the protection of emi¬

grants," having conferred additional powers ou the Goin-
minionfra to enable them to detonate a tingle land¬
ing plat e in the city of New York, " for the landing
ot emigrant paswngors, " ban been Hucoessfullv carried
Uito effect. The Corporation of the city of New York
having granted a leaso of the premises known as Castle
Garden, tor fire year*, from the first day ot May, 1864, at
an annual rent, to a private party, the Commissioners
succeeded in obtaining an assignment of the lease,
on favorable terms, and possession was given on
the fifth of May last, when the fitting tip of the
premise*, in a manner suitable for the purposedesigned, was immediately proceeded with. Osnng,
however, to the extensive repairs required, and the
obstructions thrown in the way by those who, on different
ground*, apprehended injury to tneir private Interests,the plaoe was not in readiness for use until the first ot
August, when it was formally opened as the Emigrantlanding Depot. It is not deemed neeessary to allude to
the efforts made to obstrnot the execution of the law in
this instance, further than to state that where that ef¬
fort was resorted to with the design of rendering nuga¬
tory the power oonferred, and for the ejectment of the
Commissioners from the occupancy of Uastle Garden, the
oourts have sustained the law in its bee «flcent objec s,and the CotcmissioMrs in the possession of the premises
lor the purpose cf carrying the law into effect; and that
where violence threatened with a strong hand to laywaste aid destroy, the police authority of the city, byprudent and decisive action, effectually checked the
thoughtless and lawless in their course, and preserved a
valuable property from destruction or damage, and the
reputation of the Stat* from disgrace.
Two hundred and fifty vessels have landed their

passengers at the depot in the five months It has been
in operation.bringing in the aggregate fifty-one thou¬

sand one hundred and fourteen persons, duringwhich period no aocident of any kind has ocourred.
All have been lauded safely, without damage tothemdlves or property. When landed, proper mean
have h«en used to secure their comfort and protection.
ltu» have been screened from the Intrusion of that olass
cf p rsons who have here' Core abused the confldenoe of
the » migrants, and deepoiled them of tha means they hadprrvidtd to oonrey them to thMr ultimate destination,
and to sustain them after they had reached it.who have
long been In the praetioe of taking possession ef the per¬son and properly of the oonfiding emigrant, and seldom
permitting him to pass out of their hands without daw

> e : in many oases reducing them from comparative af¬
fluence to destitution, and making them subjects for re¬
lief by the fands of the Commi wlon ; bu* in a larger pro¬
portion crippling their means to an extent which has
affected their after lifts.
Every facility is provided at the depot for those whose

destination is to the Interior, to proceed without unne¬
cessary delay; and without need or pretext tor inter¬
course with the class of persons in tho city before alludM
to. By th's arrangement, much for the benefit of the
emigrant, the shipper, the Commission and the commu¬
nity at large, has been accomplished. Among these bene¬
fits may be mentioned :.
First.To the emigrants. In a more safe and speeJy

landing of their persons and etteots; in the greater safety
of their effects after having n»*n put on shore, depre¬
dators being limited to fellow paywgers, and but
slight opportunity existing for s^MessTul pillage t>y
them. In relief from the Importunities and daoeptions of
runners and bookers. In being enabled to c >ntinue
their Journey without delay frnin the same wnart where
thej nal Just landed. In relief from *11 charts aud
exactions from Imiriing, "baggage smashing" and porter¬
age; and where Miey aro p-ocee<lli«jr to the Interior, from
cartng<«s. In being enabled to obtain pisssjie tickets at
the lowe°t rates rl eoily tro u tbev*i'oni transp irtlng
companies In hav tjp thoir buggsgn eoc ua'e'y irelghe.i;
a»d in being relieved from excelsI re ohsrgas for that
which Is extra. In obtaining re la lie In ormatl on rela¬
tive to the various routes ot travel throughout th« ooua-

try. Ia teiafr Mknd from the necestlty of triMfwt-U>K thoti beg**g»to.b«erciDg hou-m wbt>a wdiwdii w-
quia a temporary . juurn in the city of New York, udthoa in belter enn'tlmi t<> depart Tor th»lr future homes
withoat havinjr the'r means impaired their morals cor¬
rupted, and probably their persona digested
htoond.lo the shipper Id the greater readinesswith which pa- senders hie discharged wuere freight andmerchandise d» uot interrupt ihe pruoMi. In the shipbeinc rel eved of it* paaaengers «t once, and lmrae iatslyob arrival. In the consignee being rellev-d from the su¬pervision of the lauolng of ihe j>a>aung<-ra.Tbiid. to lite funos ot ihe Commission. In the in¬creased ls<-i:i y alf> Ked for the di.-c ve-y of cases liableto special bond, la the opportunity for atcertainlng ihe

mean* o' passmgera for support. In tne reduction ofsickness and diatiess aaarnig emigrants In the diminish¬ed pro^otMonal nuin->er ih»t will b> coins a ohaige t > the
Ommlaaioncraj and in the mean* to readily discover
paupers and criminals transported hither.
Fourth.To the atatician. In fu ralsliing reliable data

of the Sscal means ot eoaigianu on arrival. In develop¬
ing the print* of inuivid..ai destination; thus ezhibitiagthe number of persot 8 who, at the time of arrival, are
destined for each State, and the money meana with which
they ait provided.

Fifth.. To the community iu general. In the diminu¬
tion of huinun suffering. In the reduction ofoalli on the
benevolent throngbout the country and In tiie diaper-
Dion of » bind of out'awa attracted to thji pjrt by plun-
cer, from all ( arts of the earth
KiNAMUI. COMTgRNB AND CONDITION OK Til* OOMM188ION.
In the last annual report the Commissioner* slated

briefly ihe history sr d cause* of their forme: financial
oiflioulties. and atlll existing delta consequent thereon,and expressed a confident hope tha* such embarrass¬
ments were now ended, and that the debt was in a train
of permanent ie uctlon. This bop* baa baen disap¬pointed. The --au-e« of much of the present debt arose
in the early yeara of the Commission, when from 1847
till I860, the tax intended to be provide! bylaw wai reduoed, by refusal to pay on the partof eiiip owners and consignees, or paymentunder pro'est, en the ground of the unconstitutionalityof tht tax. fhelr objections were austaiaed by the 3u-
preme Court ot the United Wtatee. In the meanwhile,the moneys nnder pioteat having been paid Into the
State treasury, or lei-' to meet the Issue of the suit., the
Commission was without auy adequate income, li was
l>eitialiy relieved by aa advanoe from the State of
$('0,000, being a small p >rtlon unly of tne nam ia ques¬tion. lhe delect* of the law were supplied by the aot of
1660, ao 'rs tried aa to avoid the ohj-c'.ion of the United
State* Ji dimary to the prior legislation on tbUsubj»ot,and flxiig a oommutatian of $1 60 per head on evsh ntion
emigrant arrlrkg in tbis port, to entitle him to re¬
lief by the C' lnmieniouara at any Ume curing five
years, should his necessitlea require auch aid acd so
rtimburae the oonnties for any expense which mightbe Incurred by them for the support of poor oi tint
ciaas. This sum was insufficient for these purposes at
the time, electa ly as It was to proviue also for tun whole
cost of such lands and oulloiucs as might be needed fir
the eflicUnt and economical ailininUtra'ion <>f a trust of
this msgnl tude. Had an adequate provision for th-tae par*
poses been originally male, the syse ai w >uid hiv«» g >ne
on without lorther embarrassment; but cne debti shi -,li
were contrao'ed, some still reiualning on mortgage, and
o'Lere paid In part by substitute of new deots, ¦ 'ill
hung upon the Oointniasi^n. But when the act jf April,1 863. raised the commutation to two dol.ara a head, and
apptopriated the additional flf'ty RentH to the repaymea'.of tte county charges, there appeared good gr mud to
hope that this Income would not only meet all current
or new expenditutea, but gradually liquidate the whole
exi> tli g < i bt. But this expeotaUun w n t'oun lei ou the
eetlinate tint the average emigratim of the la?t six or
seven years would still continue for some time, or atlea-it not drureate auildtnly or very g-oatly. But >Ui l"gthe year 1865, as ah'ive stated, It did f .11 off to le s thanliaif this average wMlal the demauda upon the co nmu-
tation fund f r the greater pait f the year were largerthan ever bef ire, frt ui the cau sea stated in o'hsr p ir'.a ol'
thi;i ie|>ort, prenenting more peraosa loqulrlng and re¬
ceiving relief and thai f >r a longer period aud at higherprices IT supplies. th»n inauy iormer yeir.The means ot defraying otber demand* beyond the la-
come, atd keeping up the effioieacy of th^establlshmen'a,
were tem pot silly prr vided for by an arrangement wi h
the Mecaanics' Bank, where theaccotfnta or tlie Com nU-
aion are kept by the Uity Chamberlain; by this arrange¬ment, permission was given to overdraw from time to
time, to an amount not exceeding la all $100 OOU, tenure!
by a second mortgage on the real estate of theC>mmia-
sion, approved according to law by the Governor and
State < fficers.
The balance doe to the several counties on bills audited

and allowed, were all paid in full )o the flrat month ot
1866.

In the next quarter the proportion of the commutation
income ret apart for the oounllee, allowed only a paymentof 66 per cent on the bil a due to them, and the Gomiuis-
aioiera weie not able to discharge the balance, as hereto¬
fore, from their general funds. No paymeat to the coun¬
ties has since been made. The Commissi >ner* feeling the
neceerity of the case, and the certainty thit any suspen¬
sion of their esti blishments here would invo.ve far greaterinoc nvenlence and expense to the countiei than would
result to them from delay of payment, reluctantly took
the responsibility of applying all the receipts to purposesImmediately and Imperatively pressing upon them.
The indebtedness at the close of the year 1866 stands

as follows:.
Amount of bend and mortgage on real estate. $160,000 00

uvMtl sniintiM for exoenaeaof emigrants, aa per bills examined and
corrected 72,047 06

Overdraft (se ured by mortgage) on Mechan¬
ics' Bank, Iietember 31, 1865 63,031 07

Total $285,079 03
Amount of bills of Governors of New York
Almshouse, for care and support of luna¬
tics, against which the Commissioner* claim
a set-off of an equal, or nearly equal,
amount 22,903 60
After nearly eight years' experience, at a period when

throughout every county of tne State the support of the
poor forms a Urge increase or local taxation, the com
mission, almiiiiaterlng a limited fund, has suddenlyfound that lnoome diminished more than one-half. They
must therefore look to the Legislature for such aid as
may best insure the preservation of the faith of the
State to those to whom, on payment of commutation, a
pledge bas been given that relief will be afforded from
some quarter, whenever, during the period of five yearafrom such payment, they might be obllgod to reaort to
publio assistance. Such relief would be effectually af¬
forded by an appropriation of $160,000 to these objects.

In looking baok at the history of firmer legislation in
thla State, Imposing hospital money or other comnuta-
tation for passengers arriving froai abroad at the port of
New York, It appears that the moneys thus received
under different laws, an d paid by alien emigrants, have
muoh exceeded in amount all the ex|>enditures for the aid
andsupp'rt of such persons. The reports of former
Comptrollers of the State, for many years baok, f-how
tbat tLere was annually applied out -if the funis thus
cdlected very considerable sums for variom objects, suoh
as grants to oispensaries, annuities to the House of Re-
luge for Juvenile Delinquents, Ac. All the objects of
these grants were useful acd benev dent., but they are
ei her State or local objects, and not with any pr iprietychaigeable to such a fund, indeed, such an appllca Jon
ia dlreotly repugniat to the principles of the deoision of
'he.Supiecie Court of the I'm ted St itus In the cause* on
the constitutionality of the Brat laws providing for the
support of this conic. Union.
Ihe Comai»ftoners have not at present at band all the

moans cf stating this account witu precision, but they
are i atisfled fiom the printed Ugtslative dooiun;ara that
the amount thus drawn trom alien emigrants and applied
to State or local objects, quite foreign to tne avowed
purposes of such payments, is much more than sufficient
o n a&e up uie prenem aencieney 01 tlie commutation
lund.

O. C. VERPT.ANCK, JOHV P. GUMMING,
JAMES KEIXY K. 1). MjRGAN.
ANDRKW CARRIGAN, RUOOLP8 (JAR '.[QUE,
JOHN A. KENNEDY, GEORGE HALL.
ELIJAH F. PURDY,

Court of Common PieM.
Pefore Hon. Judge Daly and a Jury.

Fib. fl..Nathaniel 1'. llotackarul nthertnt. the Commit-
aivnart rf Emm/ration..This «h a proceedingcommenced
In March, 1M4, by an application on behalf of the plain¬
tiffs, through their counsel, Mr. Etmon Blankman, for
an injunction order to restrain the defendants from
ending or establishing an offlse for the reeeption of
newly arrived emigrants, in Franklin street, in the Fifth
ward of this oity, in the month of Apiil, 1861. The mat¬
ter was fully argued before the Court, by Mr. Blankman
for the plaintiffs and Mr. Devlin for the defendants, when
the Court granted a temporary Injunction against the
defendants, restraining them from erecting suoh an
offloe In the Fifth ward of this oity, and the Court di¬
rected the fallowing issuee to be [framed, and ordered
that they be tri«d before a jury :.

First. Was the office kept by the defendants tn the
Park from May, 1863, to the dea'.ruotion thereof by fire,
used as a place for the temporary reception of emigrant*

or perr.on* afilleted with Infectious or contagion* diseases,
and was it customary or usual for emigrants or persona
so s filleted to rteort to said office?
Beoood. Weie the premise* leased by the defendants

n Franklin street, designed to be used for the same pur¬
poses as the said offloe fa the Parkf
Third. Would tie establishing or keeptng of an office

uponiihe mid preml'ts, similar to that kept by the de¬
fendants in he I'ark, prove dangerous to the lirea or de¬
trimental to the health of the inhabitants dwelling in
the iameciate vicinity of said premises, or would it
greatly dlmini/h the personal comforts or enjoyment of
lite and property on tne part of the plalntlffsr
The jury tound for the plaintiffs on all the issues, and

answered the aoove in the affirmative.
Before the Hon. Judge Ingraham.

ACTION AGAINST TUN THIRD AVKNUI BAII.ROAP
COMPANY.

Fra.6..Caroline Gainer, by Br Guardian, (Rtctartf
lint, »*. the Third Avenue Railroad Company The
r's'ti'ff in this rase sues for damages occasioned by the
a!)(g*» i*g >«.*' ' the defendants' employes, in running
over Caroline Galr.ee, a child eleven years of age, by
wbl'h she bad < e ofher feet oraahsd, and received other
injuries, from wlilch. it is said, she wid never perfectly
rn*ve^ On the 26th o< January, 1804, the ohlld received
those Injuries in Chatham street, when crossing near Mul¬
berry street. For the defence, It was contended that the
rar was going at a moderate rate, and that the child ran
arc<*r t :e traos as the car wao set in mo.ion, after put-
tlrgd. wr s passenger. As to tho negligence on either
Hide, the evidence was conflicting.

1 nr Court ohviged that what would be a moderate rate
of spec) in 'h-i country would not be so considered in the
ritt, »nd the Jury were to say which party was guilty of

> sftligen *. Vet diot for plaintiff $600.
SrROIAL TERM.

I.e'or" Hon. Judge Ingraham.
1 i n. «..Jan. Pbefhtrrl rt. John Uraniy and Peter ftiley..

II bin i s" rented merely on the evidence, 1 should heel
V o voiy much before denying the motion fr>r n new trial.
Ine ividonc" connecting the dnreodsnl Brady with the
a*. fci.lt i* rl'ght, and s new trial wonld perhaps be Best
calcu'ated t«i p'i'sjote Juftloe between the parties. But
the admissini In the nn-wer Is Mich that I am at a loss
to fee «P'i< what principle It can be disregarded. Buh
defendants unite In an sn»wer, In whioli they say that at
tie time ol the allied commission of the assault men-

tiouad In the complaint, they were *et upon by tkl |Uk>tiff, ud were with greet vioienoe attacked end aaaaaltatby the plaintiff, ana that the defendants restated nil
.aeenit, oalng eo muoh force u <u necessary tor toe
purpose, an£ no mate, end that aucb resiataaoe la the
assault and injur/ mentioned In the ooaplaiat. ftiU la e
distinct admiasion of joint action la making the aaeealt.
The jarjr have kiand against ao much of it aa charged toaplaintiff with assaulting the defendants, aa), acting am toa
admission, they have held both defendants responsible.
It ia aaid the ana iter waa only the act of the defendant'*
attorney, and net signed by them. This la true, bat it
furnishes no around for rejecting It aa an admission. TU
pleading hi full aa binding oa the defendants aa If eigne*
by them for the purpose* of this action It would not be
in any nther. Motion for a new trial denied, with 9M
CO*4*.

Hiehard Lett d Oo vt. Wm. Mulligan .Whatever
opinltn may be entertained aa to the proptiey of the
Attendant's ooinmunisatlen to Bowera aa Seoretary of the
Barttord Insurance Co., I think toere can be n> deaM
that the fact* aa proven In connection with the speakiagol the alleged slanderous worda, are suiii ilent to sh>w
that they »«re privileged. The cefendant waa Seoretaqr
Oi Fulton Fire Insurance Company; the piaiaMshad an insurance lu that company ; ho ha#
pi erenled preliminary proofs, and olaimed fraaathe company full p%yineot on the policy. tkthe lequesl of Bowera, who aU had a pollaw1-Hued by the Har ford Company, aa Interview tMp'ace between them and the piain-.iff. and la Ihtt intorview the defendant tol>i the plaintiff his proob war* oaratlafaotury, that he had no vooubers, that tiny hatheard rumors, which if uue, Tould nhow fiat he knew
more of the tire t'jiin h<i admlto ii, tie Such iuforsaa-
tton by aa officer of iho company to the party mauroA
waa not only excusable, but the plaintiff might <vull have
complained if the defendant or other nOiorrn of tM ooaa-
peuy had not int irmed hie ot the exUteocti of tuch ra-
niore, and given him an opportunity to expUiu ttisie to
the company. Most of the communication was ncoee
eery to be made in order t > reserve to the company tto
tight to o*>jeot to the proof aa insufficient. Theio 1* as
evifleuoe t.f malice, anil tee whole transaction disprove*It. The motion fir a new trial eh >uld be tented.
Jn the Mutter of the Ayifilxratvm of John B. Prink, for

Remittion if Forfeited Scugnuana* .In this matter tb.»
application has been again renteran with the con -on*. 4
the lit*ti let Attorney, and the recommendation ol tha
Court of Seesiorm to tui.s Court that the ainouut be in¬
duced fioui tmee thousand to one thousand d liars. R
apiea.H, also, from the papers that the acouted has been
Kur fDcereo, and in consequence of having been use t aa a
wi-nwa. the 1'lstret Attorney declines to try him uponthe indictment. I feel boun<l to j le d to tbs rnoota-
men a'ifm of tho Court of Sessions, by the th-trijt Av'or-
ney, In tbis matter. In ordinary oases, wfcore the ai-
cape of the criminal is secured by hull, we have iuvari ioty
re'ufvd to reirlt the foifei.ure. unless tne accused p 'son
is am tendered anu tried. There ran*' be imi ulng
mote than the hardship of the case to induce this 0 >un
to Oiacliir(>e the bail afiei the prisoner has e<3ip*4fand the aunenderot the p'iooljal whan iu c"p- -.in-Doa
ol <!e'ay piodueo'i by hi<i absence, ttte witnis-o- mnnto
afterward* be obtained, wid Lot >>e suflioien'. Ic 'he
present. oa- e. however, »e ylt'ld to the rec uimei>d i i 'O ot
the Foudoiia »nd the Mst lct Attorney, and ot'er the
jn(?gmect tc lie canoelltd, on paiment of one tti m and
dollars and all Ccats, and Sheriir.s fees.

Uffoie II in. J. K. Rrady.
TJ,e Fire Dqaitnu.nt vt. Ihmie' I Jnhn un..Jud<ineatfor j lalntill tor »600, with costs, oeing tje amnun* of tha

p^ual'y for violating the law in relation to tne ereoiioa of
buildup m the city ot New York.
The name v*. Hi' hard Mr. 'onnitk. .I.'ke Juf"gia#nt.
77k tame r*. ^aniel lnhmrm. Ukp Ja -(fment.
Gnn-(.e Hum it. W. Biggint..Mjtion Ui set ar'.fde T#r-

dlct uenieJ, with ten dollars oosts.

Tilal of Justice Ito^ert for Taking S r/w
Bail.

OOCKT OF GENERAL SESSIONS.
Before Judg« Capron.

Yesterday mr rnlLg the case of Juntlce AVahani lingert
was called on for trial, charged with ta'cin^ etraw ball at
the Tomlf. In July last. The cjurt room was oro«4*4
with the friends of the de'endaot. In opening the oaaa
t)n- Olstiiot Attorney said the charge again*t Jndga
Bogeit was, that on the 28th day of July last, Williaaa
Lamb, allan William Nam, was in the City Prison aal
admitted to bail by Judge Bogott upon Insuffisient securi¬
ty. He waa accueed of taking what Is known as straw
bail. This man Lamb,- when admitted t > bail by Jadga
Bogert was under arrest upoo an order issued by Ha-
ci ro*r Saaitli, of this oourt. This Wlltiam Lamb had baem
arrested on the 4th day of April, and had been bailed and
called lor trial on the 4th day of May ; and, not appear¬
ing, and hta reoognixances being forfeited, he waa cam-

m itted the second time, and then, upon tha seoona oMr
fence, he come* before Justice Begert, and is a'lmltted to
ball. The Dlatiict Attorney said the Judge wai on guM<
wbtn he admitted this man to btl1, by bis various altaaea,
by the law and by hir clerks, and oy the sue iloious oir-
cumstance* of the - hole transaction; and from ihl* tt
might be ln'errec that the act, waa wilful, corrupt aaiwithout excuse.
Ex-Judge Ueeb^ said he, as eounsel for the 4»-

feuvo, wo»ia awry hot tha LHatrict Attorneyhad stated, and would allow the Court at once to cbargathe jury whether such a etate of facts would juatity aeoBTictloD, or whether It was any violation of taw. Mthe eooit where Juatioe Bugert areplied they were over¬
run wi h business, and they had to hurry it through cr
have it weigh npon them, and therefore 1 waa not
strange for any man who waa present to Oil oat papersand hail bonds in the abr once of the olerk*.
Mr. Hall.Very wel> ; we will content to thie, and onlycall witnesses to bring out the most Important facta.
John Mignus »wore. I was present on the 28th of Jo^flast, when Justice Bogert admitted William Nam to

ball; it waa about 11 o'clock; the ball was taken In tha
police office; he axked me to wilte out the reoornisaaoe*,cr to act as asslstaat clerk; there were three gent einaa
preeam, one of whom gave the bail; I saw this man liftthe ball bend; the pnaoner was sent for attar the hatf
bi cd was diawn op, but 1 did not see htm irigu the band}the bail man waa t worn and questioned, and he reterrM
to vailona gentlemen as to his ability to give ball, anA
among others, *aic he was acquainted with ex Aldermaa
Francis; I was not present when the application for ball
was made. (The various papers in the case.the ordar
for arieat, the commitment, tho ball, he .were tb.
read.)

Crosa- examined by Judge Beelie. I am a lawyer; I hava
been In the police depattment ; I have kn >wn Justice
g»rt twenty -live years; I have heen intimate witb him aM
of that time; the amount of business at the roata
where Judge Bogert was situated, was vary la ga; Breoulied much despatch to get through bustnaaafI have frequently written t .ere tor Jua.icas, ta
facilitate bumcess; it was almost an every day ooour-
rence fur me to do so; it was not itrange for tha
Judge to auk n.e to fill up there bonds; of tnis man who
came to niter bail I »aw aa much aa Justice Bogart; haapj^eafd lUe a getitlemau; I don't kno* that I aver aav
the man who ollered ball bef re; 1 know there have beam
many lnetaiices of msgist a'es admitting to bail prisonan
con mi ilea by tai* C or ; In my mi -id tie re was uotUtafin the It: aat m^pl-iouK in this transaction.
Judge Beebe.We have here tarious flies of papar*wherein kail has been taken from prisoner! arrested bfthe Court ot G< nersl Seasionn.

I Mr. Hall.I object.
Tbe Conn susia ce<1 the objection.K. Henry Johnson sworn. I h%ve b< eu police dark attbeToirbi; Mr. Uogart h%n bwu in office loar years; I

was partially enga^eo at the romb* in July lait: 1 think I
»>» at the iv.mtxi the dar thi- bill wan takes; I think It
wan taken in the afte-noon; I wax shown tie reieguuea-
ces; Justice B ga' t paid he hal taken these re}«gnisinoaafor a party committed oy Kea >rder Smi h, hut he thoughthe bat) a light to take this ball- I told him I thought ha
h»d no right, unleei he had n tice from the District At¬
torney; 1 raid the prisoner wax a notorious pinkpookat,and it required gieat aaution u> admit him to ball I nerer
kn» w a magistrate to take hail upon an indlotoieat with¬
out codmiMdk tbePiatriot Attorney.Ooss examine'-. .Officer Patterson, of the polios aboot
the Court, waa accuatomol to do a great deaf of writingin the abseuae of the clerks; I don't knoir that I wai
there at the time of taking the bail; rnnnimaBr
t° ere are axamlnations going on at the aame time in dif¬
ferent rooms, th» clerks taking the eridenoe all the tiaae
ami the magistrates going fro-n room to room to deeMa
upon the facta.
James Nesbitt, aworn.I am a police elerk of this otty:

on the 28th of July. Messrs. Vanderpooi, MoCioad aatl
myself were eierk* at the fomba; I think I waa not than
00 tbe morning of taking tbia ball ; I never knew aaytUacabout it till afterwards.

Cross -examined .The business at the Tombs la
large; when there, all the oJerxs are generally actavatw
engaged, an^ frequently we are called out on business ;Ihave been connected with the oourt alnoe 1848; It la ant
unusual for any one to eit down and fill up a bond what
the clerks are engaged.

Praxcis Spicer, swotn.I waa attached to the DisMat
Attorney's offiee in July laat: 1 went to 378 Houatea
street, at the Pnatanee of the District Attorney, to
search lor Joseph I'arkhouskl, the man who gave MlIn this cafe; I did not find Parkhouski, nor aay oae an¬
swering hie oescrlntfon.
By ihe Court.I could find notkiat of Parkhnuski, or

ary mat. <>f that name; I eoujd not lad that aay mull
van aa this had ever lived at that pikce in Hoaaton ikal

i he counsel for the defence then admitted that the baft
waa given without any notlee to the District Attwitr.
and Judge Bogert not, at the tlaae of (firing the befl,having before him the oomaaltment paper* of the Re¬
corder.
The profeontlon here reeted their oaee, aad theMtaa

called
Jaacee Martin, wbo waa aworn.I am a member of the

police department; Justioe Bcgart after hav'dg simlttad
this man to bail told me he would give a reward to me er
any other officer who would re-arrest him; he waa leaa
anxious to have him re-arrest#d after he found out what
sort of bail was given.
Ralph Patterson aworn.I have been for yean attached

to the poilce department of this ctty I was oooaoeted
with the Tombs: I waa preseot when this ball waa tacaa;

1 waa alterwarda tequested to "pull" this man, Ltah.
and '-bring him in;"' this waa eooa after the ball WM
given.

Cross-examined hy Mr. Ball.. I waa not requested ta
look alter Parkbousal, the man who rave the ball: I waa
frequently called upon to write for tbe magistrate what
the e.erks were engaged at other bualneee.

Hte - art J. Smith sworn.I have within a few mnatfca
been a polloe officer stationed at the Tombs; I waa theia
last summer; after ball waa takea, Justioe Bogert gave
tbe order to me and my men.I was the Ssigsent.la
have this man arrested again; this waa within a weak
after tte bail was taken. , ..

The ease here was closed on both sides, and the Court
adjourned till tbia morning at 10 o'olook.

Chttoch nrrsMBD. The North Presbyterian
Church in Seottsviue, N. V., was oonaumed by Are on

Sunday, tbe 3d Inst Tbe Are broke out in the roof, sooa
after the olose of the morning service, and In a short
ipseeof tine the nob e structure was evel with the
ground. Thenu»blins, desk. Ismpa and Bl »le were effi
that wss savid; tJ e costly chandelier and rrwaa sharing
tbe fate ot the botldi/g Through the exertions of the
lsdlesof Uie society, the house had been recently for.

t i-l.ej ami fitted op la a neat and tasty manner Lo<-g


