
THE COURTS.
UNITED SUTES BSTIICI CCUiT.

The Henry street Distillery i'aae.
Before Judge Blatchlord.

The UniUd Stales vs. Ten HarrtU of Dit'ilhd Spir.
ii«..This case was continued yesterday, and again occu¬
pied the court for a protracted session. Counsel for the
defence, Mr. D. C. Birdsall, and Mr. Courtney, United
Slates District Attorney, for the government, summed
ap the case on either side at great length, the latter
counsel closing only at six o'clock, when tho court ad¬
journed, Judge Blatcbford deterring his charge to the
Jury on the case till this morning.

COURT OF BANKRUPTCY.
The petition of Austin Bnggs, of Greenbush, West-

ehosler county, in this State, was yesterday liied in the
Clerk s office.

UNITED STATES CIWCUIT COURT.
Arrnlaainents.

Before Judge Shipman.
The parties mentioned in Monday's Huuld against

whom the Graud Jury presented true bills were yester¬
day arraigned, and, having pleaded In each case, days of
trial were fixed.

SUPREME COURT -GENERAL TERM.
The Transfer by the Legislature of the Li¬
censing Power from the Municipal Boards
.. the Police Commissioners.Opinions of
the Supreme Court.Judgment In the Teat
Case in Favor of the City.

Before Judges Leonard, Ingraham and Smith.
The People qf the State cf New Yvrk and John T. IllT-

tnem, Mayor qf the City <f Neiu York vt. Thomat C. Acton
and otters, Commistionart qf Metropolitan Police, amid the
Board qf Metropolitan Police..The following opinions in
this case, which was argued before this Court about two
weeks since, were rendered yesterday. A case agreed
upon without action has been submitted for the pur-
pose of obtaining a decision as to the validity of a cer¬
tain section Incorporated into the Tax law at the last
Legislators, which the plaintiffs claimed to be unconsti-
tnUonal and void, and ask that the defendants be re¬
strained from executing any of the powers, duties and
privileges conferred thereby. The act la entitled, An

.gt to enable the Board of Supervisors of the county of
Hew Vprk to raise money by tax for certain county
purposes^ J9 extend the powers of the Metro¬
politan Police,* and to provide ror the auditing
and payment of unsettled claims against said
eounty. The twelfth section of the act, wtiioh is the
one 01 which the plaintiffs complain, provides as fol¬
lows:."The Board of Metropolitan Police is hereby in¬
vested with and shall exercise alt the powers and par-form all the duties now conferred by laws and ordi-
nances upon ths Mayor, the Common Council, the
Mayor and Common Council, and all other boards and
officers (except the Metropolitan Board of Health) ot the
city of New York, in respect to theatres and places of
public amusement, keepers of boarding houses for emi¬
grant passengers, Junk shop keepers and junk boatmen,pawnbrokers, vendors, hawkers and psdlers, dealers In
aeoond hand articles, keepers of intelligence offices,auctioneers, hackney coaches and carriages and the
owners and drivers thereof, carts and cartmen, cabs and
cabmen, porters, handoartmen, omnibuses and omnibus
drivers, cars and car drivers, to the same extent as
though the said Board of Metropolitan Police was namedin such laws and ordinances in the place and stead ottike Mayor, Common Council, or Mayor and Common
¦Ciunc.'l. and other boards aq,d officers of said city of
Mow Yort investurs of powers and du¬
ties shall exclude that of said Mayor, Common
Sound!, and Mayor aad Common Counc.l, and other
boards and officers. " The section also contained those
ordinances passed In relation to the matters therein re¬
ferred to In full force and effect, and the Board or Metro-

Police was yttEorUed to alter, amend, modiiy or

David Dudley Field tor plaintiffs; L. B. Woodruff for
defendants. . sS*

' Iik.rabam, J..The powers and duties which by this
act are taken from the mun.cipal authorities, and are
Intrusted to the defendants, have been exercised bythose authorities alone since there was any autnorlty for
the execution of them by any public body. The powerto license is many of these cases was given to the Mayorby tho twenty fourth section of the Montgomery char-
tar; and as to the others, similar powers have been con-
Armed or conferred by statute down to the passage of
this act It is most material for the purposes of this
owe to inquire particularly when or by wnat means
these powers have been conferred. I state generally the
ftct that they were so intrusted to tho municipal au¬
thorities merely for the purpose of showingthat irom the commencement of the city
government these powers have always been
treated as local matters, peculiarly belonging to the
municipal authorities, to be controlled and exercised bythan alone. But alihouzh these powers have always
thaa been conferred on municipal authorities, still they
an not to be considered as franchises vesting ia the
Common Council any irrepealable title to their eaiov-
mot and use. That question lias been long since set-
tied, and it most now be considered as sottled law that
tbcee are mere political powers subject to tbe control
of the Legislature, to be regulated by that body, and
that they confer bo rested right*. These principleshave been so frequently declared by tbe courts that I do
not deem it necessary to cite authorities therefor. In
fact, I do not understand the. counsel for the plaintiff as
claiming any such right on behalf of the Mayor or Com¬
mon Council ; but H is claimed by the counsel for tbe

Dtifc thai these offices and duties are local, applies-
to tbe city authorities, and should be performed by

local boards or officers. So far as tho power of legisla¬
tion is m questiou, 1 cannot agree to tbe proposition that
Its Mce-sary legislation in regard to all such officers'
duties is not appropriately within tbe power of the
Legislature. The e laws have always originated with
the Let, is ature. They bad the ngnt, and havo always
exercised ihe i igbt, of prescribing and controlling the
powers and duties of all officers In tbe Mate, whither
local or general, unless in cases where tbe constitution
of tbe Mate restrained that power: but when the Legie-failure goes beyond that power and directs tbe appoint¬
ment of local otlicers 10 bo made by State authority,
either directly by an act of tbe Legislature or indirectly

by officers appointed by the Legis ature or by tbe Execu¬
tive authority, the teuili article, aectaa Section, of the
State constitution conflicts with tbe oxercUe of such a

power. The difficulty which occurs to me, however, on
this branch of the com is, that no c'.a&a of peisons re¬
ferred to in the twelfth section of this act can be said lo
belong to public oll.ee*. A license to a person to lollow
nay particular trade or business is not sn appointment to
office, nor doe* it oonrei any of the powers or privil. grs
of a public officer. It is a mere license to foilow oia
calling, wLatever it may be. The duties to be performed
are not public duties, and the public have no interest
la their performance or omission. The object of tbe
license Is for tbe puri>ose of controlling the busi¬
ness and preventing lis being conducted in a manner
injurious lo tbe public welfare. Beyond that the
jpunltc interest is not affected, and if the licensee
ae.-iocts to art under ka ii<-eiiM\ the mM c CaOOOt com¬
plain. The only ground ol objection that can bo lateen lo
these provision* under this article of the constitution is
that officers to perform tpeciuc local city d .tics are
appointed by the 8Uue authorities, Instead of being
appointed by the ciiy authorities or ele ted by the
people. Such lias been the conclusion to which I have
arrived In regard to other laws of a similar cbaractr
passed by the Legislature within a lew yearn putt.
Beginning with the case of tbe People vs. Draper, 15
N. Y., oaa. down to tbe lsst case of the People vs.
Plnckney, 82 N. T., 377, it seems to have been conceded
that city ollioers In existence at the time of tbe adoption
of the constitution, or persons to discbarge their duties,
could not be appointed by the Ptato or Legislature, but
must be elected by the people or sppointed by the
county or municipal authorities. In the first ca«e,
People vs. Draper, Denlo, C. J., says:."If the provi¬
sion of the statute bad been limited territorially to the city
of New York, It woaid have been In conflict with the
section of tbe constitution referred to. If tbe public
duties with which the set charges tbe Commissioners
cannot b* performed by them consistently with the con¬
stitution, their own appointment cannot be upheld. " In
tbe latter case of People vs. Plnckney, Brown, J., in a
Assenting opinion relating to anotuer point, remarks:.
..It is the power which this act give* to intrust
tbe execution of tbe duty of providing for the prevention
Of tree to officers not eiected by the people or appointed
by the local authorities, which I think conflict* with tbe
oonstHutioa and Davis, J., la tbe prevelling opinion
says:."Conceding that a metropolitan (ire district is
created by tne act, composed of the cities of New York
and Brooklyn, it cannot be doubted bat that tbe officers
created under it are limited In their authority and func¬
tions to the city of New York sionts. In my judgment
their appointment by the Governor snd Beanto is not
and cannot be Instilled on tbe ground* that enabled Ibis
Court to uphold the organization and appointment* of
the Metropolitan Police bill." In Clarke va City of
Hochexter, _8 N. Y., DOS, 6.4.1, Demo, C. J . says, in re¬
ferring to several oases cited oy him ."Tne principles
scaled In these cam* are that the legislature cannot
commit the power of enacting laws to aiiV other body
than itssM, not sven to all the electors or the Stats."
Aad again:."While general statutes most be enacted
by tbe Legislature, it m plain the power to make local
regulations having the force of law in limited localities
may ne committed to other bodies representing the
people in ibeir local divisions, or to the people of those
districts thenisei, ea Oor whole system of local gov¬
ernment in ciilee, villages and towns depends on that
distinction. It Is recognized in the constitution itself,
which prescribes to tbe Legislature tbe duty to provide
for the orgaaiMttoo of cities. Incorporated villages, be.,
and it contains an Irresistible implication that the au¬

thority to lay local taxes may tie constitutionally com¬
muted to local boards or councils within the cities ana
?iMages." ir the principles settled la these decisions are
correct, then toe conclusion must follow that the legis¬
lature cansot confer the power to discharge duties and
make rsfelaUons. aad pans law* relating thereto upoa
State officers, no matter bow appointed, whether by the
Governor and Senate or by tbe legislature; and, al¬
though lbs Legislature rnhlit bave tbe power to lake tbe
susehargeef such duties from the Mayor or Common
Council, they were reqatrod to place tbe performance of
them with local officers or boards, and could not vest
offioers appointed aader authority of tbe State with the
performance of such duties. Another objection to tbe
validity of this low Is mods by the plaintiffs counsel that
It is a local law, and embraces mors than one subject. In
the case of Tbe People ex. ret. Bradley vs. Stephens, 2
Abb. N. a. 84#, this question was raised With others, sod
a doubt wu expressed by me whether a us bill was a
local act within tbe meaning of the coasiltution. The
decision of that question at that time was, however,
unnecessary is disposing of that easts, as tbe
proceeding was for a mandamus, which was not a
proper remedy when the title to sa office was in din-

>,pote, aad oo tbe latter ground tbe application was
denied Tbe Tax law which coataias these clauses pro¬
vides for extending tbe power of tbe Metropolitan
Jfw#* iM vut«vi j$ mm uttii'M. n» Mr m

¦ n "'

there is any legislation in regard to this Board it if not
local, and the union of tLoao provision* with others
relating to local mature would not necessarily render
»uch Inflation void. I do not think it by any mi ana
clear tbat such on act cau properly be declared a local
act. Hven if it should be held 4o be local so far as re¬
lates to the Tax law, the other portions would not be,
and it might be a aerioua question, which should be
rejected.the portion claimed to be local or tbat which
is conceded to !>e!ong to general legislation. Since the
decision referred to above was made the ca.se of The
People \b. Hills, Court of Appeals, December Term,
has been decided, In which Davles, C. J., described
the meaning of the term local, as applied to an act
or the Legislature in the constitution. He says
"BurriU detines the word local relating to place,
belonging or contlued to a particular place, distin¬
guished from general, personal or transitory. " lhts
act (then under consideration) is purely local in Its ap¬
plication. It has no force beyond a particular city or
county, and is therefore confined to a particular locality.
It is not general, aud has no application, except to the
Common Council of a particular city. 1 assume that the
act under consideration was local, withiu the meaning
and intent of the constitutional inhibition. Applying
this description or definition of a local act to the portion
of the one under consideration, containing the Tax law,
It would warrant the conclusion that it was local, and it
so it might be improper to place in it any other subject
than the one which it was the main otueot of the law u>
enact U is not, however, necessary to place the de¬
cision of this case on this ground. There am two other
propositions which are made as to the validity of ibis
section, viz. : one that the Legislature could not dele¬
gate to the Board of Metropolitan Police the power of
legislation; and, second, that the license fees being
pledged to the sinking fund, the authority to
repeal the laws granted tu them is void, and cannot bo
enforced. These two objections mav both be considered
under the question whether the Legislature can thus
doiegate to tuo Police Board the power to legislate as to
licenses and 10 amend and repeal corporation ordinances.
The constitution provides that the Legislature may
con:er upon the boards of supervisors powers of local
legislation. The granting ol' such a power to tb^Legisla-turu naturally involves the supposition that they could
Dot otherwise give such a power. If they could not
give any such power to boards of supervisors without

a constitutional provision 1 am at a loss to see any au¬
thority to bestow such a power on a board created by
themselves and not a recognized body tn the constitu¬
tion. The powers given to them are to legislate in re¬
gard to local matters. In Barto vs. Himrod, 4 gelden,
463, It was held that laws could only be enuctod by the
legislative bodies to which the legislative powor is com¬
mitted by the constitution. 1 see no good reason why
the Legislature should be allowed to commit to the
Board of Police the power to legislate when they could
not even submit to the people the question whether
they would approve of a law. tee also Clarke vs. City
of Rochester, tupra. It is said that municipal corpora¬
tions possess such powers, delegated to them by the
Legislature. The power of legislating is a necessary
right to a municipal corporation, and authority to confer
on them legislative powers for local purposes may
be found In the ninth section of the oigntb article
of the constitution, which makes it the duty
of the Legislature to provide for the organization
of citiaa and incorporated villages, Ate., ho. Bank
Of Rome vs. S 2t Borne, 18 N. T. Rep., pp. 38 and
41. As such they wlrS jn existence when the constHu-
tion was adopted, and werd tepognizedaud their charters
continued. Such a recognition wi>qld confirm to New
York ail the chartered powers and affthpnty possessed
at tbat time. As to the right to repeal tht>e laws, so far
as they provided revenue which has been ple<«,*ed to the
sinking fund, there can be no doubt as to the wSnt of
authority even in the Legislature. The fllpt act apjirot
priating the revenues of the city to the payment of the
public debt was the act of 1812, ch. 90. That act
pledged all the revenues or the corporation to the pay¬
ment of the interest and principal of the debt then
created, and they were to continue so pledged until the
final redemption of the stock. By the aot of 1820, ch.
101, that pledge was applied to stock theo to be raised,
and so by the various acts passed it was continued. The
act of 1838, ch. 127, authorizing the Croton water stock
to be issued, applied all previous laws as to the pledge
of the faith and revenues of the city to the payment
of that stock. That debt is still in existence ana unpaid.
Neither the corporation nor the Legislature can
withdraw from that pledge any of the revenues
heretofore appropriated thereto without a viola¬
tion of the public faith; and It ought not to be
allowed. It is proper to add that by this section theee
revenues, when received, are reserved to the sinking
fund. Tneee objections only apply in part to the pro¬
visions of the twelfth section under consideration, Tlx,
that portion Jfjlich anthoroed the Hoard of Pota, n
legislate 09 tbf subject; buiifi confl&ctM with the other
ptye.twal Slated show the impropriety of vesting In
bodies not recognized by the constitution the power to
legislate on such matters. 1 cannot better conclude my
remarks on these questions than by quoting the expres¬
sive language of an extract made by Chief Justice
Davies in The People vs. Hill, above referred to. '*To
maintain the constitution is our first duty ; and If the
Legislature baa for ray cause encroached upon tbat
stored instrument, or if an erroneous construction baa
been given to It, we are imperatively callcd upon to de¬
clare its meaning and to assert Its supremacy. Nothing
can be more dangerous to our free institutions or to tbo
rights of the people than to encourage doubtful inter¬
pretations ol the constitution contrary to its more plain
and natural import as understood by the great body of
its readers " 1 will only add to this that attornpie to
defeat clear constitutional provisions by resorting to
t. chuical evasions should be equally resisted and frus¬
trated by tbe courts. Upon the ground first stated the
plaintiffs are entitled to the relief asked for.
Jamb C. Smith, J..Tbe plaintiff's claim tbat tbe

twelfth section of the act of 1867 (Chapter 800), referred
to ib the case submitted to ua, contravenes the provision
of section two, article ten, or the constitution of this
State, which declares that ' ail city, town and village
officers, whoee electloa or appointment is not provided
for by the constitution, shall be elected by the elector*
ol such cities, towns and villages, or of some division
thereof, or appointed by such authorities thereof ae the
Legislature shall designate for that purpose. " Tbe sec¬
tion of tbe act referred to commits to tbe Board of
Metropolitan Police all tbe powers and duties conferred
by law upon the Mayor, the Common Council,
tbe Mayor and Common Council, and all other
board* and officers of the city of New York
(except tbe Metropolitan Board of Heaitb), in respect
to the various subjee'e specified in tbe section, and
al?o authorizes suca Board of Police 10 alter, amend,
modify or repeal all ordinances in force at tbe time of tbe
passage or the act, concerning tbe persons, occupations
or matters In said action mentioned. It is unnecessary at
present to rerer particularly to the subjects which tbe sec¬
tion ouumeratea ; it Is sufficient to say that they ail re*te
to tbe government of tbe cny and on matters of police.
Tbe Board of Metropolitan Police Is composed of the
Commissioners of Metropolitan Police, wbo are officers
of tbe Metropolitan Police District, and are appointed by
tne Governor, witb the consent of the t-eoate. Tbe dis¬
trict consists or the eounfios of New fork, Kmc0, West¬
chester and Richmond, and certain towns in the county
of Queens. (I<aws 1867, c. 569, I860, c. 3A0.) It w
argued on tbe part of tbe plaintiffs that as the pro¬
visions of the section under consideration are limited
territorially to the city of New York, and tho duties
which they devolve upon the Board of Metropolitan
Pole e are«.ty duties exclusively, the section violates
the spirit of the constitutional restriction referred to.
The c m-titutlonal provision invoked by tbe plaintiffs
has been the subject of discussion and adjudication In
tne ^ourt of Appeals. The case of the People vs. Draper
(15 X. Y , W2) presented the question of tbe constitu¬
tionality of the act of 18.">7, which created the Metro¬
politan Police district, with its Board eT Police, and

; vested in the latter certain powers and duties io re¬
spect to the pollcc regulation of the wbute district,
which uad been tiieretuiore committed to oilieers elected
by i he several local constituencies within the district.
It «a* obiected id that care that the art of 1657 was ob¬
noxious to the constitutional provision now under con¬
sider^! n; but the objection wa-< overruled The judg¬
ment of tne court proceeded upon the ground that the
officers provided for by tbe bill were not county or city
officers, but they were officers of the district thas organ¬
ized, and the functions committed to them were to be
exercised throughout the district. That was the turning
point of the case. Chief Judge Dealo, delivering the
opinion of the court, said "The superintendenta of
police, captains, sergeants and patrolmen mentioned in
tbe b .11 are officials of the same character as tboee Here¬
tofore existing under somewhat different namee; aad if
appointed for the city of New York, unconnected with

I tbe other territory annexed to it by tbe act, they should
have been elected by the electors of the city, or of some
division of it, or appointed by some authority of tbe
city. The Police Commissioners, assuming that they
were themselves constitutionally appointed, cannot be
regarded as authorities of tho city within tbe
meaning of the constitution. Hence It follows
that if the provisions of the statate bad been limited
territorially to the city of New York it would
have be n In conflict wttb the section of the constitution
so often referred to." (P. MO) It is apparent from tbe

7inion tha: if tbe act of 1M7 bad limited the functions
the officers thereby created to tbe regulation of tbe

police of the city of New York, It would have beea
declared unconstitutional. The views of the Court of
Appeals apoa this point were again distinctly presented
in tbe case of rhe People vs. Ptnckney. (32 N. Y., 377.)
That case involved tbe constitutionality of the act of
IWtft, creating tbe Metropolitan Jlre district. Th» hill
united the cities of New York and Brooklyn Into a
district "to be known as the Metropolitan Fire District
of tbe State of New York, ' and provided for the appoint¬
ment by tbe Governor, with the consent of the Senate,

of four citiitens, residents of the district, as "Metropoli¬
tan Fire Commissioners," whose office was declared to
be thereby created, but their functions and duties, as

Ecrlbed In the act, were in all respects territorially
I, aad confined to ihe city of N-w York. In the

prevailing epin.on. delivered by Davis, J., tbe decision
in tne case of Draper was referred to wltb approba¬
tion, and M waa distinctly aasert d. In respect to tbe
question now in band, that the officer to be appoint¬
ed "must be an officer of tbe new district or division,
aad not merely local In the seope and performance of
bis duties aad func lions, and thersln superseding soaae
existing local officer. He must be a district officer in the
sense of bis functions and authority, and not merely in
name, with no-powers or duties lieyond a previously or-

Enised locality." " It would not be competent, there-
re," tbe learned Jad«e proceeds to say, "for tbe legle-

I at ii re to create a new civil division of the State, and ab¬
rogate the loral offices of tbe eeveral cooatlee that might
compoee it, aad direct tbe appointment by tbe Governor
aad -enate of other officers limited to perform tbe
same local functions only, although dlstttiguwhed by
new and more extended titles. If that was so, Me
central power coaM draw to Itself tbe appointment
of all local officers not eiprrsaty provided for by tbe
Constitution." Tbe conclusion of the Court upon tbe
point thus presented waa tMat tbe ofltoera created he the
Metropolitan Fire District aot wet* not district oBoers
In any Just sense of tbe term, and that their appoint,
meat by tbe Governor aad Senate Coeld net be ivstMed
on tbe grounds that enabled tbe court to uphold the
onranization and appeietmente of the MeVopolHan
Police bill It was justified, however, upon a different
ground, to wit, tbat the runctlons committed to tbe offi¬
cer* created by tbe bill were not previously discharged
by persons who were public officers whea tbe coaatilo¬
tion was edopted, within the meaning of tbat instru¬
ment. Tbe bearing of that position upon tbe case at bar
will be considered presently. Tbe prieciple so clearly
and firmly smaMieMsd by tbe case of Draper and tbat of
ptncltney is roily applicable to the eaee tu hand. The
reactions and duties transferred by the twelfth secu>a
are kv-w and cenqaft to tfef o#y H Ife* York. Ills

true the officer* to whom they ire committed are not
merely lora] officers, and their offices were not created
by the bill iieelf. But their office* were created since
the adoption of the constitution. and they were ap¬
pointed by the Stale authorities, and as tbo functions
conferred on them by the section under review are
purely local, the case la the same, with reference to the
present question, as if the Metropolitan Hoard of Polit-e
had been brought into existence by the act of 1867, with
no other powers than those committed to them by the
twelfth section Thus viewed the caw obviously falls
within the principle referred to, and must be controlled
by it, unless excepted from its operation by the consid¬
erations which prevailed in the case of Piuckney-To those more particular attention will now Do di¬
rected. The functions which wore committed to the
new officers created by the act reviewed in that case were
of two classes:.(1) Those which were heretofore vested
in the department or the city of New York; and, (2)Those which were given to '-The Mayor, Aldermen and
Commonalty of the city in Common Council convened,"and wore part of their general corporate powers as an
administrative and legislative body. In respect to the first
class, it was hold that neither the corporation called "Tlio
Fire Department of the City or New York," as it existed
previously to and at the time of the art In question, nor
the officers elected under the provisions of its charter,
nor the firemen who were members of the department,
were public or civil officers within the meaning of the
constitution. That the corporation was not a municipal

or political bodv, and neither it nor it* officers occupiod
any greater official relation to the public than tho officers
or managers of the numerous religious and charitat'ln
corporations of the State. " The second class of fuuc-
tlons consisted of an authority In the corporation of the
city, to appoint the flremen and tholr officers, and power
to legislate generally for their regulation. Thcso were
held to bo no part of the official duties of
individual officers composing the Common Coun¬
cil, but to be vested in tbo corporation; and
it was also held that the corporation of the
city is not an officer within the meaning ot the tenth
article. It was said that "to diminish or restrict its
general legislative or administrative power as a body
corporate, is not to abrogate or change a public office In
the pense of the constitutional restrction. I cannot
adopt the conclusion that the legislation contained In
the twelfth section can be justilled upon either of the
grounds above stated. Unquestionably the functions
attempted to be transferred are those of public officers.
They are not only the powers of the Mayor and Com¬
mon Council acting together as the legislative body of
the city, but all the powers and duties respecting the
sutyecte specified, of the Mayor as the sole chief execu¬
tive and administrative officer of the city, of the Com¬
mon Council acting Independently of tho Mayor, and of
all other boards and officers of the city, with a single
exception. The subjects to which these functions re¬
late lire various and extensive. Some pertain to classes
of persons engagod in particular occupations and
callings; others affect the convenience and com¬
fort of the citixens at large. Tho section trans¬
fers the control of every public conveyance by
land, for the transportation of persons or pro¬
perty, and of every place of public amusement. And
not only does It transfer all functions of an admin¬
istrative or executive nature pertaining to the sub¬
jects enumerated, but also the power of altering or
repealing all existing ordinances in relation to them. By
the act establishing the M«tropolitan Police district, it is
made tho duty of tho Police Board to obey and enforce
all ordinances of Common Councils and Boards of Super-
visors, and town and village authorities within the dis¬
trict, which are applicable to police or health. (Section
6.) That provision is still in roroe. except that ir section
twelve of the act of 1887 Is valid In the single locality of
the city of New York, the legislative power of the Com¬
mon Council is subordinated to that of the Board of

Solice If these Important powers can be taken from
te City 6fflcjT» who have heretofore exorc'sed them,

and be oentred in ft new class of officers, not sleeted by
tbe citizens nor appointed by the city authorities, and
who, as to the function} thus conferred, are purely local

1 officers, acting only within the city, the WJ>SiilutjyMllimitation ret erred to Is no protection to the rights in¬
tended to be preserved by it ; for, in like manner, every
function of every local officer whatever mav be trans¬
ferred to new local officers created by the Legislature.
It is unnecessary to examine tbe other questions dis¬
cussed In the argument. Upon tho grounds above staled
I am of tbe opinion that tbe plaintiffs are entitled to
Judgment, deolarlug the provisions of said twelfth sec¬
tion unconstitutional and void, and restraining the de¬
fendants from exorcising any of the powers conferred
by it.
Mr. Justice Leonard concurs la the Judgment

SUPREME CWlfiwicUIT-PART L
Interesting Case of Life Isiaraace.Pajsiest

.f Premiums In Confederate Money.
Before Judge Peckham.

Wm. R. Robinson , Assignee, dt., vs. The International
Life Auura.nct Society of London..This is an action
brought for the recovery of $10,000 on a policy of life
Insurance issued in IMS to one Cunningham Eardrop
MacMnrio, the assignor of tbe plaintiff, who died at Ash¬
land, Vronia, In October, 1962. Tbe premiums on the
policy ware regularly paid In United States currency
from the date of tbe Issuanoe of tbo policy until tbe oat-
break of the war In 1801. Tbe subsequent premiums
were paid to tbo defendant's agent in Richmond in Con¬
federate States notes.
Tbe defence contended that tbe licht of Cowardln to

act aa their agent in Richmond terminated on tbe out¬
break of tbe civil war, and that tbe payments of preml.
urns being made in an illegal and valuelaas currency was
void. It was shown by tbe plaintiff thai an Individual
named Willits had visited Richmond, and upon return¬
ing to this city informed tbe general agent hers that the
agent in Richmond was to receive premiums and bold
tbe proceeds for Us factor. With regard to tbe point of
law the plaintiff oodtended that tbe defendant wm a res¬
ident of a foreign country and created under Its laws, and
should be beld equally responsible as though It was a
war between countries in which thsy had been losers.
Tbe Court directed a verdict fbr the plaintiff for
$13,373 M. Exceptions to be heard at tbe General
Term. Cram k Roblson for tho plaintiff; James W.
Gerard for tbe defendant.

SUPERIOR COURT.TRIAL TERR.PART 2.
The Effect of a Halnte frmm the Yacht l«i.
hlor.Action to Recover 910(000 Damitca.

Before Judge Jones
Frier J. Baaek vi. Henry 8. /taring..The plaintiff

who to a man of about sixty years of age, sue* for
the recovery of $10,000 damagea for penonal injuries
alleped to have occurred aader the following circum¬
stances:.On the 80th day of July, 1866, the plaintiff
was a passenger oa board the ferryboat Hoboken, and
was proceeding to Hoboken, being seated In the ladles*
cabin. When nearing the slip on the Jersey side the
yacht Rambler, of which defendant waa the proprietor,
was returning from a cruise and passed the steamer on
her way to the anchorage of the New York Yacht Club.
While passing the ferryboat thn yacht fired a customary
salute on approaching the anchorage ground, from a small
pleco of ordnance on the deck, and the ..wad" of the

Sun parsed through the sido of the Hoboken, tearing a
ole six or seven inches in diameter, and injuring the

plaintiff. Mr. Haack sustained a compound fracture of
the ru-bt arm, It being oroken In four or Ave places, and
it is alleged permanently disabled.

On<- of tbe deck hands of the Hoboken testified that
he i icked np tbe wad on the opposite side of the cabin
Ironi tbe point of entrance; tbat it was about ten or
twelve indie* In length, and was compo»"d of tarred
rope and paper; that it paxsed intact through the side of
the boat, none of the strands having attached themselves
to the aperture, and that It smashed two or three chairs,
knocking the fragments a distance of aavea to tan
feet.
Tbe defence has not y«t developed itself Case still on

trial. For tbe plaintiff, Ctiauncey Shatler ; for the de¬
fendant, Heary A. Cram

COURT OF CQRROR PLEAS.TRIAL TERR.PART 2.
Actlaa ta Recover llasiagea far Breach af

Caatract.A Disappointed Traveller.
Before Jodge Brady.

Frederick Onnm v. Roderick IV. Camerea..Tbe
plaintiff sues the defendant, a shipmaster, for the re-

oovery of $290 damages for alleged breach of contract.
Tbe plaintiff allege* that on tbe 23d of November, 1886,
the defendant agreed, In consideration of the sum of
|100. to famisb tbe plaintiff a seoond cabin psaaage on

board tbe packet afalp Pactolus to Melbourne, Australia,
which waa to sail on or about the loth of December.
This contract, the plaintiff contends, tbe defendant re-
fused aad failed to oarry out, Tbe answer dsalea every
allegation of tbe complaint. It appeared in evidence for
tbe defenee that on or about tbe 29th of December the
plaintiff waa noiiOed tbat tbe veaael would haul into the
stream on the morning of the 2flth, and that be could if
be chose embark then. The vessel sailed on tbe fol-
lowing day, aad Orlam did not sail with her Tor tbe
aatl|>odeen Kl Dorado, although one witness testified
that be informed Oman tbat by procuring a small boat
at Whitehall slip he might overtake her
The Jury returned a verdict of $1M M in favor ot lbs

plaintiff.
COURT * MINERAL «MU

Before Rsoordar Beckett.
Tbe firand Jury brought la a number of indictments

yesterday, and tbe prisoner*were arraigned In tbe after¬
noon.

aw sx-roucuAR WW. or stnnuiT.
Yale* Esmond waa tiled aad ooavleted of burglary In

tbe third degree. Tbe teetimony upon which the jury
based their verdict of guilty waa Interesting. It ap¬
peared tbat on tbe night af the 4ih of May tbe base¬
ment of Nicholas Bowen k Co., No. 6ft Wall street, waa

entered by a faiee key. and atlver coins of various kinds,
valued at tttO, stolen trom the safe. Sergeant Sister
arrested Kemoad oa tbe Mb, aad la conversation the
Sergeant asked him If be bad aay of tbe eilver lett (the
proceeds of the Wall street burglary). He replied,
"No, It is all pat away, aad .One' «a anpooaed confeder¬
ate, put his away too." A handle of akeletoa keys
were fonad la hla posaesakm, and tbe sliiai tried tbe
door of No 6ft Wall street with eoa of thorn, by which
ha eaoceeda* In opentag M. Br. David a Page tests-
Aad that ea the Mfc af May ha bought three silver coin*
from Esmond, aad W. & willard also staled
that be purebaaed t esaSy owe silver coins from
blm for $21 60, alt of wbleb Mr. Bowea identified. Eme¬
tine Rerrian, the colored janltreaa af tbe building No 68
Wall street, gave a narrative of what tbe nrtaoner said
and did on tie morning of the ad af May, when be called

M the basement, lie examined the lock and spoke of
ha being engaged la selling looks tbat oouid not ha
opened from tbe outalda. He took the key from lbs
door, examined it, and replaced It In the door. He told
tbe witneea tbat ha waa a policeman on that beat .!»-
teea montbe ago. The Necorder, in pasting sentence,
said tbat Kesaoad waa gailty of ea osteasive burglary,
by wbicb be obtained fXY,000 la deprecated bank bill a
at ft I'M «Ut be waa a««ga M> wlttt the wvwrtj

+» +
our citizens. He nu sent to the Prison for live
year*.

oomonoB r>K a* aueukd attwmt at bodoht.
George T. Ha^ u was tried aud convicted of an

teiupt at sodomy charged to have been perpetrated upon
F.rnest F. Moore, a boy thirteeu years old, on the lKth
of May. It appeared from tbe boy's statement (the de¬
tail* of which are unlit for publication) that the accused
was in the bablt of visiting tbe Fourth street Methodist
Suudav school, of whloh he wag a member; that he took
him to tbe Central 1'ark and other places, gave hitn
money, and on the night In question attempted to per¬
petrate this horrible crime upon him. When Mason
was arraigned for seutence, the Recorder stated that
thi-re were other similar charges against tho prisoner.
His Honor imposed tho highest penalty which the stat¬
ute provided for this crime, which was Imprisonment in
the State Prison for tive years.Mauritz Mendelsohn pleaded guilty to an indictment
charging him with siea lug a pocketbook containing
$23 on the 8th mat., the property of Meinricbsfcliltclier.
He was remanded for sentence.

ACQUITTALS on CllARUIS OP GRAND larcknv.
John Mullen was placed on trial charged with grand

larceny. It was alleged that he stole a quantity of cop¬
per pipe, which was on board a tug that was partially
burned at Hiker's Island upon the night of the 13ih of
October. Tho property was owned by George W. Hol-
man, and was valued at $100. Some copper was found
in the possession of the accused, but as it was not
legally traced and identified the Recorder instructed the
jury to And a verdict of not guilty, which they did with¬
out deliberation, whereupon the defendant was dis¬
charged.
James McOovern, who was Jointly indicted with

Michael Callahan, was also acquitted upon a charge of
grand larceny, preferred by William S. Stilwell, a
brewer, at No. 167 Sullivan street. He testiQed that on
tbe 9th of April ho missed twenty half casks, estimated
to be worth $100. Tho defendant's place was searched
and some of the barrels which Mr. Stilwell ciaimed as
his property were found upon the premises. As there
was a legal lluw in the proof the Recorder Instructed the
jury to acquit the defendant. His counsel Mated that
if the trial had proceeded ho could have showu by a
number of witnesses that Mr. McGovern dealt In second
band barrel.-, and was a man of unblemished reputa¬
tion.

COURT CALENDAR.THIS DAY.
Supkkmb Court.General Tbrm..Nos. 288, 27, 10, 42,

43, 46, 48, 49, 60, 61, 63, 64, 67, 68. 69, GO, 61, 02, 83,
84, 86, 88, 87, 88, 11, 63.
Supkkmb Court.circuit.Part U.No«. 776, 841, 247,

861, 862, RS3, SU1, 885, 3703. 1399, 1343, 1359, 1287,
249, 851, 1328, 1309, 381, 1387, 135a Part 2.Nos.
810. 660, 302, 542. 543, 1268, 1464, 740, 992, 934, 1320,
1888, 818, 224, 1800, 884, 1848, 652, 990, 768.
Sitkkkk Court.smkmal Tbkm.Demurrers..Nos. 8,

24, 38. Issues of Law and Fact, Nos. 128, 203, 288,
165, 168, 164, 164, 188, 189. 173, 177, 180, 181, 182,
183, 184, 186, 189, 190, 191, 161, 167, 192. 193, 194,
196, 196.
Huntuic Court.Chambers..Nos. 130, 138, 149, 157,

208, 217, 221, 249, 266, 258, 280, 281. 283, 264, 273,
281, 289, 303. Call commences at No. 314.

!-ufkrior Court.Trial Term..Part 1.Nos. 3190,
2326, 3111, 3096, 2920. 3217, 2609, 1976, 825, 2399,
3089, 3131, 3067, 3069, 2725. Part 2.Nos. 2284, 2604,
3268, 3264, 2928, 3224, 3034, 1762, 3244, 3274, 3278,
32X0, 3284, .288, 3290.
Coram I'lkas.I'rial Term..Part 1.Adjourned for

the term. Part 2.Adjourned to Friday.
Scprkmk Court, Ki.ttis Coustt.Circuit..Nos. 49, 60,

51, 62, 63 64, 66, 59, 68, 61, 63, 64, 66, 67, 68, 69,
70, 71, 72, #.

BROOKLYN COURTS.

(JNITEO STATES CIRCUIT COURT-EASTERN DISTRICT.
The Riftlit of Way of Yeaaola.The Dntlei of
Large and Minall Craft.Important to Pilots.

Before Judgos Nelson and Benedict.
Union ferry Company t*. the Steamer Chaapeake..

This action was brought In the District Court to recover

damages for injuries received by the ferryboat Manbas-
set in a collision with the steamer Chesapeake, through
the alleged negligence of the pilot of the Utter. Judg¬
ment was rendered in favor of libellanta for (0,382 67.
Aa appeal was taken from Judge Benedict'! decision.
The following is the opinion:.
Tbe collision in this case occurred in the East river on

tbe 2d of December, 1864, at about nine o'clock A. M.
The ferryboat Man basnet oame out of her slip at the foot
Catharine street, on the New York aide, on her way
acroes the river to the slip at the foot of Main street, on
tbe Brooklyn side. The propeller Chesapeake was com¬
ing down the middle of the river, laden with a company
Of soldiers going to Fort Lafayette. The propeller was
soma distance up the river when she saw the ferryboat
about one-third of tbe way across from tbe New York
shore, and Instead at adopting measures to pass her
stern and permit her to keep her course, as
¦he was aatitled to by tbe settled role of navi¬
gation under such circumstances, undertook to dletate the
oouree she most pursue, so as to enable tbe former to
pass on her loft, or acroes ber bows. By tbe act of Con¬
gress " If two ships under steam are croasing so as to
Involve risk of oolllslon, tbe ship which has the other
on her own starboard side, shall keep oat of tbe way of
the other." That is a simple and plain rule, and must
be Observed except under very special and urgent cir¬
camstancee In order to avoid the result or fault In cose
at oolllalou The co-relative duty la also Imposed on
the other ship to keep her course. Special circum¬
stances have been set up la this case, on the part of tbe

> propeller to excuse a departure from the rule, namely
that two sailing nsesli were la tho wayof a seoveroeot to
peas the Msnhaassl under herstern. Tbe proofs are that
no snob Imptdement existed, but even If there had, It
would have bean easy for the propeller to have alowed
and stopped till tbe other vessel had passed, as ths tide
«m hardly flood, which tevorod suob movement. It Is
also insisted oa the part of the propellor, that when she
blew her two whistles, and the Wanhaaset slowed, if she
had not again started on with speed, tbe collision would
not have occurred, aad that In lb la movement she was
In fanlt ; but the answer Is that tbls movement ;was in
the moment of danger, and tho pilot was
influenced to make It, seeing the collision
Inevitable in order to prevent a direct, and receive
as his vessel did, a glancing blow, so as to lessen the in*
jury. It is quite plain in the proofs that tbe collision in
tbe present case occurred from Ignoranoe on the part of
the master of the propeller of the rule of navigation
as proscribed by tbe act of Congress, or If possessed of
tbls knowledge, from neglect to observe it under circum¬
stances In which* It bad a direct application, and also
even In the absence of any such rule In his mistaken
movement and persistence In It to pass tbe Manhaeeet
across ber bow. The clear weight or the proofs is that
If the propeller had kept ber course down tbe river no

collision would have happened. We prefer however to
place tbe decision upon ber departure from the safe and
fixed rule as established by law, that a vesrel in the posi¬
tion tbe propeller held In relation to the other voasel, it
was the duty of the latter to hold ber cjurse and of the
former to keep out of tbe way. It should be made
known that tbls rule on all proper occasions will be
steadily euforred, and in case of a departure, followed
by a collision, the oma shall be on the offending vessel
to show a clear and undoubted special case of excuse.
No such excuse has been shown in the present instance,
and for this reason tbe decree of the court below Is affir¬
med.

COURT OF OYER ANO TERMINER.

The (iold Hirrct Trui dT-Arr«l|«me*l of the
Aliened Mirdcrpr. Mkldmore.

Before Judge Barnard aod Justices Hoyt and Voorhees.
William T. Skidmore, who was indicted by the Uraod

Jury .id panelled on Tueeday, upon tbe charge of ha*.

Ing sbot and killed Mr. Wul Bishop Carr, with an air

gun, In Gold street, on tbe night of the 17th of May,
was arraigned in tbe Court of Oyer and Terminer yester¬
day morning. Tbe clrcumstancesof this terrible tragedy
bave already been detailed In thecotumus of tbe Hnuui,
and are, no doubt, familiar to It* readers. The prisoner
ban retained all bis apparent composure and air of bold-
aeHS winch character! zed bim after bis arrest, and was
observed yesterday to laugh with several of tbnee al*>ut
bim, as if ie were not at all exercised In mind over
tbe fact that there la a moat serious charge pending
against bim, a charge which, under circumstances
similar to those attendant opon the present oaae,
would seem likely to Inspire any man against
whom it is preferred with dreadful feelings.
Hkldmorr. however, aflocted an air of nonchalance ; but
wbe conld tell tbe real feelings of the man T Although
tbe fact was knows to but a very few that tbe alleged
aseaseta would be arraigned that morniDg, tbe eourt
room was densely crowded with spectators, all desirous
of catching a glimpse of the man whoa* name baa be«n
upon every lip since tbe torrible tragedy and often caused
alarm in tbe mind of . tbe belated pedestrian, as he
thought that It waa at the midnight bour tbe unfor¬
tunate ( nrrmet sncb an untimely death.
When arraigned before the court fkidmorn pleaded "not

guilty," whereupon. District Attorney Moms moved
tbat tbe trial of bla caae be aet down (or Monday noit.
Tbe prtaouer, who waa unatteoded by oonnsei, said tbat
he bad soul a friend over to New York for James T.
Brady and Mr. Cllaton, whom be desired to main as
counsel, and he expected to bear from tbem to-day.

After some little discussion bla Honor said that be
would give tbe prisoner usul to-day to confer with
counsel, after whlcb Hkidmore retired. Tbe caae will
therefore, probably, be taken ap oa Monday neit.
District Attorney Morris offered to send any meseagee to
New York or bave subp<rnaed any witnesses for tbe
prisoner tbat be might Indicate.

Thr I.meet Rasters District Tragedy.
Moms Kpbraim, indicted on the charge of bavlag

murdered jobn Flt/patrick. IB Ninth street, Eastern
District, en tbe night or tbe 17th of March hut, was
also arraigned and pleaded not guilty. Tbe Dlatrict Attor¬
ney said that he proposed to call the caee on for trial
neat week, or alter that of K* Idmore was concluded.
Ki-Judgs Moore, tbe prisoner's counsel, said tbat be
would know to-day whether he wooM be ready for trial
thia terra or not, and he wonld be ready if possible. He
thought that It ni ght be necessary to bave witnesses
from Boston, or send a commission there to take their
evidence lbs iimtior was thereupon postponed until
Thursday. 8k:dm. re and Kbprsim were then removed
to Jail, the tiraud Jury ret anted to thetr dsties snd tbe
court adjourned.

THf HEW TDM COWIT * APPEALS.
O'Brien »e be Hssg far Mirierln Ills Ulls-

AilAST, Jane 11, 1MT.
Tn the case of Tbe People vs. Jeremiah O'Brtsn, who

wss convicted at tbe New York Oyer and Terminer, some

months siaoe, of bavlag killed his mistress, Kate Smith,
la a boose ef ill-fame la New York, end foatenced to he
hung, the Oourt of Appeals havs to-day affirmed tbe
Judgment, and the day for tbe eieoeuon having passed,
tbe Hupreme Court Is directed to resentence him.
Tbe following is tbe day calendar of tbe Conn ef Ap¬

peals for Jane 13 . Nee I, 9, 11. 14. It, Id, 11, II, M
ai, a, as, w,

THE JEVETEENT1! STREET TRICED!.

t'oroner'w Imiurat on the Bodies of Alfred K.
Kins and Matlle tJreenuian.Evidence M
to the Motive which Impelled to the C'oim-
lulanlon of the Murder and Mnlclde.

At half-past eleven o'clock yesterday morning. Coro¬
ner Wildoy held an Inquest on the bodies of the young
man, Alfred R. Kin?, and the young woman, Mattie
Ureenman, who were found shot on Monday evening, in
their room, at No. 30 East Nineteenth street. Until the
arrival of the Coroner the door of the room in which the
tragedy occurred had been, from the moment of the
finding of the remains, kept scrupulously closed, and
when the door was opened to allow the jurors to view
the bodies, the sight that presented itself to tho hor¬
rified gaze of the beholders was one of the most sicken¬
ing character. The room, a small one on the top floor,
was neatly furnished, and tho mautelpiece adorned
with several articles of vertu. On a chair a short
distance from the foot of the lied the clothes
of the young man were lying Just as he
bad apparently thrown them liefore retiring. On an¬
other chair were the young girl's garments. on the bed,which stood in one corner of tho room lay the two bodies
in the same position in which they were first discovered
on Monday night. The young woman lay on her r'ght
side, with her face toward the wall and her right baud
thrown carelessly over her left shoulder, in an attitude,
in fact, which would have led the *>eholder to believe
her quietly sleeping were the belief not rudely dispelled
by the blood on the shoot and tick that had Uowod from
two small bullet holes In the left temple, and the accu¬
mulation of froth aliout the mouth. The young man lay
on bis left tide, with his limbs hanging out of the side of
thooonch and hisface burled in thepillo*-, which was cov¬
ered with blood from a bullet wound in tho right temple,his posit'on indicating plainly that after having shot the
woman while she was asloep, he bad either stood by or
sat down on the bed and shot himself. There was no
evidence that went to show that the woman bad been
lullod to sleep bv any narcotic* The bodies, owing to the
length of lime that had elapsed from the hour the mur¬
der and suicide were perpetrated to the hour of tho sit¬
ting of tl>e jury, were very much discolored and emitted
an odor that was almost unbearable.
As will be seen by the testimony swum to at the Inqui¬

sition, the Impelling motive which actuated the perp .-

trillion of tho bloody deed was caused by that double
mlsfortuno which has been the source of so much mur-
derouB bloodshed In all times past pecuniary troubles
and a pretty woman. The suicido in tho present instance
bad been brought up in a respectable family and had
had many opportunities to do well in life, which other
young men would have turned to good account; but he,

as the evidence shows, in an evil hoar, chose companionswho encouraged "fast living" and dined often at h s
expense and then he became infatuated with a pretty
woman for whose sake business was neglected, expensive
carriage rides were taken, money was squandered, until
murder and suicide closed the career of both.
Arter the bodies of the deoeasod had been viewed bythe jury the Inquest was held in one of the parlors on

tho second floor of the building. The following is the
tostiinony

TESTIMONY 07 EDWARD MBRROT.
Edward Merritt sworn.I reside at No. 190 Washington

avenue, Brooklyn; I am first cousin to Alfred R. King,deceased; of Into he bad bad pecuniary troubles; I don't
know whether they affected his mind or not; when I
last saw him, early In April, they seemed to worry htm

a good deal; the troubles consisted or losses in business ;I once heard him say that perhaps some time or another
he would blow his brains out; he said this in a Joking
way; I do not know whsthsr he was married or not; 1
know nothing concerning bis death but what 1 saw in
the newspapers this morning; he was some months agoin the gas fitting business in the firm of M. L. Curtis &
Co. ; I do not think he has been in any business since he
left the nrm.

nBTIMOKY or CHARLM a MiCT.
Charles H. Macy, sworn.I reside at the Sherman

House, 413 Broome street; I am a cousin of the deceased,
Alfred R. King; I saw him alive for ttje last time about
bait-pan five on bunday afternoon at the Sherman
House; he seemed to be very much troubled in mind:
he said to me, "On Saturday I put a pistol to my head
twenty times and finally I could'nt get the courage to
do it;" the cause of bis trouble was lots of money;the money he lost ($11,000), with which he went into
the firm of M. 1* Curtis & Co., he spent In fast living; I
loaned it to him about two years ago; be went into
business when I loaned him the money, and oontlnued
in the gas fixture manufacturing business until a year
ago last February, when he withdrew from the firm;
sinee then he seemed to be living very fast.play¬
ing and betting on billiards, giving suppers and
going to amusements of various kinds; I understood
that he lived with a young woman at this house; 1
¦ever saw her alive; 1 came up here yesterday evening
as soon as I sot the news of bis death ; when I saw him
last Sunday he told mo he had mailed me a letter bid¬
ding me good bjr and that he had thought better of it;
this letter came to ae yesterday morning; this is the
letter Itself:.

Nsw York, June &
Covin Howard.I am ttred of life. I have wronged »ou.

but forgive me. I stole your pistol and Hold it aad boughtanother one. Brandon knows where it was sold, but he
thioks It was mine. Ha did not know I stole It. Give my
love to father and mother, and Qod bless you aU. Tours
ever, A. R. KINO.
Bury us both together, Howard. It la the last request I

make of you. Do, please. A. K. KIHO.
THrrmoKT or w*. e. brahton.

Wm. C. Brandon sworn.I reside at 140 Weet Twenty-
fourth street ; 1 bare known Alfred R Khig about six
or erven month*, although I knew or bin before that
period of time: I laat aaw him alive between nine and
ten o'oloek on Bnnday night; I was then in bis room: I
did not notice an/thing nnosoal In hie oonduct,
although I spent about an beer with him; I aaw
there the young woman wbo now 11m dead op stairs;
be spoke to me about n young man who was
living la this city and who had gene to Troy
to gat |7,600 to go In buainsaa with bias, and be
said that if be didn't get that he did not know what be
would do; he baa frequently said to me within the past
three weeks thai be might aa well kill himself an be liv¬
ing In the circumstances be was; be spoke very alTer.
tionately of the young woman, and never mentioned
anything about shooting her; I understood from bim
that be had taken ber from the Reveille, No. 027 Broad¬
way, and watt keeping her; ahe went by tbe name of
Mattie Oreeoman ; I beard that they had been living to¬
gether about eight or nine months; he aivo told me that
be liked ber well enough to marry her, and would de so
were he in other circumstances; be told me that he ex¬
pended a good deal of money for her In the way of jew-
elry, carriage riding, dresses, he. ; I believe that the
name Greenman was assumed by the girl, she having
formerly lived with a man of that name; I also heard
from Mr. King that she bad a respectable moth' r and
sister in Brooklyn, the former of whom Alfred bad often
eent money, an she was la needy circumstances.

nsnNo.tr or saiuh tatlor.
Sarah Taylor sworn. I am a servant m this bouse; I

found the two deceased in their room at five o'clock last
evening we bad noticed that they had not been around
the house during tbo day, and on examination 1 found
tbe keys In tbe door on the Inside; I pushed them
through with another key and unlocked ibn door, and
found them lying la bed dead; 1 afterwards went after
aa oiDcer.

rwmirr'T or mm. tttnu rmm'-fiard.
tours Blancbard sworn. 1 let out room* in tbls bonso

that I do not require; 1 do not keep a boarding bouse;
the 'leooaeed came to live hero about tbe 1st of March ;
tl.cy had resolved to leave here to morrow; he had
al vays |*ld bis hoard regularly until within tbe last
three or four woeks; he had not taken moals in tbe
house himself fur a week or two past they were bore
talking and laughing together on Sunday as pleasant as
ever; I did not anow whether tbey Were man or wife,
more than that «be told me sbe was Mrs. King, and that
be was her husband ; 1 was not In tbe house at tbe time
the pistol is supposed to bave been fired ; a Mrs. Smith,
being in the room under them, beard, sbe thinks, a re¬
port of a pistol about eight or nine o'clook Sunday
morning , I know nothing further about tbe oocurreace:

Turnaout or omcta kiskiia*.
Gerard E. Meekman sworn.I am a patrolman of tbe

Twenty -ninth precinct; I was detailed down to tbe lair
in Sixteenth street; tbo girl came there about ton In
the evening, and told me there were two persons deed
In her house ; I came up hero and went up to the room,
and fouud Alfred R King lying on the bed, and round a

pistol m his band with three chambers exploded; tbe
girl was lying dead besldn bim; Immediately notlliod the
station bouse and remained at tbs house.

TK-tmofiv or na. woostim muca.
Dr. Wooster Beach sworn. I have made an examina¬

tion or the bodies oT Alfred R. King and Mattie Green-
man, and find that tbe former came to bis death by a

pistol shot wound in tbe head, and that tbe drath of the
latter was caused^ by two putol shots; tbe bullets in
both cases lodged In the twain, and tbe wounds caused
by thein were, la my opinion, sufficient to causa death.

tiii Tamer. \
The Jury then, without much consultation, delivered

the following verdict:. "That Matt* Groanman came to
ber death by a pistol shot wound at the haods of Alfred
K. King, on Oiu 10th day of June, 1867, at No. SO Kiel
Nineteenth street; that Alfred R. King committed
suicide by shooting hlniseir In the bend with a pistol, on
the iota day or June, 1*47, at No. 30 East Nineteenth

m txn.
After the bodies had been placed under the care of an

undertaker, soon after the rendering or tbo verdict or
the Jury, It was discovered that the yousg woman's
right arm bore, in India ink, tho !¦ nMontaiion of a
hand holdlog a scroti with the jure* Mters "J. K. <1. "

Imprinted upon il These letter i»» , , io all probability,
a!t>rrt some clue to the real ns* the wearer. Pre¬
parations were actively made ye ,lev lay afternoon by tbe
relative* or tbe suicide to hare the unfortunate pair
barled ia tbe same grave In Greenwood Cemetery.

WMATIH tTATHTIO.
^>m tbe monthly statistics sf emigration fnrninhed

at Castle Garden, in tbls city, It will be seen tbat during
tbe month or May the arrivals bavs been In very largo
numbers, and that a majority or tbe new comers have
journeyed to tbe rsr West, to establish themselves
where there are no crowded communities to hinder tbena
ia tbe working out of their fortaae*
The total number sf emigrants srrlvlag tinring the

month was 30,IN, as roilows:.
Ulirm

Per* Vrfrit, r<ur*Q
Liverpool 'M
loadna .
Glasgow 4
1-ondonderry 1
Havre 4
Hamburg.. 7
Bremen 1*
Antwerp t
Melbourne I

Total 73 34,110
MtSTISATMIKA

Tbe destinations of tbe emigrants were an follows:.
Alabama 1. Australia 1, t'nnada 230, California 264,
tiniimm- iicst 444, Delaware 34, District of Columbia M.

Florida I, Georgia fl, Illinois 6,083. laws MT Indiana.
604, Kentucky IAS, Kuw 72, Louisiana 13 Massachu¬
setts 1,870, Maryland 127, Maine 72, Mtcbigan 1 047 Min¬
nesota 922, Missouri 747, Meiico 3, Mi-Hatuppi IX New
Hampshire 81, Not* Scotia 0, New York 18.256,' NewJersey «2», Nebraska 127. North Carolina 1 New Bruns¬
wick 12, Rhode Island 887, Ohio l.flUH, Pennsylvania8,579, South Carolina 12, poutb America J, Texan 20,
Tennessee 50, Vermont 45, Utab 12, Virginia 143 Wast
Indies 1, Wisconsin 2,872, Colorado 9.

POLICE INTELLIGENCE.
A Jkrseyman Swi.mhi.ko in Broadway..Yesterday af¬

ternoon Mr. James Post, a resident of Bergen county,
New Jersey, was roped into a bogus jewelry establish¬
ment in the basement or premises No.. Broadway,
and while there was persuaded to Join a mar, who en¬
teral the place immediately after Inm, in making up .
sum of money to invest in a fame of chance, by which
Pout was led to hope or believe he would succeed in
realizing about $200 The drawing proved a failure, and
Post, losing his money, caused tlio arrest of William
Cillen, who ranged him to part with his money.
Oillen was tacou in charge by detective MacDougall, and
arraigned before Justice Howling. The magistrate, after
hearing the ca^e. remarked thut if the police would
devoto mora of their time in breaking up swindinz sbops
in Broadway, and leg* to watching disreputable bouses
witu dark lanterns, the public interests would be better
subserved and a fewer number of person* defrauded of
their money. Gillen was committed to the Tombs for
examination.
Tnrrr or a Horsk Aitn Waooh..Lewis A. Sayre,

M. I)., ren ding at So. 285 Fifth avenue, on the after,
no'-*, of the 10th inst. left his residence for the purpose
of paying a professional visit at a house in Fourteenth
street. Am\ ing there ho tied his horso to a post and
went Into the house. Stopping Inside a few moments,
he cams out and discovered that his horse and wagon
were nowhere to be seen. Nothing further was beard
of the property until about ten o'clock m'riight, when
colored boy named Jones called on the Doctor and gav
such information as led to the discovei v of the propertyand the apprehension of the alleged thieves. Yester'
day threo young men were brought before J untie.
Dodge on a charge made against th»m bv Dr. Sayre of
bavins stolen a horse, wagon and blanketF, valued at

f 1.200 On being examined thev gave their name* a,William Rieliy, John Fuller and James Gordon. Gor.
don, however, was subsequently discharged from any"
complicity in the art, and the other two were commit
ted for trial in default of $8,000 bail.
Another Horhr a.n n Winon Cask..A day or two since

a gentleman drove up to one of the parks in the upper
part of the city, and after alighting from his wagoa
gave it in charge of one of the attendants of the estab¬
lishment. A short time after, it is alleged, a man named
Edward Donohoe went deliberately to where the horse
and carriage wore, took them out, aud endeavored to
escape with them. He was closely followed by the
attache of the establishment and an officer of the Thirty,
first precinct. When arrested. Instead of goinnfi'ilstlyto the station house, the officer charges he aflaulted
him. Yesterday he was brought before Justice Con¬
nolly, charged with grand larceny by Henry Stepelman
and assault and battery by the officer. He was held
for further examination.
Alugkd Larckxt FRO* thr Prrsom..John Marab, of

350 Third street, states that yesterday, in company with
a friend, he went into a house,|Na 45 Essex street, and

that after a while another man, named Edward Thomas,
also came in and toolc a seat convenient to him. That,
feeling tired, John thought he would take a nap, and,
while sleeping, he was aroused by tbe withdrawal or
Thomas' hand from bis pocket After tbls he was
pushed ont or tbe place by tbe same man. When on
the sidewalk Marab pat bis band in bis pocket and dis¬
covered that his money, amounting to $ft5, bad been
abstracted therefrom. He then accused Thomas of tbe
theft, who, after striking him, ran away. Ho was subse¬
quently arrested and brought before Justice Shandley,
who committed tbe accused for trial.
PosTrovaKEiT or nut Brut vssa.tt Loin. Cask..The ex¬

amination in the case of Mrs. Catharine L. Stuyvesant
vs. the New York News Company for libel, which was to
have been continued before Justice Hogan, at tbe Tombs,
yesterday morning, owing to the absenoe of witnesses,
was furthsr adjourned till four o'clock next Monday
afternoon.

? CoLoasn Transaction.Tub Two Powiua.Susan
Powell, a colored lady of the Quaker persuasion, ap¬
peared before Justice Dodge, at the Jefferson Market Po¬
lice Court, yesterday, and made a complaint against Julia
Powell, who is also a "colored pnason." and charged
her with committing an assault and using threatening
language towards her. The facts of tbe case show thai
family troubles are at the bottom of tne preeent transac¬
tion. It seems that tbe husband of the oomplainant was
at ons period of his life the husband of the defendant,
but for some cause or censes be. It is alleged, left his
wife and took unto himself bis preeent oompsnlon, with
whom he has been living for somo time. The defendant
states she ban four children by the husband who has left
her, that she is a hard working woman, and produced
oertiQcatee of character which she had received from
various people more or lees known to tbe public. A
number of witnesses were examined on both sidee, and
from the testimony adduced the magistrals imposed a
fine of |60 on the accused and cautioned her against any

[ further such exhibitions of her temper.

THE CUSTOMHOUSE.
Exemption of Personal Bsggsge from Doty.,

letter from Collector Nmrtho.
The following letter from the Collirtor to the Surveyor

of tbe Port of Now York, mis forth tbe real extent to
which tbe baggage of passengers Is taxed after snder-
going the scrutiny of tbe Custom House officials:.

Custom House, New Yob*. >
CoLiormn'R Own, Juns 11, 1807. ]

Sir.In view of a now authorized publication.Inaccu¬
rate in some particulars.wbloh has recently appeared,
relating to the baggage of passengers arriving In the
United States, and the liability to duty of tbe same, I
deem it proper to Issue the following instructions on tne
sub)eel:.

Wearing apparel in actual use, and other personal
effects (not merchandise), professional books, imple¬
ments, instruments, and tools or trade, occupation or
employment, or persons arriving in the United States,
are exempt from duty.Uvu exemption not Inoluding
machinery or other articles Imported for use In any
manufacturing establishment or for sale.
Household effect# or persons or ramHies from foreign

countries, If used abroad by thsm for one year and not
Intended for any other person or for sale, are likewise
exempt from duty.

Paintings and statuary, the production of American
artists residing abroad, provided the fact be certified by
the artiat or by a Consul of the United Stales, are en¬
titled to free entry.
Th» Department has always been entirely opposed to

the enforcement of any ruins or regulations in regard to
tbe baggage of pasaengers arriving In tbls country which
are oppresalve. The term "wearing apparel In actual
use" will extend to the appropriate wardrobes of per¬
sons arriving In the United Ptatss, whether new or old,
provided tbe articles of wearing apparel are not obviously
excessive In (rianltiy and quality, bat are befitting the
apparent condition and station in life of tbe owner.
Care will be taken to seWt for the duty of examining

baggage officers of superior Intelligence and Judgment,
and passengors will not be subjected to any unneoeesary
annoyance. HKNRY A. SMYTHE, Collector.

AbiLAM Wakryan, Esq , Surveyor of the 1'orV

IHTEMIAl REVENUE.
Kemovnl of Whisker.Important Or4er Ex*

ported from Wuhli|l«g.
A large number of the frauds perpetrated on tbe inter¬

nal revenue in thia city bare been chiefly occasioned by
the removal of whfskey, on very poor and Insufflcisn

bond*, from one part of the citr to another, and la
.one Instances to far off places In tbe Slate, by mean*

of wbtch the article was eventually disposed of ss free
whiskey. In consequence of this the Chief Commis¬
sioner baa been In consultation with the several collec¬
tor* of this city for the last few works, retailve to a

preposition made by one of them on the subject. The
result has been that deeming tbe suggestions thrown
out very usefel and likefy to cheek tbm
species of swindling, the government baa agreed.
It Is saM, to the propositions made and in ooasequeno*
an order la daily espected from Washington prohibiting
the transfer of bonded whiskey beyond the district la
which it may be stowed at the time. TTila order wtil
not, of course, apply to liquors required to be removed
for 'purpoees of eiportation.

Collertlans Is tks Klcbth District.
The books at tbe Assessor's office in tbe Kighth dis¬

trict have been completed for the year ending Jaaaary,
1847, and the income return* up to that period having
been also finished, they have been tamed over t* Col.
lector Hmlth. end the collections bavo already began.
This is the first district In the city ready this year.

MITUMY.
Hrevrt Major Jsks A. Tnrdv. Jr., U. R. A.
By a circular from Brigadier General A. A. Hunt,

phrevs, Engineer Deportment, at Waahlngton, we team
of the death of Bwvet Major Tnrdy, of tbe Knglneer
Corps, at bis rseidence la Georgetown, D. C. , on tbe 3d
Inst. The deceased wen a native of New York, and
graduated at West Point In 1M0. He entered the service
as a brevet second lieutenant, and served during s

pert of 1M1 at Port Ptcknna. He also aided in the
Hilton Head Expedition, aad subsequently ssrved in the
West until the Close ef the war. The skill dnd gallantry
of the deoeassd wste conspicuous, and earned for i»i«
ssveral pronxtfloua, tbe last being (albs rank ef besvet
major. By aa order of General Humphreys, the «*Bee«
of the Knglneer corns will wear the ususl hedge of
mourning tor thirty days, saa tsstimosiei of i secsol for

Jnsirs Gsrs King.
This Wsn known baaksr sod ei-Judr* of ",w Torte

died at his residence yesterday morning, la the forty.
.Igbtb year of bw are. Mr. King was, some yean ago,
one ef the Jedges of tbe Supreme Court of thU city, but
at tbe time of bis death was en/aged In the banking
business. He was a geatlemaa of marked Integrity and

uprightness, and dlstlngusbed for his charity and be-

nevolenee. Tbe diseased was a son of Hon. J. «. King,
member of Congress from Kew Jsrasy ,

The Widow sf Dr. Hawes.
Mrs T-oulsa, widow of Rev. Dr. Bawss, died yesterday

afterneoo at Hartford, Coon., at tbe age sf ssvsnlT Si^


