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of attendance by its briel postponement since last
Baturday. The usual crowd fllled the galleries, and
more than the usual representation from the House
‘Wwaa conspleuous on the floor. Of course, the great
attraction was the change In the performance from
he side of the prosecution to that of the defence.

The speech of Judge Curtis to-day—or rather the
first part of It, for he has scarcely warmed up yet—
produced & marked effect, It furnished the ablest
answer to the impeachers yet presented, was ligtencd
to with profound attention and wps spoken of
highly by everybody. Some of the pointa
made by Judge Curtis are regarded as un-
answerable, and even fatal to the whole
prosecution. His exposition of the objects of the
framers of the Tenure of OfMce bill, and of the mean-
ing given to it before its passage by members of the
conference committee, particularly in the speeches
of Mesars. Sherman and Schenck, of Ohlo, were
looked upon as estublishing fully the fact that Mr,
Btanton's case doesmot come unier the Tenure of
Ofce sct at all. If, as Judge Curtls says, Congress
was represented rightly by Schenck and Sherman
when they declared it was only intended that Cabi-
met offlcers should be continued In power * doring
the term of service of the President by whom they
‘were appointed,” how ¢an the High Court entertain
for & moment the idea that the President has violated
the law and constitution? Judge Curtis will con-
clude his argument to-morrow, and probably occupy
the whole day.

A condition of quasi rebellion exists on the part of
the Board of Managers towards the Senate this
evening. During the discussion of the rules for the
government of the High Court it will be remem-
bered the Senate had an exceedingly high time over
the tweniy-first rule, in reference to the number of
persons to be allowed to participate in the argument.
The rule as finally adopted allowed only two pereons
on each glde to take part in the final*argument, with
& proviso, “unless otherwise ordered by the Senate
upon application for that purpose.” Some objection
was then ralsed by the Board of Managers as to the
stringency of this rule, and it was very generally
understood that the Senate would suspend this
obnoxlous feature in order to allow more speeches to
be dellvered. Under this impression the Board of
Managers have been busily engaged for the past ten
days In getting up elaborate speeches, which, as a
matter of courtesy at least, it was thought the Sen-
ate wounld allow to be spoken. To-day, however, i
acanvads of a majority of the Benate, it was dis-
eovered that those who were in favor of glving all
the Managers an opportunity to spread themselves
are now opposed to making any concessions what-
ever, and declare they will enforce the twenty-first
rule. The Managers are greatly exercised at this
new development, and cite the cases of Chase and
Peck, both tried by the Senate, to show that the rule
in each instance allowed the full number to speak. In
the case of Chase there were eleven speeches made,
and in that of Peck eight. Therefore, it 18 argued, how
much more important is it in a great trial like that
of the President of the United States that all the
Managers should have an opportunity to suy some-

Notwithstanding the inferences which have been
drawn from conversations with the S8enators to-day,
the Managers intend to-morrow, If an occasion offers,
to ask permission to allow more of thelr number to
speak. If the Senate refuses to accede to this re-
quest some Mvely scenes are expected. Among the
rest Old Thad has been quite busy for some days in
putting his ideas upon paper, and, it ia sald, became
excessively rampant when informed that there was
& prospect of his being raied out,

General Thomas will be o far more Interesting wit-
ness than 1s generally supposed, provided he gets a
chance to unbosom himself about General Butler and
his peculiar ways. Batler, it will be remembered,
characterized Thomas as a traitor in his speech last
Monday weck; but Thomas, by reference to his
memory, recollects that Butler used the same phrase
towards him some years ago in a personal diMculty
which occurred between them, which is thus related.
At the breaking out of the war three commissions
were Issued to Generals Banks, Dix and Butler, bear-
ing date May 16, 1861. A diMculty arose as to which
one of these officers ranked the other. Presl-
dent Lincoln, it seems, wrote on a slip of paper
the above names in the order they appear,
jeaving Butler last, and of course outranked by
tho other two. When Butler learned this he repaired
to the War Department and ralsed a great commo-
tlon, contending that as he had put his troops in the
field before the others he was entitled to senlority of
rank, Thomas, who was Adjutant General atthe
time, fell in his way, and was taken to task for
placing the martial trio In the order they have been
given. ““There has been some shuMing going on in
youndepartment and you are a traltor,” exclaimed
the highly Inflamed hero of many unfought flelds.
General Thomas, with his usual calm expression,
surveyed Butler's agitated form and measuredly
responded, ' you're a liar.” A lively scene ensuned.
Butler doubled his digits and pinced both his hands
Inconvemently close to Thomas' nose, while the
Beeretary of War and a group of amazed spectators
looked wonderingly on. Thomas reiterated his con-
viotlon of Butler's veracity, and the latter, who
never cares to encounter determined opposition,
dropped his threatening attitude and inglorious:v
retired. Time rolled on and Butler Nourished in the
pages of current history as the hero of New Orleans.
One day President Lincoln came to the wise con-
clusion to relieve him from duty down there, The
order to this effect was known to nobody but the
General himsclf, A cltizen of New Orleans, how-
ever, rocelved the news through some unoMeinl
channel, and, the fact coming to Dutler's ears, he
ordered him to appear in his presence and state
from what source he procured the Information.
This the citizen refosed to do, whereupon,
it 18 sald, the General ordered a sergeant
and asqund of men to take the contumacions rebel
out and hinve him shot immediately, It is to be pre-
sumed this was merely ordered for the object of
axtorting a confession. It succeeded, however, and
the citizen told the story that the news of Butler's
removal came direet from Jeff Davis. Whereupon
Butler throw himsall into & reflective attitude, and
exclaimed, “None but the President, the Secretary of
War and the Adjutant General ecould have known
this—the two Orst would nol have told it, but that
fellow Thomas commuicated it to Jeff Davis," And
thas Is disclessd the anlmus of Batler to Thomaen,

It |s told of Ben Wade to-day that he sat for seme
timn llsteniag very attentively to Judge Cartls until
the 1atter, in the ecourse of his argument, happened
o mention, by way ol anaiogy, the word “sovereign,*
whersupon 0id Ben got up and sald when they came
£0 talk ahont soveretgna or kings it was time for him
€0 go and take a smoke.

It ip thought that when the impeachmenl case |8
finally closed by the prosecution the Senate will re-
tire for consultation to determine whether, if a ver-
dict of guilly i= to be renderced, the penaity disgoal-
fying the accused from holding any oMee of Lrust or
emolament under the government will be attached
to Wie seuleave.

SPECAL COIRESPONDENCE OF THE WERALD.

Impenchmsnt=The Weankness of the Testis
mony lor the Prosecution=What the Delence
Expect to Prove=The Radicaln Quarrelling
Over the Spoila=strict Party Discipline.

Wasnisaron, April 9, 1568,
Daoring the alor: tim* that has been agreed to he
ween the lega) and the politico-legal parties who are
contendirg ovef Jhe Prealdestia) hair the Jookers

livered as a sort of coup de grace in the grand tab-
leau. The prevailing feeling among men opposed to
impeachment partakes of surprise at the extreme
weakness of the testimony produced by the p

tion to prove the President guilty, and great relief
from the same canse, as none but the President him-
gelf and his most intimate friends and counsellors
conld know that it was linpassible for Mr, Johnson's
enemies to prove anything against him that would
show intention on his part to violate elther the con-
stitution or the laws of the United States: and i was
constantly feared that some Indisputuble proof of
such intentions must be In the hands of the Managers
to embolden them to risk a trial,

Those who hold to the radical view of the sltua-
tion, so far as vour correapondent has been able to
learn, regard the evidence given for the prosecation
as amply suMelent to establish thelr case. They do
not seem to attach much importance to the testimo-
ny elieited In support of the articles which eharge
the President with conspiring with Ceneral Emor,
and others to precipitate an armed contllst and witl
degrading the dignity of his Mgh omce by deliver-
Ing coarse stamp speeches and assalling the charae-
ter of Congress as they do to that going o prove the
removal of Mr, Stanton under the Tenure of Oilice
act and the appointment of General Thomas as See-
retary of War ad interim during a session of Cou-

ETC8S,

On these two ]-‘)loln_rs the im hers chiefly rely.
They think that, having proved these charges, no re-

ublican Senator can do otherwise than pronounce

hie President guilty of having violated the Tenure of
Oflee law, which was passed by their own votes, and
by which they subsequently declared that the Presi-
dent had no power to remove the head of any de-
partmeunt: and gailty of having made an appoint-
ment, without the adviee and consent of the Senate,
wiille Congress was in session, in direct violation of
the provisions of the constitution.

These charges, t0 be sore, are serfons enough to
furnish an excellent pretext for creating a vacancy
In the Presidential ofice if they can only be proved;
but it I8 thought that when the testiinony for the de-
fence is hegrd and the President’s counsel has ¢losed
the illustrions impeachers will find that they have
discovered n huge “mare's nest.” It is umlerstood
that the array of testimony the counsel will bring to
overthrow these dcular charges of the Im-
peachers I8 quite Tormudable; and it will be shown
B0 ¢learly #8 fo be within the comprehenstion of the
woeakest intellect that Mr, Stanton i3 no more pro-
tected by the Tenure of Office law than he 1s by the
Homestead law, which I8 the only other law of any
importance which may be regarded o8 exercising
protection over squatters, It will be shown that the
Tenure of Oifice law no more applies to Mr. Stanton
than 1t does to Jed Davis, 1f it ean be cabablished
that the only commission a8 Secretary of War that
Mr. Stanton ever beld expived on the 1th of Mareh,
1865, the end of Mr. Lincoln’s first term, and that he
has never since been nominated and confirmed ns
Secretary of War for the present term, either by Mr.
Lincoln or Mr. Jolinson, the law in question has not
been violated, und this it is proposed to prove.

If it ecan be established that Mr, Jolinsor: merely
detailed General Thowmus to aet as Seeretary of War
ad interim, and did not appoint him any more thian
he appolnted General Mancock to command the Mili-
tary Division of the Atluntie, the other mainstay of
the hmpeachers (8 Knoeked from under their cnse,

The rudicals seem, however, to regard the removal
of the President as A settled thing, and are busily
employed In arr ing for the suc lon.  They ap-
pear to be a good deal dividea In thelr oplulons as to
who are the proper oMcers to snceeed to the Chitef
Miagistracy on the removal of Mr. Johnson, or the
Inubllity, from any canse, of Ben Wade to act afier
he Is duly installed, The contest over thls inportant
question promises to be quite acrimonlous, and will
sow the seeds of dissension in the party befure the
matter Is set at rest,

The bhelief is openly expressed by the more bittgr
radicals of both hoases that the vote of the court on
the guilt or junocence of the President will be a
atrictly party one. ‘They have frequently been heard
to rall at certain Senators because they refused to

mige thelr votes for conviction; but they reso-
utely adhere to the opinion that no rcgruhllum senn-
tor dare vote to acqult the President. The despotism
established by these party leaders over those Sena-
tors who have evinced a disposition towards con-
servatism I8 such that the latter dare not say their
souls are thelr own without subjec themnselves
to the suspiclons and threats of their politicsd

tyrants,
The Impeachment trial far greater im-
portance than that involved in the question of guilt

or innogence of Mr. Johnson; the declsion to he
reached in this case will prove whether the states.
men in whom the people trust can propounce their
honest opinion upon the merits of the cuse, as
bound by thelr oath, or whether they are to be dra-
ned into committing an outrage on justice, at the
Ictatlon of nnscrupulous party leaders. A fortuight
will decide It

PROCEEDINGS OF THE COURT.

Tenth Day.
UNITED STATES SENATE CHAMBER,
WasHINGTON, April 9, 1508, l

The doors were opened to the crowd at eleven
o'elock this mérning, and the gulleries were com-
fortably flled by an audience of the usual well
dressed order at the opening of the Scoate at twelve
o'clock.

After prayer by & stranger, in which all the de-
partments of the government were remembered, the
President pro tem. relinguished the chalr for the
Chief Justice, and the court was opened by the usual
proclamation.

At ten minutes past twelve o'clock the Managers
were announced.  All appeared but Mr. Stevens,
The counsel for the President were all promptly

t.

The House of Representatives at fifteen minutes
past twelve o'clock was announced, and n rather
Iarger proportion than on recent occaslons put in
thelr appearance.

The Oy Justicr asked—IHave the Managers on
the part of the House of Representatives any further
evidence to bring In?

Mr. BurLer—We have.

On motion of Senator JORNSON the further reading
of the journal was dispensed with when but Hittle
progress had been made.

Testimony for the Prosecution.
TESTIMONY OF W, H, WOOD.

Mr, DUTLER, on the part of the Managers, then
called up W, H. Wood, who was sworn.

Q. Where is your place of residencel? A. Tusca-
loosa, Ala.

Q. Did yon serve in the Union army during the
wart? A, | did, sir.

qf From what time to what time? A. From July,
19& "

to July, 1865,
Some time in September, 1 did: you call
upon President Johnson and present him sestimoni-

als for employment in the government service? A.

1 did, sir.
q.‘vrvmumg‘vuummr A. It was on the 21st
o T.
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Ch from hia trip to the tomb ef Douglas? A.
My recollection is that he returned the 15th or 18th;
1 awaited his return.

: Q. D.‘-iuyon present your testimonials to him? A,
G Did he examine them? A, Past of them, sir,
& What ook 7

Has it anything to do with

Mr. me—‘tu sir,
Mr, STANBRRY—What articles
Irluﬂ.ll—AJ e 8 to the intent of the President In
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polntment of any Kind if my influence mu‘&
used ';ar him in contradistinction to and
retired.
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turer of garments—a tallor. (Langhter.)

Do %kunw of any sympathy between him
and the dent? A. I have always supposed,
gir, that Mr. Koppel waa a Southern man In spini;
he came from South Carolina—ran the blockades.

Q. Do you mean that to be AN ANIWET 10 MY Gues-
tion of sympmh{ between (he President o m ¥
cuuﬁtter.J A. Yes, alr, (Langhter.)

Q. Now, sir, the counsel for the President has
asked you if you told Mr. Koppel that you had been
asked to gay things which you could not say, or
words to that effect; you answered in exphumt]un.
us I understand, that there was a misunderstanding,
which you explained to Mr. Koppel. Wil you have
the goodness to tell us what that misunderstanding
‘Was
Mr. STANBERY rosc to object.

Mr, BurLer—If l;\l"::uu fve o tparﬁ of the conversation
I have a right to the whole of it,

Q. 1 wlil ask, in the first place, did you explain the
mautter to him? A, 1 did, sir,

Q. Very well} tell us what that understanding waa
that you explained to him in that conversation? A.
1 think, sir, 8 gentleman in Boston wrote you that
the President asked me if 1 would give twenty-five
per cent of the proceeds of any ofice for political
%Jurpom. I told you that I did not say s8o; the gen-

leman from Boston misunderstood me; the Presi-
dent sald nothing of the kind to me, and I explained
that to Mr. Koppel.

Q. Did you ex‘;lnjn where the misunderstanding
arose? A, 1told him it must have occurred ina
unuw.;;nal.lou between 8 gentieman from Boston and
myself,

Q. In regard to what? A. Inregard to twenty-five
per cent,

Q. Did yon explain to Mr, Knpfwl where the ldea
eame from that you were to glve twenty-five per
centy A. 1 did, sir.

Mr. Evanrs—We object. The wituess has dis-
tinctly told us that nothing else occarred be-
tween the President and himself. 1t 18 certainly
quite unimportant what occurred between this
gentleman and another gentleman in Boston,

_Mr. ‘Burien—I pray Judgment again upon this,
You have put In a conversation about o tailor upon
Penpsylvania avenue or somewhere else and this
witness, 1 want the whole of the conversution, 1
guppose from the evidence of the gentleman that the
eonversation between Mr. Koppel, the tallor, and
this witness was put i for some good purpose, 1f it
was T want the whole of it.

Mr. Evarrs—Mr. Chlef Justice, the fact 15 not ex-
actly us stated.  In the privileged cross-cxmmnination
connsel for the President asked the witness dis-
tinctly whether he had said so and 8o to a Mr, Keppel,
Witness sald he had not, and then volunteered o
statement that there might have been some niis-
understanding beiween Mr, Koppel and himsell on
that subject, or some migunderstanding somewhere,
Our inquiry had not reached, or asked for or brought
out the misunderstanding. We hold distinetly that
everything that relates to any conversation or inters
view between the Presldent and this  witness,
whether as understood or misunderstood, has been
gone through, and the present polnt of lnguiry and
and the further testhneny as to the grounds of the
misunderstauding becween this witness and some
interiocntion in Boston we object to,

Mr. BurLER—Having pui o a part of this testi-
mony in regard to Ku]:{lcl, whether voluntary or not,
I have s vight to the whole of I, 1 will explain, 1
want to show that the misunderstanding was not
that the President sald that twenty-five per cent was
1o be given, but one of his friends, 1A I8 where
the misunderstanding was, Do the gentlemen still

ol;‘;rl?
r. EvArTs—Certainly.

Mr. Brrner—That's all.

TRATIMONY 0F FOSTER BLODGETT,

Mr. Foater Blodgett was sworn aud examined by
Mr. BUTLER —

. Wore you an offleer of the United States al any
time? A, Yos

Q. Wheret A, In Aungusta, Ga.

Q. Hoiding what oificet A, Postmaster of the city.

Q. When did you go lnto the exercise of that oflice ¥
A. 1 was appointed on the 26th of July, 1565, and
went Into the oMee in the I'-.nil,mnrmﬁl September,
m\'nm produced his commission, ol Was ex-

Lited by Mr, Butler Lo counsel fur the President,)

Q. Were yon confirmed by the Senater A, Yes,

. Were you suspended from offlee? A, Yes,

gi Huave yon a cup{ of the letter of suspension ®

A. I have not a copy of It here; It was duted the Sd

of Januury, 1868,

Q. Have yon examined to see whether your sus.

on and the reasons therefor have been sent to

he Senate? 1 linve been told by the Chairman of the
Post Oftice Committee they have not been sent In.

Mr, BorLer—1 su that Benalors can uscertain
for themselves how that is,

Senator JouNsox—0Of course we know all about it,

Mr. Borneir—I suppose you did know all about i,
(To the witness)—Has any action been taken on your
suspenalon? A. Noue that | know of,

e witness was not cross-examined,

Mr. BurLer called upon counsel for the President
to present the original letter of suspension.

Mr. BuTise then put in evidence the letter of
Adj General Th dated “War Department,
February 21, 1868," acknowledging his appolintment
aa Seeretury of War ad inferin.

Mr. BUTLER stated that he was instructed by the
Managers to say that they would ask leave to put in
& proper certificate from the records of the Senate
to show that no report of the suspension of Foster
Blodgett has ever been made to the Seannte,

The CHigr JUsTICE remarked that that could be
put in at any tine,

Mr, BuTLER then said, on the part of the Managers,
“We close"

Mr. staxnery—I ask the honorable Manager under
what artiele this case of Blodgett comes ¢

Mr. BurLer—In the final discnssion I have no
doubt Uit the gentleman who closes the case for the
lilanusvrn will answer thal question Lo your satisfic-
tlon ¥

Mr. STANBERY—I have no doubt of that myself,
The question 18 why we are to be put to the trouble
ol answering it.

The Cmigy JusTicE remarked that the case was
elosed on the part of the Managers, and that there
wis no gquestion before the court on which this dis.
cussion could continune.

Mr, STANBERY—The question is thit we merely
want to know under what article this case of Mr.
Blodgett comes,

The CHikr JUFTICE—The Illll?!l! state that they
have luded thelr evid sentlemen, counsel
for the
fence,

President, you will proceed with your de-

Argument of Mr. Curtls for the Defence.

Mr. CUNTI® rose Lo open Lhe cuse on the part of the
President. He sald:—

Mr. CMEF JUNTICR AND BENATORS—I am here to
gpeak to the Senate of the United States, sitting in its
Judicial capacity as a Court of Judiclal Impeachmen
Hmlded over by the Chier Justice of the !.Iulw:i

tates, for the trinl of the President of the United
States, (Here one or two sentences were entl
inaudible,) Inasmueh sa the constitution reg
that there shall be a trinl, and lnssmuch as in that
triul the oath which each one of you has taken is to
administer Impartial justice according to the

stitution and laws, the only appeal that
can make here in behall of the “I'mlam

an : to the reason
of each Judge who sits in this court on the law
the the case uj Ita judicial merits, On
the dutles incumbent on that office, by virtue of
rlﬂaﬂu. and on onest vor to discharge

—First, out in the artiol
Er"‘f.'. remeval of Mr. Bian lreu:?t lrnu!
:::'ud Eu.llmami:‘ﬂg'd c.‘l”hlnotom
m;ml::' it waa an intentional violation of the
Tenure aet; that it was in v
of she constitution of the ted Blates; and
muwnm:&mmuﬂu-un
draw all these inte seiftence, which I
be Intelligible and clear enpugh, 1 suppose

Provided that the Secretaries of State, of the Treamury, of
War, of the Navy aid of the Interior, the Post Manter lz.us-
and the Aloroey General, shall bold theie offices 0.
tively for and during the term of the Prealdent by whom they
may have been appuinted, and one month thereafler, subject
g.:u:?:onl by und with the advice and consent of the
Here 18 & scction o part of which applies to all
eivil ofMcers, 48 well to those then Inpgm;'en to
those who sliould thereafter be appointed; and the
body of this section contalns s declaration that
“every such officer 18" (that is, if he is now in ofMce,)
“and shall be' (that is, If he shall be herecafter ap-
pointed to oftice) “entitled to hold such oMee until
auother Is wuinuu and qualified in his place.”
That is the ¥ of the section; but out of that bod
of the section It is explicitly declared that there
to be excepled a particular c¢lass of officers as to
whom something Is otherwise provided—that is, a
different rule I8 to be mude for them. Now, Lhe
Senate will perceive that in the body of the section
every officer, a3 well those then holding ofMice as
those by r to be appointed, 18 included. The
langu is, I”I-:vury,ruruun holding any civil
ofifce  to  which he has been “"%‘;“"‘
by and with the adviee and consent of the te,
and every person who shall be hereafter appointed,
is snﬂ!a lgli be entitled to lllloldﬁ" &e. lll“ a ccuhtlhe
presents sweeps over all who o offlces n-
cludes them all by Its terms, as wﬁl naqiﬁenie wlid
may hereafter be appointed; but when you come to
the provieo the first noticenble thing i8 that that
language I8 not used. 1t Is not that every Becretary
ol State, or of the Treusu?’, or of War, &c., 18 to hold
his oftlee. 1t fixes a rule for the futiure oni: i, and the
question whetlier any particular Secrelary comes
within that rule is a gquestion whether he comes
within the general description contained In the pro-
viso, There is nothing to bring him within the pro-
viso., There 18 no express declaration, as In this
bady of the section, that he I8 and hereafter rhall be
entited to hold his ofee, &c.; nothing to bring
‘him within  the body of the proviso, exeept
the description; and * the question s whether
the proviso contains, applies to and includes this
cise, Now lelus see i it does. “The Secretary of
State, the Becretary of the Treasury, &c., shall hold
thelr oMees respectively for and during the term of the
President by whom they may have been npﬁumtad
and one montii thereafter,” &c.  The first ingquiry
wihieh arises on this language I8 this, as to what I8
meant by “for and during the term of the President
by whom they may have bgen appointed s Mr.
Sianton appears, By the commission which has been
put Ininthe case hy the honorable Manngers, to
have been appointed during the first term of Presi-
dent Lineoln, in January, 1862 Is this part of the
lungunge “during the term of the President by whom
they may have been appointed” appplicable to Mr,
Stanton’s case? That depends whether u person ex-
pounding this law judicially has any right to add to it
“and any other term for which he may afterwards be

elecied,” By what authority short of the legislative
power can these words be added to  the
statute  *“during  the term the I'resident #
Doca K mean any other term or terma for

which the President may be re-elected? [ respect-
fully submit that no such judiclal interpretation can
be put upon the text, AL the time when this order
was lssued for the removal of Mr. Blunton was he
holding the ofice daring the term of the Presldent
by whom he was appointed? The honorable Mana-
Kers say yes, because, n8 they say, Mr. Johnson I8
merely serving out the residue of Mr, Lincoln’s term,
But 18 that so under the provislons of the constitu-
tion of the United States? [ pray you to allow me
to remd one or two sentences that are exactly appil-
enble to this question, The first 18 the first section
of the second artlele sf the constitution, which says;—
“The executive power shall be vested In a President
of the United States of Ameriea.  He shall hold his
offiee during the term of four years, and together
with the Viee President, chosen for the sume term,
b elected as follows,”  There 12 8 declaration that
the I'resident and Vice President are ench respectivaly
to hold bis oMee for the term of four years; Lyt
that does not stand alone,  Here 18 a qualification u(llf
thiat stutement:—*In case of the removal of the Presl-
dent from oftice, or of his death, resignation or ina-
bility to dischurge the powers and duties of the sgid
office, the same shall devolve on the Viee President,”
S0 that, sithough the President, like the Viee Presi-
dunt, is elected for the term of four years, and each
I8 elected for the same term, the President 18 not to
hold lis oMce atsolutely during the four years, The
It of four years 15 nol an sbsolute limit. There 19
a conditional lmit, as the lawyers term (t, imposed
and when, accord to the second passage, which i
huve read, the President dies or 1s removed, then his
term of four years for which he was elected, and dur-
g which he was to hold omee, provided he should
so long live, terminates, and the oMee devolves on
the Vice Prosident.  For what perlod of time? For
tie remainder of the term for which the Viee Presi-
dent was elected.  There Is no more propriety under
tiis provision of the constitution of the Unithd States
in calling the thne during which Mr. Jolinson holds
the ofee of President, as it was devolved on
him, & part of Mr. Lincoin’s term than there would be
propricty In  saying that one eoverelgn who
succeed® to another soverelgn by death holds
a part of bis predecessor’s term.  The term 1
by the constitution was a conditional assignment. It
Was to lnst four years, iIf not sooner ended; but if
gooner ended by death, then the oMce was to devolve
on the Vies President, and the term of the Viee Presi-
dent to hold oMce then 1 submit, then, that
on this language it 18 eqnnl:{ ap L that Mr. Stan-
ton’s cuse canmot be  consi a8 within this act,
This law, lowever, a8 Senutors v well know, had
u purpose; there was a practical object in view, and
however clear It may seem that the language of the
law, when applied to Mr, Stanton, will exciude that
case on the mere words of the law, If the purpose
can be disclosed, and that pu plainly required
a different Interpretation, that diferent interpreta-
tion should be given.  But on the other hund, If the
purpose that was in view is one which requires this
terpretation o which 1 huve been drawing
your attention, then it greatly nrenﬂ.ll.:tm the
argument, but shows that not only the of
the wot irself, but the practical object which tm
lation had in view of using that language, uires
this interpretation. Now, can be no dispute
concerning what that purpose was, as 1 suppose here
1% i peculiar cluss of oMcers singled frown all others
and brought within this purpose. Why 18 it? It In
because the constitution has provided that these
pr‘ld]:ll officers in the several execative departments
may be called upon by the President for advice re-
spu:-.'rlnf—tm i8 the la of the constitution—
respecting theirseveral duties—not, as I read the con-
stitution, that the t may call upon the Sec-
retary of War for adyice conecerning questions arising
in the Department of War, but that he may call upon

him for advice concerning I}uwllma w ulghm a

rt of the duty of the which
rc\:w.h his dutice as _ well a8 uestions
that  belong  to ent o War,

Aflow me to #ee if that is not a true Interpretation,
The language of the constitution 14 that the President
muy require the opinion in writing of the prineipal
oMeer of each of the executive de ments on
subject relating to the duties of thelr
?tllllw; at:f I‘ read It, It in "n.‘nl‘i'll.ng tor:hull ;Iu
e offlce hese c ofcers, or 1

duties of the Prum‘l IL"  Atall events
was the mrtltul in 0 put upon the consti-

and ever, tl

who listens to me, and who Is I‘nnlltu,ﬂl ‘?'l.l:
SE carly wettod of Fe conntey. e e saSEe e
an en s ministra
- m?m:’hg::?lm ,;,33:,,‘?“,. matters hin
upon for not wit|
their respective and
i o o "k S 1ot T
distinguished this class of in one partica.
lar from other embraced within the
The. constitution_ undonbtedly “contempiated et

y i t
there should be executlve dmﬂ‘lﬁ’ bed
the heads of which were Lo assist the t

tive

were called

and accordingly has been
ticed from the u!.md fs coumtenan di
rectly and explicitly by t lation of L'onﬂmn!n
the organ on of the ents, and In the act
which constitutes the t of War,

intelligently on the matter. Now I wish to read to
the Senate the explanation as given by the Hon. Mr.
Schenck, the chairman of the committee on the part
of the House, when he made the conference report to

E;fd House. After reading the report Mr. Schenck
f.h: propose tuhdmmd the previous question on Ing to

rt of the eommittes of conference; but before doin
m explnin to the House the condition of the bill and lhg
decision of the committes of conference upon it. It will be
recollected that the blll as jt passed the Sennte was to provide
that the concurrence of lhe Beoate should be required
in removals from oflice except In the case of
heads of departmenia. The House amended the bill
of the Senate wo um to extend this requirement
Lo the heads of departments as well as to other offlcers. The
committee of conference hus that the Benate ahall ac-

eept the amendment of the House; but inasmuch as this
would co the President to keep around him heads of
departsments until the end of his term, smd who would hold

over Lo the pext term, & compromise was made by which &
further amendment II added to this portion of the bill, so
that the term of ofice of heads of departments shall expire
with the term of the Presldent who appoioted them, allowing
those beads of departments one month longer, in which, In
cane of death or otherwise, other appolntments can be made,
That s the whole effect of the rru {tion reported by the
evmmiltes of conference, It fs, in fact, an acceptande by
thit Senute of the position of the House,

Then these questions were put to Mr. Schenck,
and he went on to say:—

Their terma of office (that is Lo say, the terma of office of
the Secretaries,) are limited by law, so that l.lm,!'ml ire with
the term of service of the I’m{daal who nlgpoln them, and
one month after, In case of d other sceident, until
e can be -u'h-ulu.ted for them,

Allow me to repeat that sentence:—*They expire
with the term of service of the President who a)
pointed them, and one month after, in case of death
or necident,” Now in this body, when the report of
the committee of conference was made, Mr, Williama
made an explanation of it. That explanation was
in substance the same as that made by Mr. Schenck
in the House. Thereupon a considerable debate sprung
up. No debate had sgzcmz up Io the House, for the
explanation of Mr. henck was accepted by the
House as correct, and was unquestionably accepted
by the House as giving the true sense, meaning and
eifect of the bill. In this body, however, a conslder-
able debate sprang up. It woold take too much of
your time and too much of my strength to undertake
to rewd this debate; but I think the whole of it may
be fairly summed up in this statement:—That it was
char by one of the Senators from Wisconsin (Mr.
Doaolittle) that it was the Intention of those who
fiuvored this bill to kKeep In oMee Mr. Stanton and
some other Becretarles; that that was directly met
by the honorable Secator from Ohlo (Mr. Sherman),
one of the members of the conference committee, by
this statement:—

1 do not understand the language of the Senator from Wis-
consin, He first attributes a pur) to the conference com-
mittes which T auy is not true, 1 say that the Benate has not
Irgialated with a view to any person or o any nl, an
therafors he commences by asserting what ia not true. We
do not legialate to keep in the Becretury of War, the
of the Navy nor the Becretary of State,

Thus a conversation aross between the honorable
Senator from Ohlo and the honorable Benator from
Wisconsin; and the honorasble Senator from Ollo
continued thus:—

That the Su; bias no auch pu in shown by ils vote
twice Lo mk::‘h?l!luepllan. Ehﬁh provial rdm not
Bpply Lo the present case ln shown by the fact that the lan-

uage 18 so framed us 1o apply (o the present President.  ‘The
ﬁ(-mn.nr showns that himsell, aod argues truly that it would not
prevent the present President from removing the Recretary
of War, the Boc of the Navy or the Secretary of Btale;
nnd if 1 supposed that e'ther of those Uemen wal 80 want-
ing in muuhood and in honor ss to hold bis place, after Lhe
politest intimation from the Presldent of the United States
that his services were no longer needed, I certalnly, ns &
Benator, would to his 'u‘m:um,lndu
would we all

I read this, Benators, not as expressing the opinlon
of an individual Senator concerning the meaning of
A law that 18 under discussion und that 18 about to
pasa into legislation ; 1 read It as the explanation re-
{mn of the committee of conference appointed by

his body to see whether it conld agree with the
House of Representatives in the terms of this bill
And now | the Senate if, looking at the Imzlufe
of this bill, looking at Its purpose, looking at the eir-
cumstances under which It was passed, looking at
the meaniug then attuched to It by each of the bodles
who assented to it I8 It ble to hold that Mr.
Stanton’s case ia within the scope of this Tenure of
OMce net? 1 submit that it ts n I now return to
the allegations of this article, The first, as Senators
will remember, I8 that the of the order which
is set out In the articles was a violation of the Tenure
of Omce aot. It is fectly clear that this is not
true. The Tenure Office nczinln its slxth section,
euncts that every removal, appolntment and emolu-
ments that m wve been exercised contrary to the
act shall be deemed s high™ miade-
meanor, in the first place, no removal has
been l? y set out the order of removal. If
Mr. Stanton had obeyed that order It would have
been o removal, but inssmuch aa Mr, Stanton did not
obey it theére was no removil; 80 that it 1s quite clear
that, looking at this sixth section of theack.l.her
have madie out no case of removal within the statute
and therefore no case of violation by the removal. It
must not only be & removal, but It must be con
to the provisions of the Tenure of OfMce
And, therefore, If you hold the order to be in effect
a removal, unless Mr. Staton's case was within this
act, and uniess this act gave Mr. Stanton a tenure of
office, his removal would not have been contrary to
the provisions of the act, Bul this article, us Bens-
turs will perceive on looking at It, does not allege
slmply that the order for the removal of Mr. Stanton
was a violation of the Tenure of OMce act. The
honorable House of ntatives has not by its
articles sttempted, in other words, to erect a mis
into & crime. | have been luuln;' to you at -
siderable length, and, no doubt, Uring your nee
on the construction of thislaw. Ihavea Idea
of what its construction ought to be, Senstors who
have listened to me may have & different idea about
it; but I think they will in all candor admit
that there Is a question
and & question
law_was; A question 3&[!@&!9
to Mr. Stanton's case—a v fques-
tion which any man may entertain; and, therefore, 1
repeat it i linportant Wo observe that the honorable
House of Representatives has not by this article en-
t with a high misde-
be had fwiled In construing that
The House charges higy with intentionally mis-
malrulu{ it, 8o that in order Lo maintain the sul-
stance of this article, without which It was not de-
signed by the Honse of Representatives to stand and
could not stand, It I8 necessary for the
show that the President wilfully misconstrued this
bill; that having reason o believe, and actually be-
Neving, after the nse of due inguiry that Mr. Stan-
ton's cuse was within the law, he ac a8 If it was
within ft. That is the substamce of
article. Well, what is the
Nota ticle of evidence,
edly familiar with the fact
of President of t United Staten, a8 well as
many other executive offices, and to some extent
udicial oficers, call upT those who hold them for

e exercise of judgent and skill in the construe-
tion and application of laws, and on this dm ment
and skill In the -gruul.lnn of the conatitut ﬂmu,
It is true the judicial power of the country, so to

t 1 I vested In the Su-

be performed by executive officers in the
of &emrodmm v:l:ll:::; Is uwm characte

chiancellor.
by one a4a when done by the other, must con-
strue and apply the laws. They must investigate and
ascertain the facts,  They must come
founded on the law and on the

constitution has made two distinet provisions for
offices. One I8 by & nomingtion t the Senate,

& confirmation by that body and commission by the
dent on that confirmation; the other I8 the
commission of an offlcer when a vacancy happens
during a recess of the Senate. But the question now
before you 18 not a question how many vacancies
sliall be flled for that the constitution has provided
for, but a question how vacancles may be created,
which Is a totally dierent guestion. Whatever
may be thought of the soundness of tne conclusion
arrived at r the great debate in 1780 concernlng
the tenure of oflce or concerning the power ol the
removal from ofMce, no one, I suppose, will question
the fact that & concluslon was arrived at, and
that thas conclusion was that the constitution
of the United States had lodged with the President
this power of removal Independently of the Senate,
This may be a decision which ought to be reverscd.
It nmg have been now reversed. - On that 1 say noth-
ing at present. But that it was made, that the legis-
Jatlon of Congress in 1780 and on down to 1s67
roceeded on the assumption, expressed or implied,
hat that declsion had been mads, nobody who un-
derstands the history of the country will deny.
Conslder, if you please, what the declsion was—
that the constitution had lodged this power in the
President, that he was to exercise it, that the Senate
had not and cowd not have any control whatever
over It. If that be a0 what, materlally, 18 it
whether the Senate 18 in sesslon or nol, If the
Senate 18 mot In sesslon and the President
hus this power & vacancy 18 created, and the constl-
tution has made provision for filling that vacancy by
commissioning until the end of the next session of
the Senate. i the Senate s in sesslon the constitu-
tion has made provision for fliling the vacancy thus
created by nomination, and the laws of the country
made provision for flling It ad fnterim; so that it
this be a case within the scope gf the decision made
by Congress in 1750, and within the MD&B of the legis-
lation which followed on that decision, It I8 a case
when elther by force of the constitution the President
ad the power of removal without eonsulting the
Benate or the legisiation of Congress had
ven it to him; and in elther way neltber
constitution nor the legislaton of Congress

had made it incumbent on him to consult the Sennte
on the subject. 1 submit, therefore, that if you look
at this case as It hus been presented, on the decision
made in 1789 on the leglslation of Congress following
that d , and on the terms of the commission
under which Mr. Stanton held, you must come to the
conclusion, without any further reference to the sub-
Ject, that the Senate had nomlmi whatever to do
‘with the removal of Mr. Stanton, either whether the
Senate was In seasion or not; that his removal wus
made elther under the copstitutional power of the
President, as it had been interpreted in 1789, or,
it that be considered reversed, under the
%rml; made by the Legislature to the
resident In reference to all those Sceretarles not in.
cluded within the Tenure of Ofice act, This, how-
ever, does not rest slmply on this application of the
constitution and legislation of Congress. There hoas
been—and I shall bring it before iyou—a raciice on
the of the governmeut of going buck to a very
early day and coming down to s recent perfod
for the Prealdent to make removals from odlee when
the case called for them, without regard to the [acl
whether the Benate was In session or not. The in-
stances, of course, would not he numerous where,
if the Fenate was In sesslon, he would not
send o nomination to the Sennie, saying:-—
ap&olm A. B. Instead of €. D., removed."
But ere were occasions, not of, l'rc(w t
occurrence, where the Prosident had not tinie Lo se-
lect a person whom he wonld nominate, where he
would not trust the officer then In possession of the
office to continue it, and where it was netmmrﬂ, by
a?wlu order to remove him from the oMcee, wholly
independent of the pomination of lia snccessor.
Let me bring our attention a case which
happened recently within the knowledge of the
Senate. We were on the eve of cvil war. The de-
t was In the hands of & man who was dis-

and unfalthful to his trost. HIs cnlef clerk,

who on his removal or resignation would come Lo
the place, was in the same category as his mnaster.
Under these cireumstances the Presldent of the
United States sald, “Mr. Floyd, I must have
on the ofMce.” r. Floyd had too

good manners, or  good

much aense, or

80 ng else, to do anything but immediately
resign, and instantly the President put into the War
Ofice General Holt, the Postmaster General, without
the delay of an hour, when the delay of twenty-four
l:'?’uz ht be of vast practical consequences, There

veril of this olass of cases urising In all the de-
g:rtmenu and followed by this actlon, and we shall
ing before ‘yon evidence snowling wiat those cases
were; 8o that it will appear that as long as offleers
held during the pleasure of the Prealdent, and wholly
independent of the advice which he might recelve
from the Senate with refercnce to their removal,
whenever there was an oceasion for it the resident
used his power whether the Senate was In sesslon or
not. 1 bave now given the considerations appli-
cable ‘to the Tenure of OfMce act; and to
those allegations that the President violated
knowingly the constitution of the Unlied States
in the ord’erfw the removil of Mr, Stanton from of-
flee while the Senate was in session, the counsel for
the President deem that it I8 not essential In order to
his vindication from this Lo go farther into the
subject, The President, neverthel takes a broasder
view of the matter, and it is due to the President that
it should be hroagill. into court and that | now pro-
pose to °P"' to your consideration. The constitution
requires the President of the United States to take
enre that the laws be faithrully executed. It also re-
quires of him pefore he I8 gualified for his oMee to
swear that he will faithfully execute the laws, and
that to the best of hisability he will Emem protect
and defend the constitution of the United States, [
mngm every man will agree that as long us the Presi-
dent in falth s endeavor.ng to take care that
the laws nit ted, and I8 in good m..l;:

defending the constitution of the United o,
although he be mistaken, he not committed
high crimes snd misd in the e lon of

those duties. The Presldent found various reasons—
which it Is not my provinee at this time to state, but
which will be exiibited to you hereafter—that it was

im ible for him to allow Mr. Stanton o continue
to hold the office of Sec of War while he was
: Itle for lis conduct in the manner in which
he mfuind by the coustitution and laws to be
responsibile, was Intimated to Mr. Stanton,
did  not uce the effect which In
the opinlon well informed men such
an Intimation uwsaally produces, ‘The
the Presldent flrst suspended M)

o] r.

and reported that fact to the Senate. Certaln

uetllng: took place here which will be adnﬂ.ur"
more particulurly presently. They resulted In the
return of Mr. Stanton to the ocrupation by him of bis
ofMce, Then it was necessary for the l"nuldut of
the United States to consider, firat, whether this
Tenure of OMce act lied to the case of Mr. Btan-

g

thi

clared by the J mﬁﬁmnﬁ"ﬁﬂ 'mul{ t.h; e binding,
udicial autho no 1
but It 18 evident that that I too o ey
the civil and moral duty incumbent either upon lel-
vate citizens or public omeers, hecause If this
be the measure of the duly there pever could be a
decislon, there could never be a decree that the law
I8 uneonstitutionnl, inasmuch as it 18 only by disre-
garding the law  that m‘y question can  be
raised  upon it. 1 submit to Senators

¥ s there no wsuch rule of wcivil or
moral dity, but that it may be and has been & bigh
and B;Irlallc duty in a citlzen to Fase & question
whetlicr a law 1# within the constitution of coun-
Will any man question the pnmuumnr%o
romam e

priety of Jolin Ham 's net when he b
question before the courts of England whether
m?nel: ::l“ within lh: tm;;umllun t':n Eu‘pr::d ':' 'B‘:.
only ere no such rule loenm [

citizens which forbids them to rulse such questions,
but let me repeat there may be and often hive been
instances in which the highest patriotism and the

third persons,
which they conld not  defend th by
reason of, perhiaps, s6X or age, shiould be attacked by
an unconstitutional law, should yon not deem it your
sacred duty to resist that law and have the on
tried? And If & privite trustee may be subject fo
such a dnty, and impelled by It to such action,

I It possibie to malntain that he who W
the pmﬂle. with powers confided o
protection, for thetr security, for their benefit,
not in that character of a frustee defend
been thus committed to him? Do not let me
nn:gnood upol:nﬂm. Ina:“l:‘ intendiny
v n or oee xtreme
Ccanse wma exireme l‘Wn\'umt ull|hﬂd llu

fully executed, When a law s been
m’m of legisiation, either with
withont his nasent, it i+ his duty to see
hmomwfu# i ﬁﬁfﬂb‘e&

1 of him in
?ﬂtt himself into & judicial courd
that the Jaw I8 unconstit
fore he will not execute lh
there manifestly Dever cou
#lon, ‘The President w not
but wonld refuse
was passed, and would t




