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Washington, April 9,1868.
The Impeachment trial Buffered nothing tn the way

«r attendance by its brief postponement since last
Saturday. The usual crowd filled the galleries, and
more than the usual representation from the House
was conspicuous on the floor. Of course, the great
attraction was the change in the performance from
be side of the prosecution to that of the defence.
The speech of Judge Curtis to-day.or rather the

first part. 01 it, for be has scarcely warmed up yetproduceda marked effect. It furnished the ablest
answer to the lmpcachcrs yet presented, was listened
to with profound attention and was spoken of
highly by everybody. Borne of the points
made by Judge Curtis are regarded as ununavpmhlAanil avon fatal Pa tho whnln

prosecution. His exposition of the objects of the
framers of the Tenure of Office bill, and of the meaninggiven to it before its passage by members of the
conference committee, particularly in the speeches
of Messrs. Sherman and Schenck, of Ohio, were
looked upon as establishing fully the fact that Mr.
Stanton's case doestoot come under the Tenure of
Office act at all. If, as Judge Curtis says, Congress
was represented rightly by Schenck and Sherman
when they declared it was only Intended that Cabinotofficersshould bo continued In power "during
the terra of service of the President by w hom they
were appointed," how can the High Court entertain
for a moment the idea that the President has violated
the law and constitution? Judge Curtis will concludehis argument to-morrow, and probably occupy
the whole day.
A condition of quasi rebellion exists on the part of

the Board of Managers towards the Senate this
evening. During the discussion of the rules for the
government of the High Court It will be rememberedthe Senate had an exceedingly high time over
the twenty-flrst rule, in reference to the number of
persons to be allowed to participate in the argument.
The rule as finally adopted allowed only two persons
on each side to take part in the final'argument, with
proviso, "unless otherwise ordered by the Senate

upon application for that purpose." Some objection
was then raised by the Board of Managers as to the
stringency of this rule, and it was very generally
understood that the Senate would suspend this
obnoxlons feature In order to allow more speeches to
be delivered. Under this impression the Board of
Managers have been busily engaged for the past ten
days in getting up elaborate speeches, which, as a
matter of courtesy at least, it was thought the Senatewould allow to be spoken. To-day, however, tn
canvas of a majority of the Senate, it was discoveredthat those who were in favor of giving all

the Managers an opportunity to spread themselves
are now opposed to making any concessions whatever,and declare they will enforce the twenty-flrst
rule. The Managers are greatly exercised at this

' new development, and cite the cases of Chase and
Peck, both tried by the Senate, to show that the rule
In each Instance allowed the fall number to speak. In
the case of Chase there were eleven speeches made,
end tn that of Peck eight. Therefore, it Is argued, how
much more important is it In a great trial like that
«f the President of the Uulted States that all tlio
Managers should have an opportunity to say something.
Notwithstanding the Inferences which have been

drawn from conversations with the Senators to-day,
the Managers Intend to-morrow, if an occasion offers,
to ask permission to allow more of their number to
peak. If the Senate refuses to accede to this requestsome lively scenes are expected. Among the

rest Old Thod has been quite busy for some days in
putting bis ideas upon paper, and, it is said, became
excessively rampant when Informed that there was

a prospect of his being ruled out.
General Thomas will be a far more interesting witnessthan is generally supposed, provided he gets a

chance to unbosom himself about General Butler and
his peculiar ways. Butler, it will be remembered,
characterized Thomas as a traitor In his speech last
Monday week; but Thomas, by reference to his
memory, recollects that Butler used the same nhrase
towards him some years ago In a personal difficulty
which occurred between them, which is thus related.
At the breaking out of the war three commissions
were Issued to Generals Banks, Dix and Butler, bearingdate Msy 16, 1861. A difficulty aroso as to which
one of these officers ranked the other. PresidentLincoln, it seems, wrote on a slip of paper
the above names in the order they appear,
leaving Butler last, and of course outranked by
the other two. When Butler learned this he repaired
to the War Department and raised a great commotion,contending that as he had put his troops in the
field before the others he was entitled to seniority of
rank. Thomas, who was Adjutant General at the
time, fell In his way, and was taken to task for
placing the martial trio In the order they have been
given. "There has been some shuffling going on in
yoordepartment and you are a traitor," exclaimed
the highly Inflamed hero of many unfought fields.
General Thomas, with his usual calm expression,
surveyed Butler's agitated form and measuredly
responded, "you're a liar." A lively scene ensued.
Bntler doubled his digits and placed both his hands
Inconveniently close to Thomas' nose, while the
Secretary of War and a group of amazed spectators
looked wonderingly on. Thomas reiterated his convictionof Butler's veracity, and the latter, who
never cares to encounter determined opposition,
dropped his threatening attitude and lngloriousiv
retired. Time rolled on and Butler flourished in the
pages of current history as the hero of New Orleans.
One day President Lincoln came to the wise conclusionto relieve him from duty down there. The
order to this effect was known to nobody but the
General hlms 'if. A citizen of New Orleans, however,received the news through some unofficial
channel, and, the fact coming to Butter's ears, he
ordered him to appear In his presence and state
from what source he procured the information.
This the citizen refused to do, whereupon,
It ta said, the General ordered a sergeant
end a aqund of inen to take the contumacious rebel
ont and have him shot immediately. It is to be pre

nmedtills was merely ordered for the object of
extorting a confession. It succeeded, however, and
the citizen told the story that the news of Butler's
remova1 came direct from Jeff Davis. Whereupon
Butler throsv biniseif Into a reflective attitude, and
exclaimed, "None but the President, the Secretary of
"HI »!!< Vfirr nupnaiiv mviiviw ' "»»« »U«/nil

this.the two first would not have told it, but that
fellow Thomas communicated It to Jeff Davis." And
thus Is disclosed the animus of liutler to Thomas.

It Is told of Ben Wade to day thai he sat for seme
«tn» listening very attentively to Judge Curtis until
the latter. In the course of his argument, happened
to mention, by way ol analogy, the word "sovereign,"
whereupon Old Hen got up and said when they came
to tali about sovereigns or kings it was time for htm
to go and take a smoke.

It If thought that when the Impeachment case Is
Anally closed by the prosecution the senate will retirefor consultation to determine whether, if a versllctof guilt y is to he rendered, the penalty disqualifyingUio a cused from holding any office of trust or

einolnmcit under the government will be aita-hcd
to uie seuieare.
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Dnnog the shori Mm* that has l>cen agreeil to bewcenthe Icg.iland the politico-legal parties who are
contend!' y uvci* Jhe Presidential chair the lookers

NEW Y
- - ' ' 1

mm hive hid hfnpls time to Hit the evidence
that has been given for the prosecution
and upon which the honorable Managers
rely for a verdict of guilty of high crimes
and misdemeanors against Mr. Johnson, and have
drawn their own conclusions.

It is perhaps safe to say that every person in this
city who Is at all familiar with the merits of the
case, and who knows anything of the requirements ]
of law in an attempt to prove the charges In a prosecution,has read the testimony taken before the
High Court of Impeachment, and has carefully
weighed It to ascertain the precise nature of the
facts, which the Irrepressible body of lmpeachera '

have led the country to believe were strong enough <
to strike Instantaneous conviction In the mind of any
man having at heart the good of his country. Among 1

all classes of people, of every shade of political
belief, eccept ultra republicans, there seems j
to exist a general opluion that the Impeach- {
ment Managers have certainly not brought
forth all the testimony within their reach,
but are holding back the strongest and j
most effective witnesses for a decisive blow, to be de- i
livered as a sort of coup <fc grace In the grand tableau.The prevailing feeling among men opposed to
impeachment partakes of surprise at the extreme t
weakness of the testimony produced by the prosecu- J
tion to prove the President guilty, and great relief
from the same cause, as none but the President him- t
self and his most int imate friends aud counsellors (
could know that it was Impossible for Mr. Johnson's
enemies to prove anything against him that, would a
sl:ow intention on his part to violate either the con- a
stitution or the laws of the United States: and it was v
constantly feared that some indisputable proof of a
such Intentions must be in the hands of the Managers v
to embolden them to risk a trial. t
Those who hold to the radical view of the situa- y

tlon, so far as your correspondent has been able to
learn, regard the evidence given for the prosecution
as amply sufficient to establish their ease. They do I
not seem to attach much importance to the testimonyelicited In support of the articles which charge r
Hie President with conspiring with General Emory
and others to precipitate an armed conflict and with t
degrading the dignity of his liigh otllce by deliver- i
ing coarse 9tump speeches and assailing the eharnc- t
ter of Congress as they do to that going i0 prove the p
removal of .Mr. Stanton under tlie Tenure of Olllce pact and the appointment of General Thomas as See- t
retary of War ad interim during a session of Con- d
gress. t
On these two points the impeachors chiefly rely.

Tlie.v think that, having proved these charges, no re- a
publican Sen itor can do otherwise than pronounce c
the President guilty of having violated the Tenure of u
Odlce law, which was passed by their own votes, and
by which they subsequently declared that the Presl- pdent had no power to remove the head of any department;and guilty of having made an appoint- c
nient, without the advice and consent of the Sen ate, c
while Congress was in session, in direct violation of
the provisions of the constitution. t
These charges, to be sure, are serious enough to t

furnish an excellent pretext for creating a vacancy «

in the Presidential odlce if tlie.v can only bo proved; o

but it Is thought that when the testimony for the defenceis heard and the President's counsel has closed ^
the illustrious Impcochers will and that they have y
discovered a huge " marc's nest." It is understood y
that the array of testimony the counsel will bring to H
overthrow these particular charges of the im- c
peachers is quite formidable; and it will be shown t
so clearly as to be within the comprehension of the y
weakest inleilect that Mr. Stanton is no more protectedby the Tenure or Oflloc law than he is by the a
Homestead law, which is the only other law of any c
importance which may be regarded as exercising t
protection over squatters. It will be shown that the \
Tenure ot Olllce law no more applies to Mr. Stanton s
than it does to Jed" Davis. If it can be established u
that the only commission as secretary of War that t
Mr. Stanton ever held expired on the 4th of March, c
ls6f>, the cud of Mr. Lincoln's first term, and that lie <j
has never since been nominated ami coullrined as «>
Secretary of War lor the present term, either by Mr. y
Lincoln or Mr. Johnson, the law in question lias not y
been violated, and flits it is proposed to prove. pIf it can be established that Mr. Joiinsor: merely a
detailed General Thomas to act as Secretary of War u
a<l interim, and did not appoint him any more than p
he appointed General Hancock to command the MilitaryDivision of the Atlantic, the other mainstay of n
the Impeachers is knocked front under their case. j
The radicals seem, however, to regard the removal y

of the President as a settled tiling, and are busily tl
employed In arranging for the succession. Tliey ap- p
pear to be a good deal dlvideo in their opinions as to tl
w ho are the proper officers to succeed to the Chief 0
Magistracy on the removal of Mr. Johnson, or the
Inability, from any cause, of Hen Wade to act after
he Is duly installed. The contest over this Important
question promises 10 be quite acrimonious, and will
sow the seeds of dissension in the party before ilie .

matter is set at rest. *

The belief is openly expressed by the more blttar
radicals of both houses that the vote of the court on I 1

the guilt or innocence of the President will be a I
strictly party one. They have frequently been heard
to rail at certain Senators because they refused to
promise their votes lor conviction; but they reso- *

lately adhere to the opinion that no republican Sena-
tor dare vote to acquit the President. The despotism i
established by these party leaders over those .Sena- 1

tors who have evinced a disposition towards conservatismis such that the latter dare not say their
souls are their own without subjecting themselves
to the suspicions and threats of their political J

tyrants. '
The Impearhmcnt trial possesses far greater importancethan that involved in the question of guilt j

or Innocence of Mr. Johnson; the decision to be \reached in this case will prove whether the states- 1
men in whom the people irust can pronounce their .

honest opinion upon the merits of the cj.se, as 1

bound by their oath, or whether they are to l»e dragoonedInto committing an outrage on Justice, at the
dictation of unscrupulous party leaders. A loriutght '
will decide it. H

PROCEEDINGS OF THE COURT, t

Tenth Day. 1
Umtkh States Senate Chamber, i *

Washington, April 9, ms. J
The doors were opened to the crowd at eleven g

o'clock this mAruing, and the galleries were com- t
fortably filled by an audience of the usual well 1
dressed order at the opening of the Senate at twelve j
o'clock!

After prayer by a stranger, In which all the de- '

partmeuts of the government were remembered, the ,
President pro temT relinquished the chair for the
Chief Justice, and the court was opened by the usual J
proclamation. t
At ten minutes past twelve o'clock the Managers

were announced. All appeared but Mr. Stevens. 1
The counsel for the President were all promptly "

present. c
The House of Representatives at fifteen minutes *

past twelve o'clock was announced, and a rather 0

larger proportion than on recent occasions put in v

their appearance. 1
The Chief Justice asked.Have the Managers on j,

the part of the House of Representatives any further f<
evidence to bring in ? t(

Mr. Butler.We have.
On motion of Senator Johnson the further reading

of the journal was dispensed with when but lllltle *

progress had been made.
p

Testimony for the Prosecution. j,
testimony of w. h. wood. p

Mr. Butler, on the part of the Managers, then £
called up W. H. Wood, who was sworn. I,
Q. Where Is your place of residence:? A. Tusca- tl

loosa, Ala. ti
Q. Did yon serve in the Union army during the a

wiirr a. i uui, mi* w

q. From what time to what timer A. From July, 1
18«l, to Jaly. 180.V If
q. Some time In September, 1M0, did yon call o

upon President Johnson and present him tcstlmonl- a
nis for employment In the government servicer A. tl
I did, sir. h
q. What time was It In 188« r A. It was on the 21st tl

day of September. ei
q. How do yon tlx the timet A. Partly from b

memory, partiv from the journal at the Rbbltt House, ci
q. How long before that had he returned from 01

Chicago from his trip to the tomb of Douglas t A. M
My recollection Is that he returned the 16th or 10th; }
I awaited his return. w
q. Did you present your testimonials to him r A. b<

I did. sir. tl
q. Did he examine them r A. Part of them, air. n

q. What then took place between you r cl
Mr. stanbkkv.What do you propose to provet w

Has It anything to do with thla case f al
Mr. bi ti.er.Yes. sir. p<
Mr. Stawbrrt.What articles T cl
Mr. B(tti.rr.as to the latent of the President In It

several of the articles. ai
Mr. stanbbrt.What to dot pi
Mr. Bijti.br.To oppose Congress. at
Mr. Biti.rr (to witness).What did be say t A. ne n<

laid my claims for government employment were In
food or worthy of attention. ci
q. What next t A. He inquired about my political e(

leiRimenU; 1 told him I was not a political man. I si
old him I was a Union man.a loyal man, and was b<
n favor of the administration: I bad confidence In H
'<digress and In the Chief Justice. He asked roe If I hi
(new of any dtiferenees between himself and Con- jc
tress. I told him that I did know of some differences It
n minor points: then he said that they were not ml- th
lor points."The Influence or patronage ft do not re
inew which) shall be In my favor;" that's the Ui
neiwilng. th
q. Were those the words t A. I will not swear g<

ha' those were the words. c«
q. What did yon sny to thatf a. I remarked that su

inder those conditions I could not aeeept an ap- st
xilnimeotof any kind If my influence were to be th
isnd for him In contradistinction to Congresa, and fo
el Ired. hi
Cross-examJned by Mr. Htanbf.ry:. se
q. Do you kr.ow a gentleman In this city by tbe iv
lame of KoppelT A. 1 do. Tt
Q. Have you talked with him since yon have been of

n the city f A. I have; I called on him when I first th
aine lo tne city. dr
q. Did you tell liim yesterday morning that all yoa be
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soold aay vu more in hii favor titan against hlmf
L I did not, Blr.
Q. Did yon tell Mr. Koppel that when yon were

trought up to be examined since your arrival in this
:ity there was an attempt to make you aay things
rou would not aayT A. I did not, sir; I might, In
explanation of that question, say that there was a
misunderstanding between the Managers and a genlemanin Boston in regard to an expression that
hey supposed 1 could testify what I could not.
Q. Have you been examined before this timet A.

Sy whom t
Q. By any onef A. I have, sir.
Q. Under oath t A. Yes, sir.
Q. Who by first t A. By the Managers.
Q. Was your testimony taken down t A. Yes, sir.
Q. Were you exAnined or talked to by any one of
heint A. Not under oath; I had Informal lnterrlewswith two of them before I was examined; I
sould hardly call it an examination.
Q. What two of them were they f A. By Governor

Joutwell and General Butler.
Q. When f A. Monday of this week.
Q. Did yon say to Mr. Koppel that since you had

>een In this city a proposition was made to you that
n case you would give certain testimony it would be
o your benefit ? A. I did not, sir.
Re-direct examination by Mr. Butlrr:.
Q. Who is Mr. Koppel f.(emphasizing the name so

is to provoke laughter In the galleries.) A. Mr.
Koppel, sir, is an acquaintance or mine on the aveme.amerchant.
Q. What is his merchandiser A. He Is a manufactureror garments.a tailor. (Laughter.)
O. Do you know of any sympathy between him

ind the President ? A. I have always supposed,
lir, that Mr. Koppel was a Southern man In spirit;
le came from South Carolina.ran the blockades.
Q. Do you mean that to be an answer to my queslonof sympathy between the President and him?

Laughter.) A. Yes, sir. (Laughter.)
Q. Now, sir, the counsel for the President has

isked you if you told Mr. Koppel that you had been
Mked to say things which you could not say, or
vordsto that effect; you answered in explanation,
jj I nnrli>rst:inr1 that, there was a misiinderHtandliiir.
vhich you explained to Mr. Koppel. Will you have
lie gooduess to tell us what thai misunderstanding
ras*
Mr. Stanbery rose to object.
Mr. Butler.If you give a part of the conversation
have a right to the whole 6r it.
y. 1 win ask, in the Hrst place, did you explain the

natter to him? A. I did, sir.
Q. Very well} tell us what that understanding was

hat you explained to him in that conversation ? A.
think, Rir, a gentleman in Boston wrote you that
he President asked me If 1 would give twenty-five
ter cent of the proceeds of any office for political
mrposes. I told you that 1 did not say so; the geulemanfrom Boston misunderstood me: the l'resllentsaid nothing of the kind to me, and I explained
hat to Mr. Koppel.
Q. Did you explain where the misunderstanding

rose? A. I told him it must have occurred in a
onversatiou between a gentleman from Boston and
ayself.
Q. In regard to what? A. In regard to twenty-five

ier cent.
Q. Did you explain to Mr. Koppel where the idea
auic from that you were to give twenty-live per
ent? A. I did, sir.
Mr. Evaiits.We object. The witness has dlsinctlytold us that nothing else occurred beweeuthe President and himself. It is certainly

jUtte unImportant what occurred between tins
;entlciuan and another gentleman in Boston.
Mr. Butler.I pray judgment again upon this,

foil have put in a conversation about a tailor upon
'enjisylvunia avenue or somewhere else and this
fitness. I want the whole of the conversation. I
appose fTom the evidence of the gentleman that the
onversation between .Mr. Koppel, the tailor, and
ins witness was put iu for some good purpose. If it
ran I want the whole of it.
Mr. Evauts.Mr. Chief Justice, the fact is not cx,ctlyas stated. In the privileged cross-examination
oansel for the President asked the witness disinctlyWhether lie had said so and so to a Mr. Koppel.
Villi.MM said he had not, and then volunteered a
tutement that there might have been some uiisinderstaadlngbetween Mr. Koppel and himself on
hat subject, or some misunderstanding somewhere,
in* inquiry had not reached, or asked for or brought
nit the misunderstanding. We hold distinctly that
verything that relates to any conversation or intericwbetween the President and this witness,
fhethcr as understood or misunderstood, has been
;one through, and the present point of Inquiry and
,nd the further testimony as to the grounds of the
misunderstanding tie.ween this witness and some
iterlocutkm iu boston we object to,
Mr. Butler.Having put in a part of this testimonyin regard to Koppel, whether voluntary or uot,
have a right to the whole of it. I will explain, i
.ant to show that the misunderstanding was not
hat the President said that twenty-five per cent was
d be given, but otic of his friends. This Is where
lie misunderstanding was. Do the gcutlenieu still
blect ?
Mr. Evarts.Certainly.
Mr. Bctler.That's all.

testimony of foster bloouett.
Mr. Foster Blodgetl was swum uud examined by

Ir. Bi n.tintf.Were you an officer of the United States at any
line? A. Yes.
if. Where? A. In Augusta, r.a.
Q. Holding what oiilcer A. Postmaster of the city,
y. When did you go into the exercise of that otficc?

A. 1 was appointed on the :ioth of July. I86f>, and
vent into tno office in the following Meptenitier.
Witness produced his commission, which was extibitedbjr Mr. BuUbr to coonael for tlw President.)
Q. Were yon confirmed by the Senate t A. Yet.

W< re you MMpeBded from officer A. Yes.
Q. Havo you a copy of the letter of suspension*

K. I have not a copy of It acre; it was dated the xl
>i January. 1808.
I). Have you examined to see whether your suatensionand the reasons therefor have been sent to

lie Senater I have been told by the Chairman of the
'(.st Office Committee they have not been sent In.
Mr. Buti.kk.I suppose that Senators can ascertain

or themselves how that Is.
Senator Johnsox.Of course we know all about It.
Mr. Butler.I suppose you did know all foom it.

To the witness).lias any action been taken on your
iuspenslon? A. None that I know of.
The witness was not cross-examined.
Mr. Btrrt.r.K railed upon counsel for the President

0 present the original letter of suspension.
Mr. BUTUm then put In evidence the letter of

idjntant General Thomas, dated "War Department,
'cbruury 21,18«8," acknowledging his appointment
is Secretary of War oil interim.
Mr. Butler stated that he was instructed by the

ifanagers to say that they would ask leave to put in
1 proper certificate from the records of the .senate
o show that no report of the suspension of Foster
ilodgett has ever been made to the Senate.
The Chirk Justice remarked that that could be
mt iu at any time.
Mr. Buti.kk then said, on the part of the Managers,
H < close."
Mr. stakbeky.I ask the honorable Manager under

vliai article this case of lllodgett comes 1
Mr. BOTUCB.l> the tlnal discussion I have no

loiiht hat the gentleman who closes the case for the
ifanagers will answer that question to your satisfaciont
Mr. Stanrery.i have no donbt of that myself,

'he question is why we are to lie put to the trouble
>r answering it.
The Chikk Justice remarked that the rase was
loeed on the part of the Managers, and that there
ras no question before the court on w hich this dlsiiHflloncould continue.
Mr. Stanhkky.The question Is thfct we merely

rant to know under what article this case of Mr.
Ilodgett comes.
The Chiek Justice.'The Managers state that they
ave concluded their evidence. Gentlemen, counsel
ar the President, you will proceed wilh your de:nce.
Argument of IHr. Cartl« for the Defence.
Mr. Curtis rose to open the case on the part of the
resident, lie said:.
Mr. Chief Justice anp Senators.I am here to
peak to the Senate of the United States, sitting In Its
idlctal capacity as a Courtof Judicial Impeachment,
resided over by the Chief Justice of the United
tatos, for the trial of the President of the United
tales. (Here one or two sentences were entirely
laudlbie.) Inasmuch as the constitution requires
list there shall he atrial, and Inasmuch as In that
rial the oath whlbh each one of you has taken is to
iinimimer impartial justice according to me
iinstitution and laws, the only appeal that
can make here tn behalf of the President
an appeal to conscience and to the reaeon

f each Judge who alts In thin court on the law
nd the fact fa the caae upon Its judicial merits. on
lie duties Incumbent on that high office, by virtue of
iir office, and on his honest endeavor to discharge
lose duties, the President rests his case. And I praynch one of you to listen with that patience which
elonga to a Judge, for his own sake, but which I
aanot expect by any efforts of mine to elicit while I

Kn to yon what that defence Is. The honorable
lagers, through their associate who has addressed

ou, have Informed you that this Is not a court; that
hatever may be the character of thla body, it is
ound by no law. On that subject I shall have someilnghereafter to say. The honorable Manager did
ot tell you, In terms at least, that there are no artlesbefore yon, because a statement to that effect
ould be in 'substance to say that there are no honortileManagers before yon, inasmuch as the only
owcr by which the honorable Manager! are
othed by the Houae of Representatives Is an authoryto present here at your bar certain articles,
fid within the limits of them (o conduct this
rosecuUon. Therefore I shall make no apology for
iking your close attention to these articles In mansrand form as they appear presented, to ascertain
the flrat place what the substantial allegations in

ich of them are, what Is to be the legal proof and
feet of these allegations, and what proof Is necesirvto be adduoed In order to sustain them. I shall
gin with Uie flrat article, not merely because the
<xise of Representatives In arranging this article
is placed it flrat In order, bnt because the subctmatter In that article la of aach a character that
forma the fouadatlon of the eight flrat article# in
ie series, and enters materially Into the body of the
inainlng three. What, then, la the substance oL
e flrat article? What are what the lawyer* call
m gravatnena contained In Itf There la a
Mid deal of verbiage.I do not mean, unne

waryverbiage.In the description of the
ibatantlal thing aet down In that article;
ripped of that It amounts exactly to these
ings:.Flrat, that the order set out fa the article
r the removal of Mr. Stanton, if executed, would
ive been a violation of the Tenure of Office act;
cond, that it was a violation of the Tenure of Office
its third, that It was an intentional violation of the
mure of office act; fourth, that it was fa violation
the constitution of the united States; and fifth,

at It was intended by the Preeident to be ao; or, to
aw all these into one aetflence, which I hope may
intelligible and clear enough, 1 suppose the sub-
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stance'of this first article is that the order for the removalof Mr. Btaiitou was, and was Intended to be, a
violation of the constitution of the United States.
These are the allegations which it is necessary
for the honorable Managers to make out in
order to support that article. Now, there
is a question involved here which enters
deeply, as I have already intimated, into
the first eight articles of this series, and materially
two others, and to that question I desire in the first
instance to invite the attention of the court. That

Siestlon Is whether Mr. Stanton's case comes under
e Tenure of Offloe act. If it does not. If the true

construction and effect of the Tenure of Office act,when applied to the facts In this case, Include it,
then it will be found by the honorable Senators,
when they come to examine this and the other articles,that a deep, tndefaceable and material wound
has been attempted to be inflicted on the constitution.I must ask your attention, therefore, to the
ouestlon of the consideration and application of the
nrst section of the Tenure of Otllee act. It is, as Senatorsknow, but dry work, but it requires close and
careful attention, and no doubt wilt receive it.
Allow me, in the first place, to read It:.
That any person holding any civil office to which he has

been appointed by and with the advice ami consent of the
Senate, and every person who shall hereafter be appointed
to any such office, and shall become duly qualflted to act
therein, is and shall be entitled to hold such office until a
successor shall have been In like manner appointed and duly
qualified, except as herein otherwise provided.
Then comes what is otherwise provided:.
Provided that ihe.Secretnrle* of State, of the Treasurv, of

War, of the Navy and of the Interior, the Post Master (jene.
rql and the Attorney tieneral, shall bold their offices respec-

may have ueen apijuiritcd, and one month thereafter, nubjeit
to removal by and with the advice and comeut of the
Senate.
Here is a section a part of which applies to all

civil officers, as well to those then In office as to
those who should thereafter be appointed; and the
body of this section contains a declaration that
"every such officer Is" (that Is, If he is now lu office,)
"and shall be" (that is, if he shall be hereafter appointedto office) "entitled to hold such office until
another Is appointed and qualified in his place."
That is the body of the section; but out of that body
of the section It Is explicitly declared that there is
to be excepted a particular class of officers as to
whom something Is otherwise provided.that is, a
different rule Is to be made for them. Now, the
Senate will perceive thai in the body of the section
every officer, as well those then holding office as
those hereafter to be appointed, Is included. The
language Is, |"Every .person holding any civil
office to which lie has been appointed
by and with the advice and consent of the Senate,
and every person who shall be hereafter appointed,
Is and shall be entitled to hold," Ac. It affects the
present; It sweeps over all who ar§ In yiffi'c: it includesthem all by its terms, as well as fliose w!K>
may hereafter be appointed; but when you come to
the proviso the ilrst noticeable thing is that that
language is not used. It is not that every Secretary
of State, or of the Treasury, or of War, Ac., is to hold
his office, it Axes a rule for the future only, and the
question whether any particular Secretary comes
within that rule Is a question whether he comes
within the general description contained In the proviso.There Is nothing to bring him within the proviso.There Is no express declaration, as in this
body of the section, that he Is and hereafter Hhiill be
entitled to hold his office, Ac.; nothing to bring
him within the body of tlie proviso, except
the description; and the question Is whether
the proviso contains, applies to and includes this
case. Now let us see if it dues. "The Secretary of
State, the Secretary of the Treasury, Ar., sliull hold
their offices respect ively for and during the term of the
President by whom they may have been appointed
and one month thereafter," Ac. The llrst inquiry
w hich arises on tills language is this, as to what Is
meant by "for and during the term or the President
b.v whom they may have been appointed f" Mr.
Stanton appears, Wy the commission which lias been
put in in the case by the honorable Managers, to
have been appointed during the llrst term of PresidentLincoln, in January, isci. Is this part of the
language Muring the term of the President by whom
they mav have been appointed" apppllcublc to Mr.
Stanton's case* That depends whether a person expoundingthis law judicially bus any right to add to it
"and any other term for which lie may afterwards be
elected." By what authority short of the legislative
power can tliese wolds be added to the
Htatute "during the term the President ?"
Docs It mean any other term or terms for
which the President may be re-elected V I respectfullysubmit that no such judicial interpretation can
be put upon tlie text. At the time when this order
was issued for tlie removal of Mr. Stunton was he
holding the office during tlie term of the President
by whom he was appointed r Tlie honorable Managerssay yes, because, as they say, Mr. Johnson is
merely serving out the residue of Mr. Lincoln's term.
But is that so under the provisions of the constitutionof the United states 1 I pray you to allow me
to read one or two sentences that are exactly applicableto this question. The llrst is the tlrst section
of the second article «f the constitution, which says;."The executive power shall be vested in a President
of the United Stales of America. lie sliull hold his
Office during the term of four years, and together
with tlie Vice President, chosen for the same term,
tic elected as follows." There is a declaration tluit
the President and Vice President are each respectively
to hold ills oitlcc for the term of four years; hut
that does not stand alone. Here is a qualification of
that statement:."III cuse of the removal of the Presidentfrom oillce, or of his death, resignation or inabilityto discharge the powers and duties of the said
oillce, the same shall devolve on the Vice President."
So that, although the President, like the Vice lTesident,Is elected lor the term of four years, and each
Is elected for the same term, the President Is not to
hold Ids office absolutely during the four years. The
limit of four years is not an absolute limit. There Is
a conditional limit, as the lawyers term It, Imposed,
and when, uciording to the second passage, which I
have read, the President dies or Is removed, thcu his
term of four years for which lie wus elected, and duringwhich lie was to hold office, provided he should
so long live, terminates, and the oftlcc devolves on
the Vice President. For what period of time? For
the remainder of the term for which the Vice Presidentwas elected. There Is no more propriety under
this provision of the constitution of the Lnttbd States
hi calling the time during which Mr. Johnson holds
the oillce of President, as it was devolved on
him, a part of Mr. Lincoln's term thun there would be
propriety In saying that one sovereign who
succeeds to another sovereign by death holds
a part of his predecessor's term. The term assigned
by the constitution was a conditional assignment. It
was to last four years, If not sooner ended; but If
sooner ended by death, then the office was to devolve
on the Vice President, and the term of the Vice Presidentto hold office then began. I submit, then, that
on this language It is cqunliy appurent that Mr. .Stanton'scase cannot tie considered a3 within this uct.
This law, however, as Senators very well know, had
a purpose: there was a practical object in view, and
however clear it may seem that the language or the
law, when applied to Mr. Stanton, will exclude that
case on the mere words of the law, if the purpose
can l>e disclosed, and that purpose plainly required
a different Interpretation, that different Interpretationshould be given. But on the other hand, If the
purpose that was In view Is one which requires this
interpretation to which I have been drawing
vour attention, then It greatly strengthens the
argument, but shows that not only the language of
the act Itself, but the practical object which tne legislationhad In view of using that language, requires
this Interpretation. Now, there can be no disputeconcerning what tnat purpose was, as I suppose here
Is a peculiar class or officers singled from all others
ami brought within this purpose. Why Is It? It In
bccnu.se the constitution has provided that these
prirlpal officers In theseveralexecntlvc departments
may t»e called upon by the President for advice respecting.thatts the language of the constitution.
respecting theirseveral duties.not, as I read the constitution.that the President may call upon the Secretaryof War for advice concerning questions arising
in the Department of War, but that he may call upon
him for advice concerning questions which are a
part of the duty of the President and which
touch his duties as well as questions
that belong to the Department of War.
Allow me to sec If that Is not a true Interpretation.
The language of the constitution Is that the President
may require the opinion In writing of tho principal
officer of each of the executive departments on any
subject relating to the duties of their respective
offices. As I read It. It Is "relating to the duties of
(ho nftlpp of nrlnrtnnl nfllrpm nr rnlutimr (/a »>«a

duties of the Prcsfdent himself." At all events, such
wa« the practical Interpretation pnt upon the constitutionfrom the beginning? and every gentleman
who listens to me, and who In familiar at all with
the political history of the country, knows that from
an early period of the country, In the admlnlntration
of General Washington, his secretaries were called
upon for their advice concerning matters not within
their respective departments, and so the practice
has continued Trom that time to this. This Is what
distinguished this class of officers in one partlrularfrom any other officers embraced within the
body of this law. But there la another distinction
The constitution undoubtedly contemplated fliat
there should be executive departments organized,the hesds of which were to assist the President in
the administration of the laws as well as by their advice;they were to be the hands and the.voice of the
President, and accordingly that has been so practicedfrom the beginning and Is countenanced directlyand explicitly by the legislation of Congress In
the organization of the departments, and In the act
which constitutes the Department of War. That act
provides, as Heuators will remember, In so raauv
words, that the Secretary of War Is to discharge
such duties, within a certain general description
there given, as shall be assigned to him br the President,and that he Is to do It under the President's Instructionsand directions. Let me repeat:.The
Secretary of War and the other secretaries,
the Postmaster General and the Attorney Generalare deemed to lie the assistants of the PresidentIn the performance of his great duties,
to take care that the laws are faithfullyexecuted, and they are to speak and act for
him. Now, do not these suggestions or views show
why this class of officers was excepted out of the
Tenure of Office aott They were to be the advisers
of the President; they were to be the Immediate confidentialassistants of the President, for whom he
wad to be responsible, and In whom be was expected
to repose the gravest honor, trust and confidence;
therefore, It was that this act has connected the
tenure of office of these offices with that of the
President, br whom they were sppolnted. It ssya.
In fact, that as to the secretaries who were appointedby some particular president, they shall
continue to hold office during the term of that President,but i hat «s to secretaries who are In office, and
who are not appointed by any President now In
office, Congress has nothing to say, and leaves them
as they stand. I submit, Senators, that that la
the natural end.having regard to the character of
these officers.the necessary Interpretation of the
Tenure of Office act, so that It was not the Intention
of Congress to compel the President to continue In
office a Secretary not appointed by himself. Portu-
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nately, however, we have not only those means ofinterpreting this law which I have alluded to.
namely, the language of the act and the evident objectand purpose of the act.but we have decisiveevidence of what was intended and understood bythe law in each branch of Congress at the time It was

fiassed. In order to make this more apparent andts Just weight more evident, allow me to state what
is very familiar, undoubtedly, to Senators, but
which I wish to recall to their minds.the
history of this proviso. The bill, as Senators will
recollect, originally excluded those officers altogether;it made no attempt.indeed, it rejected all
attetaptfl to prescribe the tenure of office for them.
So the bill went to the House of Representatives. It
was there amended by putting the Secretaries on the
same footing as other civil officers appointed with
the advice and consent of the Senate; and, thus
amended, it came back to this body. This body disagreedto the amendment. Thereupon a committee
of conference was appointed. That committee on
the part of the House had for its chairman the Hon.
Mr. Schenck, of Ohio, and on the part of this body
it had the Hon. Mr. Williams and the Hon. Mr.
Sherman. That committee of conference came to an
agreement to alter the House bill bv striking those
Secretaries out of the body of the bill and Inserting
them in the proviso coutaining the matter now underthe consideration of that course. When this
report was made to the House of Representatives it
was incumbent on the committee appointed by that,
body to explain what was done, or agreed to be done,
so that the House itself might understand and act
intelligently on the matter. Now I wish to read to
the Senate the explanation as given by the Hon. Mr.
Schenck, the chairman of the committee on the partor the HouBe, when he made the conference report to
the House. After reading the report Mr. Schenck
said:.

I propose to demand the prevloua queetlon on agreeing to
the report of the committee of conference; but before doing
O 1 will ftXDl&in to the HotlRft LHa onnillli«tn of iho Kill and lha
decision of the committee of conference upon it. It will be
recollected that the bill aa it passed the Senate was to providethat the concurrence or the Senate should be requiredIn all remoruls from oflice except in the caae of
heads of departments. The House amended the bill
of the Senate so as to extend this requirementto the heads of departments as well as to other ofllcers. The
committee of conference has agreed that the Senate shall acceptthe amendment of the House; but Inasmuch as this
would compel the President to keep around him heads of
departsments until the end of his term, said who would hold
over to the next term, a compromise was made by which a
further amendment Is added to this portion of the bill, so
that the term of oflice of heads of departments shall expirewith the term of the President who appointed them, allowingthose heads of departments one month longer, in which. In
case of death or otherwise, other appointments can be made.
That Is the whole effect of the proposition reported by the
committee of conference. It Is, In fact, an acceptance bythe Senate of the position of the House.
Tlien these questions were put to Mr. Schenck,

and he went on to say:.
Their terms of office (that is to say, the terms of office of

the Secretaries,) are limited by law, so that they expire with
the term of service of the President who appointed tnera, and
one month after, in case of death or other accident, until
others can be substituted for them.
Allow me to repeat that sentence:."They expire

with the term of service of the President who appointedthem, and one month after, in case of death
or accident." Now in this body, when the report of
the committee of conference was made, Mr. Williams
made an explanation or it. That explanation was
in substance the same as that made by Mr. Schenck
in the House. Thereupon a considerable debate sprung
up. No debate had sprung up in the House, for the
explanation of Mr. Schenck was accepted by the
House as correct, and was unquestionably accepted
by the House an giving the true sense, meaning and
effect or the bill. In this body, however, a considerabledebate sprang up. It would take too much of
your time and too much of my strength to undertake
to read this debate; but 1 think the whole of it may
be fairly summed up iu this statement:.That it was
charged by one of the Senators from Wisconsin (Mr.
Doolittle) that it was the Intention of those who
favored this bill to keep In otttce Mr. Stanton and
some other Secretaries; that that was directly met
by the honorable Secator from Ohio (Mr. Sherman),
one of I he members of the conference committee, by
this statement:.

I do not understand the language of the Senator from Wisconsin.He first attributes n purpose to the conference committeewhich I aay ia not true. I »y that the Senate has not
legislated with a view to any person or to any President, and
therefore he commences by asserting what is not true. We
do not legislate to keep In the Secretary of War, the Secretary
of the Navy nor the Secretary of State.
Thus a conversation arose between the honorable

Senator from Ohio and the honorable Senator from
Wisconsin; and the honorable Senator from Ohio
continued thus:.
That the Hepate has no such purpose Is shown by lt« vote

twice to make this exceptlun. That this provision docs not
apply to the present cusu is shown by the fact tliat the languageIs so framed as to apply to the present President. The
Senator shows that himself, und argues trnly that it would not
prevent the present President from removing the Secretary
Of War, the Secretary of the Navy or the Secretary of State;
and if 1 supposed that either of those gentlemen was so wantingin mauuood and In honor aa to nold bis place, after the
politest intimation from the President of the I'nlted States
that hit services were no longer needed. I certainly, as a
Senator, would consent to bis removal at any time, and so
would we all.

1 read this, Senators, not as expressing the opinion
of an individual Senator concerning the moaning of
a law that is under discussion and that is about to
pass into legislation ; 1 read it as the explanation reportof the committee of conference appointed by
this body to see whether it could agree with the
House or Representatives in the terms of this bill.
And now i ask the Senate if, looking at the language
of tills lull, looking at its purpose, looking at the circumstancesunder which it was passed, looking at
the meanimr then attached to it bv each of the bodies
who assented to it, la It possible to hold that Mr.
Stanton's case is within the scope of this Tenure of
Office act? I submit that It is not. I now return to
the allegations of this article. The first, as Senators
will remember, is that the issuing of the order which
is set out In the articles was a violation of the Tenure
of Ofllce act. It is perfectly clear that this is not

xtruc. The Tenure or Office act, in its sixth section,
enacts that every removal, appointment and emolumentsthat may have been exercised contrary to tho
provisions of this act shall be deemed a high misdemeanor.Well, In the first place, no removal has
been proved. They set out the order of removal. If
Mr. Stanton had obeyed that order It would have
been a removal, but inasmuch as Mr. Stanton did not
obey it there was no removal; so that it is quite clear
that, looking at this sixth section of the act. they
have made out no case of removal within the statute
and therefore no caseof violation by the removal. It
must not only be a removal, but it must be contrary
to the provisions of the Tenure of Office act.
And, therefore, if you hold the order to be in eiTect
a removal, unless Mr. Staton's case was within this
act, and unless this act gave Mr. Htanton a tenure of
office, his removal would nut have been contrary to
the provisions of the act. But this article, as Senatorswill perceive on looking at It, does not allege
simply that the order for the removal of Mr. Stanton
was a violation of the Tenure of Office act. The
honorable House of Representatives has not by its
articles attempted, In other words, to erect a mistake
into a crime. 1 have been arguing to you at considerablelength, and, no doubt, tiring your patience
on the construction of this law. 1 have a clear idea
or what its construction ought to be. Senators who
have listened to me may have a different Idea about
It; but I think they will in all candor admit
that there is a question of construction here,
and a question as ta what the meaning of this
law was; a question whether It is applicableto Mr. Htantou's case.a very honest and solid questionwhich any man may entertain; and, therefore, I
repeat It is important to observe tliat the honorable
House of Representatives has not by this article endeavoredto charge the President with a high misdemeanorbecause be had failed lu construing that
law. The House charges him with intentionally misconstruingit, so that In order to maintain the substanceof this article, without which it was not designedby tho llonsc of Representatives to stand and
could not stand, It Is necessary for the Managers to
show that the President wilfully misconstrued this
bill; that having reason to believe, and actually believing,after the use of due Inquiry that Mr. Stanton'scase was within the law, he acted as If it was
within it. That Is the sulmtaace of the charge In this
article. Well, what Is the proof in support of It r
Not a particle of evidence. .Senators must undoubtedlybe familiar with the ract that the office
of President of thq United Htafes, as well as

many other executive offices, and to some extent
Judicial officers, call uptai those who hold them for
the exercise of judgment and skill In the constructionami application of laws, and on this judgment
and skill lu the application of the constitution Itself.
It Is true the judicial power of the country, so to
speak, technically speaking, Is all vested In the HupremeCourt and in such Inferior courts as CongressFrom time to time has established or may establish.
But, then, there Is a great mass of Judicial work to
be performed by executive officers In the discharge
of their duties which Is of a Judicial character. Take,
for Instance, all that Is done In the auditing of accounts.That Is Judicial, whether It is done by an
auditor or comptroller, or whether It be done by a
chancellor, itlsoitne name cnaracier VMMM j
by one as when done by the other. They muat con- |
true and apply the laws. Tbey must Investigate and |

ascertain tlie fuel*. They muat come to aoine results (founded on the law and on the facts. Now this ,
class of duties the President of the United States t
has to perform. A case Is brought before him which
in his judgment calls for action. Mis first inquiry J
must be, what Is the law on the subjectT and he
encounters, among other things, this Tenure of Office ,
act In the course of that Inquiry. Ills first duty Is to ,construe that law to see whether It applies to the |
case, and to use, of course, In doing so all those j
means and appliances which the constitution and ,laws of the country have put Into his hands to enable Jhim to come to a correct decision; but after all he (must decide In order either to act or refrain from ,
acting. Tlwt process the President was obliged to ,
go through In this case, and did go through, and he (
came to the conclusion that the case of Mr. Stanton ,
was not within the law. He came to that conclusion tnot merely by examination Into this law himself, but Hby resorting to the advice which the constitution
and laws of the country enable him to call for In torder to assist him In coming to a correct conclu- r
slon. Having done so, will the 8enatc be prepared ,to say that thla muat have been a wilful misconstrue- ttlon of the law, so wilful and so wrong that It can be .justly and properly, and, for the purpose or this vprosecution, effectually be termed a high mtsde- cmeaner? How does the law read! What arc Its upurposes and objects I How was It understood here <4
at the time It was passed, and how la It possible for f,this bodv to convict the President of the United tStales of America of high crimes and misdemeanors vfor construing the law as those who made It con- estrued it at the time of Its passage? I submit to the .Senate that thus far no great advance has been
made towards the conclusion of either of the allege- t|Hons In thla article.that this order was a violation of f,the Tenure of Office act, or that there was an Intent t|on the part of the President thus to violate it; and s1yet, although we have not gone over all
the allegations In this article, we hnve .
met Its bends and front, and what remains will be
found to be nothing but Incidental and circinnstan
tial, and uol the principal subjreta. It Mr. atautou

$
was not within this law.If he held during the pleasureof President Johnson, as he had held during the
pleasure of President Lincoln, ami if he was bound
to oi>ey that order to quit the place. Instead of being
sustained in resisting it, I think that the honorable
Managers will tlnd It extremely difficult to construct
out or the broken fragments or tills article anythingthat will umount to a high misdemeanor.
What are they 1 They are, in the lirst place, that the
President did violate and intend to violate the couBtitut'onof the United Slates. By giving this order,
or how 1 They say, as I understand it, tout tiie order
of removal was made during the session of the Senate.and that for that reason the order was a
violation of the constitution of tiie United States.
Now, if I can make mv own ideas of It p'ain, I thinkthere is nothing left of that art icle. In the first place,as Henators will observe, this is the case of a Secretaryof War holding by the terms of his commission"during the pleasure of the President," and holdingunder the act of 1789, which created that department,and which, although it does not directly couier onthe President the power of removing the Secretary,does clearly imply that he has that power, by maltinga provision for what shall happen In case he exercisesIt. That Is the case which is uudor consideration.The question is this.whether under thelaw of 1789, and the tenure o! office createdby that law.created after great debate.the President could have removed such aSecretary during the session of the benate.Why uotf Certainly there la nothing in the constitutionof the United States to prohibit it. The
constitution has made two distinct provisions for
filling offices. One is by a nomination to the Hcn&te,
a confirmation by that body and commission by the
iresiuenc on inui coniirmanon; inu oilier 18 the
commission of an officer when a vacancy happens
during a recess of the Senate, hut the question now
before you 13 not a question how many vacancies
shall be tilled for that the constitution litis provided
for, but a question how vacancies may be created,
which Is a totally different question. Whatever
may be thought or the soundness of tne conclusion
arrived at after the great debate in 1780 concerning
the tenure of oftTce or concerning the power of the
removal from office, no one, 1 suppose, will questlou
the fact that a conclusion was arrived at, unil
that that conclusion wus that the constitution
of the United States had lodged with the President
tills power of removal independently of the Senate.
This may be a decision which ought to bo revorBtd.
It may have been now reversed, on that I say nothingat present. But that it wus made, that the legislationof Congress in 1789 and on down to if87
proceeded on the assumption, expressed or implied,that that decision had beeu made, nobody who understandsthe history of the country will deny.Consider, if you please, what the decision was.
that the constitution had lodged this power in the
President, that he was to exercise It, that the Senate
had not and could not have any control whatever
over It. If that be so what, materially, is it
whether the Senate Is in session or not. If the
Senate is not in session aiul the President
has this power a vacancy is created, and the constitutionlias made provision for lilting that vacancy by
commissioning until the end of the next session of
the Senate. If the Senate is In session the constitutionlias made provision for filling the vacancy thus
created by nomination, and ttie laws of the country
made provision for filling It ad fnttrim; so that if
this be a case within the scope pf the decision made
by Congress in 1789, and within the scope of the legislationwhich followed on that decision, it is a case
when either by force of the constitution the President
had the power of removal without consulting the
Senate or the legislation of Congress had
given It to him; and in either way neitner
the constitution nor the legislation of Congress
had made it incumbent on him to consult the Senate
on the subject. 1 submit, therefore, that if you look
at this case as it has iiceu presented, on the decision
made in 1789 on the legislation of Congress following
that decision, and on the terms of tho commission
under which Mr. Stanton held, you must come to the
conclusion, without any further reference to the subject,that the Senate had nothing whatever to do
with the removal of Mr. Slanlou, either whether the
Senate was in session or not; that his removal was
made either under the constitutional power of the
President, as it had been interpreted in 1789, or.
if that be considered reversed, under the
grant made by tiie Legislature to the
President in reference to all those Secretaries not includedwithin the Tenure of Office act. This, however,docs not rest simply on this application of the
constitution and legislation of Congress. There has
been.and I shall briug it before you.a practice on
the part of the government of going ba.-k to a veryearlyday and coming down to a recent period
for the President to muke removals from office when
the case called for them, without regard to the fact
whether the Senate was In session or not. The instances,of course, would not lie numerous where,
If the Senate was in session, he would not
send a nomination to the Senate, saying:.
"I Appoint A. It. Instead of C. I)., removed."
But there were occasions, not of frcqutJnt
occurrence, where the President had not time to selecta person whom he would nominate, where he
would not trust the officer then in possession of the
office to continue it, and where it was necessary, by
a special order to remove him from the office, wholly
independent of the nomination of ills successor.
Let me bring before your attention a cone which
happened recently within the knowledge of the
Senate. We were on the evo of civil war. The de{ artmentwas In the hands of a man who was (11sovaland unfaithful to his trust. Ills chief clerk,
who on hla removal or resignation would come to
the place, was in the same category as tils master.
Under these circumstances the President of the
United States said, "Mr. Floyd, I must have
possession ef the office." Mr. Floyd had too
much good sense, or good inanucrs, or good
something else, to do anything but Immediately
resign, and instantly the Presldeut put into the War
Office General Holt, the Postmaster General, without
the delay of an hoar, when the delay of twenty-four
hours might bo of vast practical consequences. There
are Beveral of this class of cases arising In ult the dcgartmentsand followed by tills action, uud we shall
ring before yod evidence snowing wliut these cases

were; so that It will appear that as long as officers
held during the pleasure of the President, and wholly
Independent of the advice which he mtghi receive
from the Senate with refere nce to their removal,
whenever there was an occasion for it the President
used his power whether the Senate was In session or
not. I nave now given the considerations applicableto the Tenure of Office act; and to
those allegations that the President violated
knowingly the constitution of the Untied States
In the order for the removal of Mr. Stanton from officewhile the Senate was In session, the counsel for
the President deem that it Is not essential In order to
Ills vindication from this charge to go further Into the
subject. The President, nevertheless, takes a brooder
view of the matter, and It Is due to the President that
It should be brought Into court and that I now proposeto open to your consideration. The constitution
requires the President of the United States to take
care that the laws be faithfully executed. It ulso requiresof him before he Is qualified for his office to
swear that he will falthrully execute the laws, and
that to the best of bis ability he will preserve, protect
and defend the constitution of the United states. l
suppose every man will agree that as long as the PresidentIn good faith Is endeavor.ng to take care that
the laws be faithfully executed, and is In good faith
to the best of bis ability preserving, protecting and
defending the constitution of the United States,
although he may be mistaken, he has not committed
high crimes uud misdemeanors In the execution of
those duties. The ITesldcnt found various reasons.
which it Is not my province at this time to state, bnt
which will be exhibited to you hereafter.that It was
Impossible for him to allow Mr. Stanton to continue
to hold the office of Secretary of War while he was
responsible for his conduct in the manner in which
he is required by the constitution and laws to be
responsible. This was Intimated to Mr. Stanton,imi did not produce the effect which in
the opinion of well informed men each
in Intimation usually produces. Thereupon
he President first suspended Mr. Stanton,
ind reported that fact to the Senate. Certain pro;eedingstook pluco here which will tie adverted to
norc particularly presently. They resulted In the
cturn of Mr. Stanton to the occupation by him of bis
iffice. Then it was necessary for the President of
.he United States to consider, first, whether this
["enure of Office act applied to the case of Mr. Stanon,and second, whether the law itself was a law of
.lie land or was Inoperuiive, because conflicting
with the constitution. Now, I ain aware that It Is
nslstcd that it is the civil and moral duty of ail men
o obey those taws that liuve passed through all the
"ortuH of legislation nntll they shall have been dedaredby the Judicial authority not to be binding:
nit It Is evident that that is too broad a statement or
he civil and moral duty incumbent either upon prlrateclti/.eus or upon public officers, because If this
>c the measure of the duty there never could be a
leclslon, there could never be a decree that the la if
s unconstitutional. Inasmuch us it la only by disretnrdtngthe law ttiut any question con be
-alscd upon it. I submit to Senators that
lot only is there no such rule of civil or
noral duty, but tliut it may be and has been a high
ind patriotic duty In a cttl/en to raise a question
whether a law is within the constitution of his country.Will any man question the patriotism or proprietyof John Hampden's act when he brought the
juration before the courts ol England whether ship
money was within the constitution of England f Not
mly Is there no such rule incumbent upon private
dti/.ens which forbids them to raise such questions,
nit let me repeat there may be and often have been
distances in which ihe highest patriotism and the
purest civil and moral liberty required It. Let me
isk any of you If you were a trustee for the rights of
hird persons, arid if those rights of third persons,
which thev could not defend themselves by
eason of, perhaps, sex or age, should be attacked by
in unconstitutional law, should you not deem It your
acred duty to resist that law and have tho questionried f And If a private trustee ma/ be subject to
inch a duty, and Impelled by It to such action, how
s It possible to maintuin that he who Is a trustee for
he people, with powers confided to aim for their
irotection, for their security, for their benefit, may
lot in that character of a trustee defend what has
>ecn thus committed to him f l»o not let me be mismderstoodupon this. I am not intending to Manceupon or to occupy any extreme ground, beausencr such extreme ground has been advanced
inon or Is occuided bv the President of the United
Itates. Net* to take care that the laws are faltO*
oily executed. When a law haa ttaen paaaw tnroptt
he forms of legislation, either wttn MB UMkLof
rithont his assent, It I* hi* duty to aee that the Hf
* faithfully executed. .*"<> long aa notblng li i£
mired of lilm in hl» ministerial action bo Is not to
rect himself info a Judicial amrt ond Mfi
hat the law I* unobnstliutlooaL and that ttSK
9re he will not execute It. If thnt VH (UK*
here manifestly nerer could t» B judicial d*£
Ion. The President would not ooteVMo tbaUr
ut would refuse all action under ibB lav aftaf 1
ra* passed, and would thua prevent ni? jtMfcMTM

CONTINUED ON TENTH PAGE


