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IMPEACHMENT.

Summing Up Argument by Mr. Bontwell
for the Prosecution.
AN the Offences Charged Against the
President Claimed to be Proved.

MR. JOHNSON'S PLOT FOR A RE-ELECTION.

How the Democratic Party
Was to Regain Power.

seeCiaL TELEGRAM TO THE HERALD.
WASHINGTON, April 22, 1808,

& erowded house to-day witnessed a very dull and
umninteresting sp | The 1 that the
summing up was to begin at the opening of the court
attracted the gayest, Lest dressed and best looking
sssemblage slnce the commencement of the mem-
orable impeashment trinl, The galleries were re-
splendent with ladies in the wost gorgeous of cos-
tumes, and the gentlemen present displayed thelr
finery ina degree little below that of the fair sex.
¢ The first part of the proceedings was taken up
with & discussion about speaking—that is, allowing
Munagers and counsel a better chance for display
and @ finer opportunity for hamding themselves
down to posterity than would be had under the
rigor of Rule 21. A varlety of propositions looking
#0 this end were offered and refected, bat finally one
introduced by Mr, Trumbull, and granting both
sides the widest podsible latitude in the speaking
Mne, was adopled. By this all the Managers and all
the President’s counsel are permitted to speak
to their heart's content, each and every
one of them being guaranteed the right to flle
or speak arguments for or against impeachment,
The trial, consequently, will not be over 8o soon as
anticipated, and may drog along untll the end of
next week instead of terminating on Monday next,
a8 was confldently predicted a few duys ago.
Mesars. Logan, Stevens, Willlams, Wilson, Nelson
and dGroesbeck, as well as Nessys, Stanbery and
Evarts, may avail themselves of the liberality of the
Benate and speak thelr pleccs as brieny or 45 Mily asz
they list,

Bhould Mr. Stanbery's illness continue 80 as to
prevent him from dellvering the elosing argament,
1t s probable Mr, Evarts will be assigned the post of
honor and wiil cloge the addresses on behall of the
defence. Under this new arrangement Judge Nelson
will follow Mr, Boutwell.

The argument of Manager Bontwell to-day fell very
flat upon his audience.  He commenced to read it at
ten minntes to one and concluded al four o'clock.
The honorable Manager proved scarcely @ hetter
reader than Mr. Butler. Half an hour after his open-
ing Senators showed unmistakable evidence of drow-
sloess or other lack of attention, the only ope s
Playing the alightest Intercst being the venerahle
Ben Wade, of Oldo, whose anxlety for the result
had doubtless mueh to do with the activity of
hisoptics and anvicnlars, During the delivery of
Mr. Boutwell's gpecch the gallerles were rusiling,
Wikative, and generally nolsy and husy eyeing each
other through teiescopie medin, The ladies used
their glasses as much as they would have done in the
theatre or opera house, and carried oa telescopie nir-
tations with refreshing coolness. Indeed, since the
commencement of the trinl the Senate gulleries have
afforded a better fleld for this kind of cogquetry than
either the churches or the theatres.

During the intervalg of his lliness Mr. Stanbery has
from time to time, by leave of his physician, dictated
90 his pectetary positions and polnts which he had In
contewplation for hisepeech on the Impeachment
trial. A there {8 some doubt whether he will be
able personally to appear hefore the Senate, his argu-
ment will be flled.  Mr, Stanbery’s healtl 8 much
improved to-day.

PROCEEDINGS OF THE COURT.

Twentieth Day.
WASHINGTON, Aprll 22, 1868,
we court was opened with the usual formalities
ot eleven o'clock, The Chief Justice stated the first
business in order to be the consideration of the fol-
lowing order offered by Senator Sumner:—

Ordered, That the Managers on the part of the
House of resentatives and the counsel for the
respondent have leave Lo file written or printed argu-
ments before the oral argument commences.,

Benator Vickgns offered an amendment, proposing
to allow guch of the Managers as are not anthorized
to apeak to file written or printed argnments or
make oral addresses, and the counsel of the Presi-
dent to alternate with them in so doing.

Mr. Cunrie—Mr. Chief Justice, it may have some
bearing upon the deciglon of this proposition if 1
state wnat [ am authorized to state : that the counsel
for the President, Mr. Stanbery’s indisposition Is such
that It will be linpracticable for him to take any fur-
ther part in the proceedings. The substitute was
agreed Lo by the following vote:—

Yeas—Senators Buckalew, Cragin, Davis, Doolittle,
Edmundb, Fessenden, Fowler, ﬁ"émglm Ben, Gritnes,
He Johnsou, McCreery, Morrill of Me,, Mor-
muwu. Patterson of N. H., Patterson of Tenn.,

“{& Epnﬁne. Tipton, Trumbull, Van Winkle,
Vickers, mx. F1lson and Yates—26,

Na ” Cameron, Cﬂ.&eul, Chmdlﬁr. t‘ol}-
ness, Corbett, Drake, Ferry, Henderson, Howund,
Howe, M M of " Vi., Pomeroy, Ramsey,
Roms, Sherman, Stewart, Sumner, Thayer and Wik
Hasrns— 2.

The question recarring on the order = amended it
was lo#t by the following vote:—

YRAR—Senators Buckalew, Cragin, Davis, Doolittle,
Fowler, Hendricks, Johnson, McCreery, Morton, Nor-
ton, Patterson of N. H., Patterson of Tenn., Sauls-
bury, Sumner, Tipton, Trambull, Van Winkle, Viek-
e, Willey, Wilson and Yates—g1,

A s Cameron, Cattell,  Chandler,
Conness, Corbett, Drake, Edmunds, Perry, Fessen-
den, Frelinghuysen, Grimes, Henderson, Howard,
Howe, Morgan, Morrill of Me., Morvill of Vt,, Pome-
roy ¥, Rosa, Bherman, Sprague, Blewart,
'.l'hn'aer, Van Winkle und Wilhiwms— 26,

Mr. BrevENS—Mr. President, |desire to make an
inquairy, and that i8, whether there is any impropricty
n the Managers publishing short arguments,  After
the molion made here on Saturday some few
of us, 1 among the rest, commenced to write
out i short argnment, which I expect to finish by to.
night, and which, If the first order had passed, |
should have fled, 1do not know that there is any
impropriety in It except that it will not go into the
procecdings. | do not ke to do anything improper,
and hence | make the inquiry,

Benator Fruny—Mre. Presideent, I would inguire
whether it. would he in order to move the original
order, on which we have taken no vote »

The CHIRY JUsTIOR—It wonld not, as the Chief
Justice understands the matter has been disposesd of,

The reading of the order submitted hy Senator
Stewart some days ago was read, na follows:—

That one of the Managers on the part of the House
be permitted to fle his printed argument hefore 1he
sdjournment to-day, and that after an oral opening
by a Manager and the reply of one of the President's
oounsel anothor of the Prosident’s counsel shall have
the privilege of filing 4 written or of making an ornl

10 be followed by the closing speech of ope
of the fdent's connscl and the first reply of o
Manager under the existing rule,

The Cliey JusrTice sald that it conld be considore|
by unanlmous consent.  No objection was made,

Benator CoNsgLs offered the following ns o sub.
stitute; —

That such of the Managers and counsel for the

L a4 sy choose to Ao so have leave 1o file
Shelr argument on or before Friday, April 4.

Senator SN Er—That is right.

Senator BuckaLew moved to lay the order and
améndment on the tahle, which was rejocted withs
out a division, ’

Benator Con ness' amendment wis rejected by the
following vote: —

VEAR—Sonators Cameron, Cattell, Chandler, Conk-
Hing, Conness, Cortett, ¢ n, Drake, Ferry, Hender-
son, Howard, Morrill of Vi, pPatterson of N, H.,
MN#‘ RIMNJ. Bherman, Stewart, Sumner,
alll!l'. pton, Willey, Willlams, Wilkon and ¥ates—

Nava—Senatars Anthony, Bayard, Packalew, Da-
wis, Dixon, Doolittie, Bomunds, Festendon. Potier,

Inghuysen, l!rlme'n, Henarlekn, Howe,
"

Johnson,
s y on, Norten, Patterson of

Tenn. % , Bprague, Trumbull, Van
Winkie sad

The guestion recurred em the order offered by
Senator Stewart. On motion of Mr. Johnson it was
amended by striking out the word “one" in the firsi
line and inserting * two." .

Mr. Manager WILLIAME suggrsted that the order
would leave the matter substantially as it stood be-
fore; but as one of the Managers was prepared with
a printed argument, If it was amended 80 as to allow
them to file written or printed argutuents, it would
be satisfactory.

On motion of Senator BARRMAN the order was o
modified, !

Senator GRIMES inquired how it would be for the
counsel for respondent, If the printed or written ar-
guments were filed to-day, to examine them 5o a8 to
reply to-morrow morning #

Senator HOWARD—IC I8 not necessary.

Benator CORBRTT moved to strike out the word
“gnother,” aond insert the word “two" before the
words “of the Presidepl’s counsel.”

Mr. EvarTs—Mr. Chlef Justice and Senators, If
you will allow me to say one word on this gquestion.
As the rule now stands, two of the President's coun-
sel are permitted o make oral arguments. By the
amendment, without the modification of Inserting
“two' instend of another, we understand that three
of the President’s counsel will be enabled to make ora
argnments to the Senate. That {8 a8 many under the
circumstances a8 we could wish or be enabled to do.

At the suggestion of Mr. TRUMBULL Senator Cor-
bett withdrew his amendment.

Mr. STEVENS—Mr, President, this would embarrass
the Managers very much, Would not it do to say
that the Managers and counsel of the President may
file written or printed arguments between this time
and the meeting of the court to-morrow: That
would relleye us from all the dimenity,

Senator COSNESS, al the Instance, he eaid, of gne
of the Managers, moved to amend by striking ont the
Words “before the adjournment to-day" and in-
serting *‘beford noon to-morrow.,™  Agreed to.

Senator HENDERSON offered the following substl-
tate:—

Ordered, That all ‘the Managers not delivering oral
arguments may be permitted to flle written argu-
monts a4t any time before the 24th inst., and the
counsel of the Preskdent not making oral arguments
muay file written arguments at any tune before ¢leven
o'¢loek on Monday, the 27th inst.

Senator THAYER moved to lay the whole subject on
the table, Rejected by 13 to 87,

Mr. NELEON, of counsel, sald he had felt an irresistl.
ble repugnance to say anything to the Senate on this
subject. He was averse to addressing an unwilling
audience, the Senate having indicated by a rule
that they were unwilling to allow any further argu-
ment,  Three of the President’s counsel, by copsent
of the rest, had assumed the direction of the
case, and to them had been committed the
task  of arguniog It.  As  the probabliltics
were now, however, it was not Hkely that Mr, Stan-
bery would be able tomake the final argument, and he
(Mr. Nelson) would ask permisdion to address the
senate on behall of the Prestdent. He thought the
rule shonld be so enfarged as to allow the privilege
to all the President’s counsel who cliose to exercise
it. Under the circmmnstances they had pot prepared
wrilten arguments, and it was too lite now to do 8o,
He was prepaved from memoranda, however, to

make an  oral  argumeni, a&nd  hoped  he
wowld be pllowed to do s, He had lved
too  long  to bhe  animated by any  splrit

of klle vanity. In making the reques! e was awire
that sometimes more was gained by silence than
by specch.  He was satistied that the President de-
simsl that the case should he at‘uner] by ali the conne-
ggl. He had no ohjection that the same privilege
shionld be extended to all the Managers,  Io the case
of the bupegchment of Judge Chase =ix Manggrers
and flve counsel wore heard, He trusted that in
such o momentous case no it would be placed on
the argument,

Senator HOWARD inquired whether the proper
construction of the amendment of the Senator from
Miseouri (Henderson) would not leave the door open
and repeat the twenty-first rule; in short, whether it
would nol allow all the counsel on the part of
the accused pud_all the Managers, ehould they see
fit, 10 make Oral arguments on the final summing
up.

Senator CoNMESS proposed, 1o order to make it en-
tirely clear, to insert in the amendment the words,
“gubject to the twenty-first rule.”! The proposition
wias agreed to,

Senator FRUMBULL moved the foi'owing as a sub-
stitute:—

Ordered, That as many of the Managers and of the
counsel for the President as desire Lo do o be per-
mitted to file arguments or to address the Senate
orally.

The substitute was agreed to—yeas 26, naye 20, ag
follows:—

YEAS—Senators Amhnuy. Buckalew, Conkling,
Cragin, Davis, Doolittie, Edmunds, Ferry, Frossens
den, Fowler, Grimes, Henderson, Hendricks, John-
son, MeOreery, Morrill of Me,, Norton, Patterson of
N. H., Patrerson of Tenn., Ramsey, Saulsbury, Sher-
T, Hk-ru.{:uv. Tipton, Willey, Trumbull, Van
Winkle, Vickers and Yates—20,

Navsa—Senators Cameron, Cattell, Chandler, Con-
ness, Corbett, IMxon, Drake, Frelinghuysen, varlio,
Howard, Howe, Morgan, Morrill of V., Murton,
1l;nn:m-uy. toss, Stewart, Sumuer, Thayers and Wil-

ams—20,

Henntor BUCRALEW moved to amend the substi-
tute by adding to it the following words:—But the
concluding oral argument shall be made by one Man-
ager, ag provided by the twenty-first rale."

Various other amendments were offered and voted
down 3 and, fAnally, after nearly two hours spent n
Attempis to settle the question, the substitute offered
by Senator Trumball, a8 amended on motion of
Senator Buckalew, was adopted instead of the origl-
nal order,

Speech of Mr. Boutwell on Behallf of the
Prosecution

N

Mr. BouTwELL then, al ten minutes before one
o'clock, proceeded to make his argument 0 the
Senate, ag follows:—

Mr. PRESIDENT, SENATORE—You may now antici-
pate the speedy conclusion of your arduous labors,
The importance of this oceasion is doe to the unex-
ampled ciroumstance that the Chief Maglstrate of

he principal republic of the world j& on trial upon
the charge that he I8 gulity of high erimes and mis-
demeanors in omee,  The solemnity of shis occasion
I8 due to the eircomstance that this irinl & o new
test of our public national virtue and also of the
strength and vigor of popular government. The
trinl of & great criminal 8 not an extraordlnary
event, even when followed by conviction and the
weverest penalty known to the laws.  This respond.
ent (9 not o be deprived of life, berty or property,
The ohject of this proceeding is not the punishmeni
of the offender, hut the safety of the State, As e
daily life of the wise and Just magistrate s an ex.
ample for good, cheering, encouraging and strength-
ening all others, so the trial and convietion of a dis-
hiomest or an unfaithful oMeer i« & warning to all
men, and especiily to sueh as oceupy places of Pl
lie trust.  The issues of record between the House of
Representatives and Amirew Johnson, President of
the United Statesa, are technical and limited, We have
met the issues, and, a8 we bellove, malntained the
canse of the Honse of Representatives by evidence
direct, clear and conclugive, Those lssues roquire
you to ascertaln amd declare whether Andrew Johin.
kon, President of the United States, i gulity of high
erimes and misdemeanors, as set forth in the several
articles of Impeachment exhibited agninst him, and
especlally whether he has, violated the laws or the
conntry in the attempt which he made on the 218t of
February Inst to remove Edwin M. Stanton from the
offiee of Secretary for the Department of War and te
nppoint Lorenzo Thomas Secretary of War ad (n-
ferim,  These are the esues discloged by the pecori,
They appear in the statement o be lmited in their
nature and character; bat your final action thereon
Involves and settles questions of public polley of
greater magnitude than any considered in the politi-
ol or judiclal procecdings of the country since the
adoption of the constitution. Mr, Johnson utrompts
th defend hig conduct in the matter of the removal of
Mr, Stanton by an assertion of “the power at any
and all times r;{rmnvlmt from office all execntive
officers for cuuse to be judged of by the Preshdent
alone.”  This clikm manifestly extends to the ofoors

of the army and of the nuvy, of the civil and the dip-
fomatic service, In this claim he assumes anag d‘::

minids  for himself and  for all his speces-
sord  ahsolute control over the wvast  gnd
yearly  Increasing  patronage of  this  govern-
ment.  This  claim = hae  never  beon  hefors

asserted, and surely It haa never been sanctioned;
nor 4 there & 4w or usage which furnishes any
ground for justification, even the least. Ferotofore
the Senato hus Aiways consulted in rd o
appointments, and uﬂw resatons of the Senate
it haa always been consalted In regard o removals

ce. The clatm now made, it sanctioped,
strips tiie Beuate of all practloal power in the prem:
Jaog, apd jenyem Wie patronage of oMoe, the re vegues

. ‘ll:; e manm; of the public leltr£
rema uny ©

vicet FKvery public T henceforth o
mere  dependent upon the Executive, Here-
tofore the Senate could say to the President you shall
not remove a honest publie ofcer.

ad the country, hns the Senate, in the ex-
ercise of its legislatlve, executive or judiclal fanc-
tions, fully considered these broader and graver
issues touching and nﬂ'ecung vitally our Institutions
and system of government? The House of Repre-
sentatives has brought Andrew Johnson, President of
the United States, to the bar of this tribunal,
and has here eharged him with high crimes and mis-
demeanors in office, He meets the charge by deny-
ing and l«lm.l.l.lmil the undoubted, constili-
tional powers of the Senate. This 18 the grave, na-
tional, historieal, consthiutional issue, hen youn
decide the 1ssnes of record, which appear narrow
and technical, you declde these ter issues also,
The Munagers on the part of the House of Repre-
sentatives, as time and their abilities may t, in-
tend to deal with the eriminal, and with these his
[ and algo o examine the constitutional powers
of the President and of the Senate, I shall first in-
\fll.ti your pttention, Senators, to the last mentioned
toplcs.

TUE CONETITUTIONAL POWERS OF THE PRESIDENT.

The Manager then proceeded to conslder the char-
acter of the government and especlally the distribu-
tion of powers and the limitations placed by the con-
stitution upon the executive, judiclal and leglslative
departments, There was, he sald, a diference in
the phraseology employed, and that the legislative
branch slone is entrusted with discretionary suthor-
ty. The fivet sectlon of the first article provides
that “all legislative powers herein granted shall be
vested in & Congress of the United States which
shall consist of a Senate and House of Representa-
tives." The flrst section of the gecond artiele says
that “the execntive power shall he vested in o Presi-
dent of the United States of America;” and the frst
section of the third article provides that “the judl-
clal power of the United States shall be vested in
one Supreme Court and such inferior courts as the
Congress may from thone to time ordain and_ estah-
li2h." The words “herein granted,” as used in the
first section of the first article, are of themsclves a
Hmitation upon the legislative powers of Congress,
but the absence of these words In the provision re-
lating to the executive and Jjudicial departments
does not justify the inference that unlimited author
ity I8 conferred upon them.  An @samioation of the
constitution shows that they have no nherent vigor
by which, under the constitution, they are enabled
to perform the funetions delegated to them, while
the legisiative department, in noticeable contrast, (&
clothed with authority “to make gil lawe wideh sball
be necessary and proper for carrying into éRecutlon
the foregolng powers, and all other powers vested
b{y this constitution in the government of the Unitod
Blates or any department thereof,™

FULL POWERS VESIED IN CONGRESS,

By virtue of this provision the constitution de-
volves upon Congress the daty of providing by legis-
lation for the full execution, not only of the ]]mwl.»ru
vested in Congress, but also of providing by legisia.
ton for the execution of the powoers which by the
constitution are vested tn the execadve and judicial
departments,  The  legislutive  departinent  has
originad power derived from the coustiiution, hy
whileh it can set and keep itself in motion a8 o braneh
oi the govermmend, while the exeontive and judicial
departinents have no self-excenting  constitutional
capacity, but are constantly aepeadent upon the
legnslutlve department.  Nor does it follow, as might
upon sight attention be assumed, that the exceutive

power given to the  FPresideot s an unlhgiied
power,  or  that b answers  or  corfesponds
o the powers which have been or may be

exercised by the execative of puy other government,
The Prestdent of the United states 18 not endowed
by the constitution with the executive power
which was possessed by Henry VIEL or Queéen Filza-
heth or by auy riler in any other country or time,
bt ooly with the powers expressly grinted to him
by the constitution, and with such othor powers as
have been conferred upon i by Congress, for the
purpose of carrying into effect the powers which are
ranted to the President by the consttation,  Henge
LAy be asserted that whenever the Presilent at-
templs 1o exercise any power he muost, i his right be
questioned, find @ specific authority in the constitu-
tion or lnws, By the constitution he 18 Commander-
In-Chiel of the army amnd navy: but it is for Congress
1o decide, in the first place, whether there «hall be
an army or navy, and the President must conmand
the army or navy as it 18 creatsd by Congress, aud
subject, as I8 eviry other officer of the army or navy,
to such rules and regulntions a8 Congress may from
time to time estabiish,  The Presid “ny  require
ihe opinlon in writing of the prineipal ofleer in vach
of the executive departments upon any subject relat-
ing to the dutles of thelr respective oflees™ but 1he
executive offices themselves are created by Congress
anid the duties of each oMlcer are prescribed by law,
In fing, the power to set the government in motion
and to keep it in motion 8 lodged exclusively In
Congress, under the provisions of the constitation,
RELATIONE RETWEEN THE PEOFLE AND CONGRESS,
By vur gystem of government the sovereignty is in
the people of the United States, and that sov
ty 1= fully expressed in the preamble to the :
ton. By the consiitution the iple have  vested
diseretionary power—Iiimited, It I8 true—in the Con-
gress of the United States, while they have denied to
the executive and judiclal departments all disgere-
tionary power whatever,  After quoting the opinions
of the Supreme Court In the case of McCulluch va,
the state of Maryinnd, which admitted that the na-
tional legislature was allowed digeretionary powers
to enable that body to perforin its duties in o manner
maost beneficial to the people. It s worthy of remark
that this article of Congress declares that all legisia-
tivee powers ghiall be vested in Congress, while it de-
clares that the exccutive powers shiall be vested in s
President of the Unfred States,  The constitution de-
nies 1o Corp "H VATIOUS powers, ag It also docs to
the United States amnd the States separately, while the
only single instance demed the Prestdent 8 in the
provision to give him anthority *to grant reprieves
and pardons for offences aguinst the United Stites,
except in cases of impeachment.” The powers of
the President are specitied, while Congress s vested
with powoers of | lu'lon ample for all the necessi.
tes of natlonal lite; necessariiv 1t follows that the
President, acting under the constitution, can exer-
cire those powers only which are specifically con-
ferred upon him, and cim take nothing by construe-
tian, by implication, or by what is sometimes termed
the necessity of the case.
POWRR OF CONGHESS TO AMEND THE CONSTITUTION,
By a provigion of the eonstitution suthorizinge Con-
gress Cto make all lnws which shall be necessary and
proper for carrying into execution the foregoin
powers {4, e, the powers given to Con, ), and al
other powers vested by this constitution in the
government of the United States, or in any depart-
ment or officer thereof,”  Therehy ?\'en that body
the capaeity to adapt the administration of aiairs to
the changing condition of national life. 1t is made
the duty of the President to inform Congress of the
stiate of the Union and recommend to their considera-
tion the measures he may decm necessary and ex-
dlent,  Provision is also made for his co-operation
n the enactment of laws, and in fact he may be siid
o e governed by the principles which govern a
Judge m a court of law, ad take the constitutiun
and law as they are and administer them and be goy-
orped strictly by them without any inguiry. He
may discuse the constitutionality of existing or pro-
posed legisiation, and may return Wills to the two
winees; bul if Congress Ly & two thind majority of
Both houses shonid puss thee sqme, 18 s then hie dovy
to obey and e e them. Congress uay mel
wn wpconstitatignal law whigh = a leglslative act,
and the declaration of such by the conrt 1= a judicial
T

THE TENUHE OF OFFICE LAW,

1 follows, from the authorities alvendy guoted, and
the positions founded thercon, that there can e o
inguiry ere and now Ly tos tribmnsl whother (he
wet o guestion—the act entitied “An aet regulating
the tenure of certaln civil oMices”—i« In faet constl
tutional or not, Tt was and is the law of the Ll
1t was enocted by a strict adherence to consitational
forms, It was, and I8, binding npon all the oMeers
and departments of the government.  The Senate,
for the porpose of dechling whethor the raspondent
I8 innocent or gullty, can enter mto no lnguiey as o
the constitutionality of the act, which it was the
Prestilent™s duty 1o execate, and which, apon his
own anewer, and by repeated oflcinl confessions and
wlrissions, he intentionally, wiifully, deliberately
sel aside and violwted,

THE DUTIES OF THE PRESIEST.

If the TFresident, in the dischnrge of His daty 1o
take cure that the laws be falthiully executed,” moy
inguire whether the laws ard constitational, and
excoiite those only which he belleves to he 0, then,
for the porposes of government, hig will or opinion
I« sulstituted for the action of the law-making
power, and the government I8 no jonger a
government of laws4, but  the govermment of
one man, This is  alko  true, i, when  @ar-
rajgned, e may justify by shgwing that he
has meted apon advice that the Jaw wus nneonstito-
tional,  Farther, if the Seonate, sitring for the teial of
the President, may inguire and doclde whether the
lnw 12 in fact constitational, and convier the Presi-
dent i ne has violsted an aet baljeved to e cansti-
tutional and acquit him IF the Senate think the aw
unconstitntional, then the President s in fuet tried
for hig judgment, to be gegquitted iF in the opindon of
the Senute It was o correct Judgment and convieted
I in the opinion of the Senate hig Jodgment was er-
roncous, This doctrine offends every principle of
Justice, His offence is shat he tntentionally violated
nlnw. Knowing ite terms and requirements he di=-
regurded them.  With deferemce | malntain sl
further that it is not the right of any Senator in thiy
trinl to be governed hy any opinion he may entoer-
tain of the constitutionality or expediency of the
law In question.  For the purposes of this trigl the
atatute which the President, npon his own confes.
slon, hns repestedly violated 18 the law of the land,
His crime I8 that he violated the la

Ly Congress

w. It ham not
loﬂl iy 3 1t has pot heen annnlled
y the Bupreme Court; it stande the

ook ae the law, and for the

npon statute

oses of this trigl it

I# 10 be treated by every Benator as a constitutional

Inw, H;‘.:hnm-n mu-m: that Ilhe"l;t;mlmlot the
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tional, then he and his successors tn ofl
to execute any statute the constitutionality o
been afMrmatively settled by the Supremse
Court of the United States. 1f a minority eleuedluf
one-third of this Senate hiy one qureuﬂe the Presi-
dent from all responsibifity for this violation of his

oath of oMoce they conenr with him in the opin-
ion that this ation I8 either uneonstitutional or of
doubtful constitutionality, then there is no security for

the execation of the laws, The constitutional Injune-
tion upon the President 18 to take care that the laws be
faithfully executed: and upon him no power whatso-
ever I8 conferred by the constitution to Inguire
whether the law that he |s charged to execute Is or
18 not ;:uil:tf;wunal. The umsumuulﬂal utl:ldcttgn
upon yo our present capacity, to hol ]
respondent falthfully to the execution of the consti-
tutional trusts aud duties imposed upon hum. 1 he
wilfully disregards the obligation mrlgf upon him,
to take care that the laws be falthfully executed,
then the constitutional duty imposed upon you 14 to
conviet him of the crime uf willully disregarding the
laws of the land and violating his oath of ofMfce, |
Induige, Benatars, in great plalnness of spesch, and
rurlue 4 line of remark which, were the subject less
mportant or the duty resting upon us less solemn,
1 should studionsly avold, But 1 speak with every
feeling and sentiment of respect for this body and
this place of which my unture 18 capable, In my
boyhood, from the gallery of the old chamber of the
Senate, 1 looked not with mdmiration merely, but
with something of awe upon the men of that generi-
tion who were ithen in the seats which you now il
Time andexperience may have modified and chns-
tened those iimpressions, but they are not, they cannot
be, obliteratod.  They will remain with me while life
remaing,  But, with my convictious of my own duty,
with my convictions of your duty, with my convic-
tlons of the danger, the Imminent perll o our coun-
try if you should not render a jun?anmnt of gullty
againgt this respondent, | have no allernative but to
8 with all the plainness an® directness which
the wost earnest convictions of the truth of what 1
utter can luspire, Nor can the President prove or
plend the motive by which he professes to have been
E\gnvamad in his viclation of the laws of the country.

here n tive specific duty Is imposed upon a

ublic ofMicer his motives cannol be good if he wil-

1y neglects or refuses to discharge his duty in the
manner in wileh it 18 tmposed upon him,  In other
words, it 18 not possitile for o publie omcer, and es-
pecially the President of the United States, who s
under a speclal constitutional injunction to discharge
luis duty fulthiully, to have any motive exeept a bid
motive if he wiltully violutes Dis duty. A judge, to
be sure, in the exercise of & discretionary power, as
In Imposing a sentence upon a eriminal where the
l)ennls I8 not specitie, may err in the exercise of

hat diseretion and plead properly his good motives
m the discharge of hig doty,” That 18, he may say
that he intended, under the law, to lmpose a proper
penalty; and inasumuch a8 that wae his lotention,
thougl all other men uay think that the penalty was
either insuMclent or excessive, he 18 Tully justited
by his motives.
THE PRESINENT'S OATH—PARDPONS,

8o the President, having vested in i diseretionn.
Ty power in regard W granting pardons, mdght, if
arradgned for the proper exercise of that power (o a
partienlar ease, plewd and prove g good wotives
wlthough s action might be anlversaily condensme
we impropar and unwise inthat partiealay case,  But
the cireawstances of this respondent are wholly dir-
ferent. The law which, ag he admits, he has inten-
tlonally and deliberatoly viotated, was mandatory
upon bim, and left M his hands no diseretion a8 1o
whether e woulld, In o given case, execute it or not,
A publie ofeer canfneither plead nor prove good mo-
tves to relute or control his own mdiission that he
has intentionally vighated a pablic law. Take the ciase
of the Progldont, hfe oath 181 do solemnly swear,
that 1 will falthinlly execate the omce of Presidant e |
the United States, and will to the best of my whillty
précerve, protect and defend the constitution of the
United States.” One of the provisiong of that con-
stituton  Is, that  the  Fresmident  shall  take
care  that the laws be  falthfully execounted.”
In this dnjupction there are no gualifying words,
It s Im&e his  duty to  take care that the
lws, be  falthfully executed. A law s well de-
fned to be aorule abd, set, or established by the
law-makimg power of the conntry,”™ It s of such
rules thag the constitution speaks (o thig injanction
o the President; and in obediencs to that inunetion,
and with reference o i duty voder hig outh 1o thke
care that the laws be fnithiully execntod, he can
enter into no lngatry ag to whether those liws are
expedient or consiitutional, or otlierwise,  And inos-
much ad it s not possibie for Nibm, under the consti-
tatlon, to enter lawiully loto any suety mguiey, it s
allke tmpossible for him o plewd or 1o prove that,
having entered imwo sach inguivy, which was ih ilselr
unlawful, he was governed by a good motive in the
result wisleh he resched, and in his action there
i, o right 1o inquire whether the luws
were @2 pedient or constitutional, or otherwise, it he
did s0 inguive, and if upon such inguiry he came (o
the conelusion that. for any repson, e wouid not
execute the law acecoraing to the terms of the law,
then  be willully  vielated  his onth of  omee
and  the constitution of  the United States
The necessary, the fnevitable presumption o law s,
that he acted urder the influence of bad motives in
S0 dolng, and no evidence can be introduced con-
trolling or eoloring in any degree (his necessiary pre-
sumption of the law. Having therefore no right to
eutertain any motlye contrary to his constiational
obligation to exeoute the laws he cannot plead his
maotve,  Tunsmueh as he can gelther plead nor prove
liis motive the presumption of the lew miast remgain
that in violating his oath of ofee aod the constiin.
thon of the Unlted States e was intoe
motive,  The magistrute who  wilfully
laws, W violntion of his oath to execute thei, lnsults
and onirages the comuon sense and (e comnnn
nature of L8 counteymen when e gasserts that thelr
laws are &0 bad that they deserve to be broken, This
18 the langusge of @ defisnt usurper, or of # man
who has surrendered  hmself to  the  counsel
apd  control  of  the enemles of Wis  country.
If a Fresident, belleving o law anconsiloutional,
refuse to executle it then all your laws are dependent
on the oplion of the Executive, and consequenty
the laws wre 1o be execoted ¥ a8 the President
beleves in them. This respondent avers that his
object i violating the Tenure of OMee act was Lo ob-
tin the opinlon of the Supreme Court, thns vie-
lating a law for the purpose of ascortalning whether
he could do so with impunity or not, If a private
citlzen violate the lnw he does so at Lils peril, so does
the President, Viee President or any other civil
offfeer; and this is the resg bIlILY the respond
bus incurred.  The President’'s conduct has been su-
daclous, and, If allowed w pursue the same without
inu-rmmnn‘ he conldl, in a single day of his omcinl
1ife, s guestions wideh could not be disposed of
fur yenrs, the nnmerous instanees of the suspen-
slon of officlals he showisl no desire to contest the
constitationality of the Tenure of OMce law, He
could hiave tested the case of Mr, Stanton by a writ
of quo warranto! bat he shrioks from It His otpect
was to seize the offioes of the government for pur-

wes of corruption, and by their influence to enable

im to reconstruct the Union in the interest of the
rebeitious States,

THE POWER OF REMOVAL.

Upon the premises already laid down it 18 clear
that the power of removal from office 8 pot vested
in the President alone, but only in the President by
und with the advice und consent of the Senate,  Ap-
piying the rrﬂvmh.m of the constitution already cited
to the condition of afalrs existing at the time the
government was organized, we find that the course
pursued by the first Congress and by the first Presi-
dent was the Inawitable result of the operation of
thiz providion of the organic ww. In the drst in.
stance, several execulive departments were estiab.
lishesl by weth of Congress, aml in those departments
offlees of virious griades were created,  The conduet
of foreign aifaira required the appointment of am-
Hiassmdore, re aned , and ¢ 1 ly
Hiose necessary ofMlees were established by law, The
President, in conformity with this provision of the
constitution, made nominations o the Senate of
persons to N1l the varlons oMees S0 established,
hese nominations were considered  and  acted
npon by the Sennte, and when confirmed by the
Hente the porsons so Inated were Inted

Benate, the constitutional power of the President is
exhansted with reference to that oMeer. In relation to

On the st day of February 1t Mr. S

Mr, Stanton was
de fucto and de jure Becretary for the Department of
War. The President's letter to Mr. Stunton, of that
date, 18 evidence of this fact:— =

= = Exropr 3

< Wasnivaton, b O Fon B, md'

Sim_By virtue of the power and authority vested io me as
President by the constitution and lws of the Upited States
MW!" mh ar, and ’mu?u:ruul?u.:amm I‘E Sy D
upon receipt of thls communiention. 2 ERinat

You will to Hreves Mujor General Thoman, Adju-
tant Gieneral of the army, who has this day heen orized
and empowered (o nct as mrg of War ad interim, ull
records, books, papers and Mh:lli publie property oow {n your
custody aad cBarge. Respecttuly yu o ew souNsON,

Hon, Epwin M. SraxrtoN, Washington, D. C,

This letter I8 an admission, not only that Mr, Stan.
ton was Becre of War on the 21st of February,
1868, but also the suspension of that oMeer of
the 12th of August, A, D, 1567, whether made under
the Tenure of OMce act or not, was abrogated by
the action of the Senate of the 13th of January, 1864,
and that then Mr. Stanton thereby Was restored law-
fully to the onice of Secretary for the Department
of "War. On the 218t day of February the
Senate was in session. There was then but
one constitutional way for the removal of Mr. Stan-
ton—i nomination by the President to the Senate of
@ sueeessor and his confirmation by that body, The
Prestdent attempted to remove Mr, Stanton in a way
not known to the constitution, and in violation
thereof, by ‘ssuing the sald order for his removal. In
the fivae of the articles it is set forth that this order
was {ssued in violation of the constitution and of
the laws of the United States,” It we show that he
has vicatsd e constitution of the United States we
show nlso that he hos vielated ig oath of oMee which
pledged bim o support the constitution, Thus I8 the
Ul of the President, nonder the constitation and
upon aduiteed fets, established beyond o reasonable
donbt. Whis view (3 samelent to justify and require
at your bands o verdiet of gutlty under the frst prtl-
ele, amd this without any reference to the legisiation
af the vouutry nad without reference 1o the constitus
tionality of the Tenure of OMce net or to the question
whether the Secrotury of War 18 imcluded within its
provisions or not,  But 1 intend in the course of my
argumment to deal with all these questions of law aud
to apply the law a8 16 shall appear to the fets proved
or admitted,  After referring Lo the argnments of the
President’s eounsel he sald:—The President 18 as
gullty in contemplation of law as he would have bheen
il ME, Stanton had sabmitted to his demand wnd re-
w'('d from oflee a8 Secretary for the Department of

ar,

FILLING VACANCIES TN OFFIOR.

The second article of the constitutlon says:—*The

President shall have power to il ap all vacaneles
that may happen during the recess of Lhe sennte, by
granting conimissions, which shall expire at the end
of their next session.’  This clause grants power to
the Prestdent which he may exercise, but nothing hy
construction or dmplication, 10 it be necessary and
proper that provision stiould be madg for the suspien-
glon or temporary removal of onleers who, in the
recess of the Senate, have proved (o he incapable or
shonest, or who in the judgment of the President
are disgualitied for the further digeharge of the dutles
of thelr oflces, it Is cleariy o legisiative right and
duty, nonder the clanse of the constitution which
authorlzes Congress Yo make all Inws necessary
o carry into execution the forepoing powers
vestid the government,'  The  argiioents
offered  show  that the Presldent  had not the
power during the session of the Sennte to
remove the sSeeretpry of War or any othor civil
ofMicer. Previouns to the passage of the Tenure of
Omee act e hiad removed hamdreds of @ithiul and
patriotic oMeers, to the great detriment of the
publie seevice, and followed by an Gomense loss of
the public revenues, At the thme of the pussagegol
the et e wad a0 far involved in s mal sehoms—
schiemes of ambition awd revenge—thal It was, 1 bis
view, impossible for him to retrace his steps, e
consequently determined, by varlons actifices and
plans, to undermine that law anmd &ecure to himaelf,
i detlpnee of the will of Congress and of the country,
entire control of the ofleers i the civil serviee and
in the army and the gavy, He thus bhecame gruda-
ally involved in an unlawfol undertoking, from
WHICH he could not verreat,  In the presence of the
proceedings agatns! Glm by the Howse of Represen-
tatives he had no alternative bhot to g=sert that under
the constitution power was vested in the Preshitent
exclusively, without the advice and consent of the
Sepate, to romove from onlee every person fn the
service of the country. In the presence of these
ovild, which were then only purtinlly realized, the
Congress of the United States pussed the Teoonre of
Gitiee acet, a8 a barrier to thelr forther progress,  This
act thus far has proved ineffectunl as w compliete
romedy; and now the President, by Is answer to the
articles of impeachment, asserts his right to violute
it altogethar, and by animterpretation of the consti-
mitlon whieh i altke hostile to s letter and to the
peace and welfare of the country, he assumes to him-
self absolute and angualified power over all the
offiees and oMeers of the conntry.  The removal of
Mr. Stanton, contrary to the copstitutlon o the
imws, 18 the particular erime of the Presudent for
whleh we now demand s convietton,  The extent,
the evil charpeter and the daugerous natare of the
clatms hy which he seeks to justify his condaet are
sontrolling constderations, By his conviction yon
purify the gavernment and restore it to its original
character, Ry his sequittal you surrender the gov-
ermnent into the hands of a usurping and unscropia-
lons man, who will use all the vast power he now
claims for the corrmption of every branch of the
puble serviee apd the tinal overthrow of the public
liberties,

in

THE OPINIONS OF THE CARINED

The President, he went on to say, was not exensed
iy the fact that he had been advided by the Cabinet,
whose opinlons in such cases were only those of
private individuals, The Cablnet responded to his re-
quest for advice pretty mich ag Polonins did to
Iamlet, the speaker quoting the portion of the play
thus referrved to,  The President had said that he was
responsible to hia Cabinet, hut they q‘_n viee thelr -
vice to him in fear and trembling.  Tie President
wias i oman of strong will, of violent passions and
unlimited ambition, with capacity to employ men of
various qualitles as instraments of his designs. He
artme ks andd destrovs all who will not become his
tool<, hut the military heroes deserved the thanks of
e people for having withstood his blandishments,

THR CLAIME OF FRESIDENTS.

The speaker then went on to quote precedents amd
explnin the not of 1750, Nonwe of the predecessors
of Mr, Johnson, Trom General Washington to Mr.
Lincoln, although the act of 1759 wad n existence
during all that perlod, hud ever ventured o cludm
that either under that wet, or by virtue of the con-
stitution, the President of the United States b

ywer to remove a civil oMeer duri i Aesslon ol
he Senate, withont it2 consent and sdviee, The
utinost that can be =ald s, that for the last forty
years it had been the practice of the Executive to
remove civil ofMeers wt pleasure during the recess of
the Senate. While it may be urged that tins practice,
In the absence of any direct lslation upon the
suhjeﬂi had hecome the commen luw of the conniry,

s— B

th the advice and

and ?1 2 afvioes dlh‘?m Theh
aict ol m [RUTIIRE ¢ m
case the of &% President
bécome vacant, the Presidential term
fuur years a8 the constitutional term. one
understand that in case of vacaocy in ofMce

d in case of &

election by the
make the election for the
But the act of 1792

course in the section whilch provides that the term

four years for which a and Vice
shall be elected (that uI in case of
election, as stated) shall in_ all coses
mence on the 4th day March next
ceeding the day on which vote of the

electo
aliall have been given, It is thus uenlhalnﬂ
election to flll w vacancy the government wol
#0 far changed in its practical working that the sn
sequent eleetions of President, except by an
ment to the constitntion, could never aguin ocour |
the yeara divisible by four, a8 at present, and migh
not answer to the election of members of the Honse,
f Representatives, for the Presidential el
might occur in the years not divisible by two, The
Congress of 1792 acted apon the constitutional doc-
frine that the Presidential term {5 four years and,
cannot be changed by luw, On the 21st of e
18608, while the Senate of the United States was
seaslon, Mr. Johnson, in violation of the law—
which, a8 we have already seen, 18 in striet
harmony in thia partionlar with the econstitation
amd  with the practice of every administre=
tlon under fhe constitntion from the begine
ning of the government—iasucd an order for the re-
moval of Mr. Stanton from his office g8 Secre fo
the Department of War, [If, however, it be o)
that the proviso does not apply 1o the Secretary o
Waur, then he does not come within the only exce
tlon made in the statute to the general provision Pt;
the boudy of the Arst section already quoted; and Mr.
Stanton having been appointed to oflee originally by
and with the advice and consent of the Senite, conlf
only be removed hg the nomination and aprPojnt.
ment of a successor by and with the advice and cone
sentof the Senate, Hence, upon either theory it 12
plain that the Prasident violated the Tenure of OMen
act in the omlor which he issued on the 218t day of
February, A. D, 1884, for the removal of Mr, Stauton
from the omee of SecmmrLdfnr the Department of
War, the Senate of the Uni States being then oy
sesslon, After referring to the detills of the framin
of the I he satd the object and efect of the ehile
q‘uu.uucar.mn of the provision for which tha
House contended, was  to avold fastening, by
operation of law, upon an incoming Pmaf:lmli
the cubinet of s predecessor, with 1o means of re-
llcvlnﬁ Wimsell fram them unless the Senate of the
Unitod States wus disposed to concur in thelr re-
maoval.  Inshort, they were to retire by operation of
lw ad the end of one month after the explration of
the term of the President by whom they hal beemn
appointed, mud In this partienlar thelr tenure of of-
fiee wis distingmished Ly the praviso, feolin the tenure
by which other elvil onleers mendoned In the body
of the sectiom were to hold theie omees, and theie
tenure of ofMee IS distinguished b uo othier parteniar.
The strength of the view entertained by the Man-
agers of the meaning and seope of the Tennre of
OMlee agt s now here more satistne lorily domonstrated
than in the inconsistencies of the arguments of (he
Presbdent’s connsel, nlter moviewing which e gon-
cluded this portha of b3 argument by veleering to
the President and asking:—Idd ever sadaeity and
duplicity more elearly appear in the exeuses of
criudnm y

WHAT 15 BECRCTID AND WHAT 18 PROVED,

The spenker declured that (he Honso does pob de-
mamd the conyietlon of the Prealidont nnless guilty o
manner, That he was guilty the speaker was confl-
dent, and he could not conecive low any member of
the tribunal can doabrit, It baa been proven that
the President ordered the removal of Stanton with-
ont advice or gonsent of the Senate: thae e attempt-
ed to replee Stanton with Thomas, and &0 on
through each of the ericles of inipeachment, which
the speaker declared had been all proven.

FHE COSSMIRACY ONARGE.

In reference o the charge of conspirney he salil
thut Uie evidenee must be pecessaeily clreamstantial.
It was found  that  the  President  was en-
gaged n oan unlawfal act. 11 Lorenzo Thomod
o any  other person  were found co-operat-
g with him in the prosecution of Such an un-
winl  undertaking  an  actual  conspirey  was
provet.  The Preshdont®s counsel wad fesreful of ad-
mitting that his opder to Thomns woas @ military
ariter, sinee s cllent would have been in soch eose
Hable to impesghment for having =soed o military
order withoat silowing 10 to pass throngh the hands
of the General of the Avmy, The adwlssions and
statements of the learned connsel are to the efect,
on the wiole, that the order was not a iy order,
nor do we cluim that 1t was & niitary order, but v
witd ft letter addeessed to General Thonas, which he
eould have declined altogether, withows subjecting
Pimsell to any punislment by a waliGaey tribunal,
This I8 a crucial 108t of e ehoracier ul‘lh{-.‘Jm [t g
which he received, and on whichh he proceeded to
net,  lgnorance of the law, accordiog to the old
wixim, excises no man; and whether General
Thomas, ab the Arst interview he ind with the Pres-
dent on e isth of Juanary, 1565, or his interview
with him ou the day when he received the letter of
uppoiutment, knew that the Presidont was then én-
goeidin an unfawinl uet is not material to this in-
nuiry,  The President Kuew that his purpose was
nuliwiul ane, and he then and there idueed Gen-
eral Thomas 0 co-operate with _hun In the proseci-
tion of the unlawtul design, 15 Beneral Thomas was
tgnorant of the ilegal natare of the transaction’
thit fact farpdshies no legal de encs for him,
though morvally 1might be an excase for his conduct.
Buot certainly the Presiaent, wio did know the Ille%al
nature of the procecding, cannot excuse himsell by
asserting that his coconspirator was ot the time igno-
rant of the llegal nature of the business in which
they wore engaged, It being  proved that the
reapondent was eogaged Inan unlawlul nndertaking
in E}L artempt o remove Mr. Sianton from the offlee
of Seciretary for the Department of War, that by an

ment oF npderstanding belween Geperal el
and hinself they ware to mmpcmw in carrying this
purposs into execation, and it bemg proved also that
the purpose itsell wus uplawiul, all the elements of &
consplricy gee fully establlshed ; and it only remains
to examine the testimony in order that the nature of
the conspiracy mmy more clearly appear, and the
means by which the purpose was to be accomplished
ity be more fnily understood.  The stutement of the
Prestdent o s message (o the Senate under diate of
Lth Decembeer, 1867, disclodes the depth of his fecling
and the intensity of s purpose o regacd to the re-
maval of Mr, Stanton,

TUE PRESIDENT'S CRIMINAL SCHEMES,

The speaker then minutely detalled the events of
the past i reference to the War Omiee, the resigna-
tion of Grant and the successive appolnbinents mnds
by the President and the refusal of the appolntess to
serve,  The brightest names, pecording to the speak-
er's argument, were shrewdly chosen by the Presi-
dent, in order that they might honor his cause, or
that' he might have an aged man, such as Hon.
Thomas Ewing, sr., ln position—one who would be w
tool In his hamds or who would noany event be
ready Vo viwcate the oftice at o mouwent’s notice, On
the afternoon of the 215t he informs his Cabinet that

protecting the Exccutlve in a policy corresponding
to that practice, it I8 also true, for stronger reasons,
that Mr. Johinson was bound by hig oath of ofiee to

adhere to the practice of his predecessors In other
particulard, none of whom had ever ventured to re-
move a eivil offeer from his ofice du the sesslon
of the Spnate and appoint a successor, either perma-
nent or ad interim, knd anthorize that 1o

5 15 removed and that Thomus has possesalon
of the ofiee,  He then so belleved,  Thomas had de-
colved or misled him,  On the 220 instant he had dis-
covered that stanton held on to the place, and that
Emory could not be relied upon for force.  What was
now lils necessity ¢ Simply a resort to s old mc,r.
He saw that it wis nocessary to avoid impeae e

enter upon the dllre‘hlm of the duties of such office,
THE TENURE OF CIVIL OPFICES.

After quoting from the several acts relating to
vacancies, this gentleman sail that the President and
counsel used great ingenuity in trying to give them a
Alerent meaning to what they really bore, and that
the President was '“"El,h of misdemeanor in the ap-
polntment of Lorenzo Thomas as Secretary of War
ad interim, and his Tlllt 1= fally proved and estab.
lished. The body of the first section of the act regn-
Inting the tenure of certain civil ofMces 14 o these
words—

ol any civil office to which he has been
a n':;rwdwl‘;;nzlﬁ :i]&'m,ndtr!ra nod consent of the Seaate,
napgua-uq permon whe shall hereafter be appointed to any
wuch offier, kid shall bacome duly qualified o act thereln, e
and shall be entitiod to hold such office until o suvesssar aliall
have been in like manner appoloted and duly qualified, vx
cept an hereln otherwise provided,

Omitting for the moment to notlee the excoption,
there can e no doubt that this proviston wonkd have
applied to the Secretary of War, and to every other
r.RiI aMeer under the government; nor can there be
any doubt that the removal of Mr. Stanton during o
peswion of the Senate 14 a misdemeanor by the lnw,
and punishible ad under the sIXth section of the ael,

and wuthorized by compilssions under the hand of
the President to enter apon the discharge of their

respective  dutles, In the natare of the case
It wus not possibie for the President, doaring
a  seddion  of  the  Senate, 0 asslgn  to

duty lnany of the oMces so created any person who
Dl mot been by B pominated to the Senate and by
Ut hewly contivmed, and there 18 no evidence thit
such an wticmpt was made, The persons thos nomi-
nated aned confirmed were in thelr ocilles ander the
comstiiation, wnd by virtue of the concurrent aetion
of the President and the Senate,  Th 4 fot to b
founed 10 b constitntion any provision contemplat-
tng the remaval of such persons from offiee,  But ine
istnich a8 L gs essenting to the proper adminlste-
thon of aIlds that there shonld be o power of e
moval, and ingsmineh ag the power of nomination
aned confirmation vested in the  Prossdent ond in the
sannte = o continmng power, nol exhausted elther
hy & Single exXercise or by repedated exercise in -
feremce Lo 4 partieniar oiMee, It follows legitimatel v
nl properly that the President might at any time
nomlnate b the Senate o person to B & particular

offioe, and the Sepato in the exercise of (L8 constitn-
tlonal powser could contirm that nomiuation, that the
person S0 nomimated  and confivmed wonld have o
right to take and enjoy the oMee to which he hivd
becti 8o appotinted, wnd thos ty dispossess the pre-
vious incambent, It s mpparent that po removal
can be made unless the President takes e inite.
tive. aml hance the expression, “romoval hy the
President.” A8, by & ecommon amd  universallv
recognized principie of constroction, the most rooent
statute is obilgatory and controlling wherever it comn-
travenes a pevions stntute, so g Feoent commig=ion,
fRsied under an appointment maide hiy and with the
advice and cimsent of the Senyte, st rseles g pre-
vious appoistment, aithough made in the same
muiner, 1t s thus npparent that there b, ander gl
iy virtue of e elnuse of the constitution quoted, 1o
power of removal vested elither in the Prosident or in
the Senite, of W both of them together as an inde-
pendent power; but it is rather a consequence of the
power of appsintment,  And as the power of appoint-
ment |4 Dot vested {n the President, bat only the
right to make s nomination, which becoties an ap:
intment orly when the nomination has boen con-

ol wee, the power of removing o pubiic
oMcer canno: be decmed an execcutive power solely
within the msmning of this proviston of the constiti-
tion, q mions cotnekling
with his own from the nmudm pumber of the
Fateralist,  He farther remarked that when the

inless the body of the section quaoted (880 controlled
by the proviso s to take the Secretary of War out of
its grasp,  The proviso I8 in these words:—

That the Seeretarien of Etate, of the Treasury, of War, of
the Nawy, of the Interior, the Postmaster Gensral, and the
Attorney General shall hold thelr offices respoctively for wpel
during the term of the President by whom they may have boon
lpwlll‘lll'-l' and une manth thereaiter, fubjsol Lo emos sl by
and with the advice and consent of the Benate.

We maintain that Me. Stanton, as Seoretary of
Wi, wits, on the 20 day of March, 1867, within wmd
fneladed nnder the langiage of the provigo, anl was
L his omMee for and during the term of the Pres-
dent by whom he had been appointed, and one
month thereafter, subject to removal, however, by
i with the mdvice pnd consent of the Seante, Wao
matntain that Mr. Stanton was then holding the oMee
of Secretury of War, for and in the term of President
Lanealn, by whom be had been appointed; that that
term commenced on the 4th of March, 18685, and
wontlil end op the 4th of March, 1869, The constit.
tion deldoes the meaning of the word “term,' When
qpeaking of the Prestdent it says:—*He ahall hold
s omee during the term of four years, and together
with the Viee Prestdent, chiosen for the same term,
he elected as follows.' Now, then, although the
President first elected may die during bis term, the
oftfee and the term of the oMes stil remain,  Hay g
pewn estabilished by the constitution |t s not in any
degree dependent upon the eclroomstance whether
the person elected o the term shall survive to the
end or not TS s oo Presidential term, 10 st 19
In law the wrm?rrh President who was elected to
the office.  The Vice President was chosen st the
wame tme and elected for the same term,  But it (9
the term of a diferent oMee from that of President
the term of the oMee of Viee Prestdent, Mr, John-
son Was elected to the office of Viee Presudent for tho
term of four years, Mr. Lineoln was elected to the
offlee of President for the term of four years, Mr,
Lineoln died in the second month of his terin and
Mr. dohnson suceesded to the ofice, [t was not o
new ofice: It was not a new term.  He succeeded to
Mr. Lincoln's oflce and for the remainder of Mr,
Lineoln'a terin of office.  He s serviog out Mr, Lin-
coln's term as President.  The law says that the Sec.
retaries ghadl hold their oMoes respectively for ann
fduring, the term of the President bWy whom
they muy have bhesn  appointed, Mr, i.lnuuin'q
lerm commenced on the 4ih of March, 1865, Mr,
Stanton was appolnted by Mr. Lmcoln; he waa in
ofMce in Mr. Lincoin's term, when the acl reguilati
the tenure of certain ¢ivil ofcers was passed .H
by the DROYiO of Wikt Bet e wa entitied i hoid that

Until one mouth after the 4th of March, 1509,

mr’m " ncn.mw for a particular

w0 | vaigm po agud

bo sopusr relevel Wacwirom, by

If po=sible, and also to obluin the sanction of the Sen-
wte to w nonduation which would work the removal
of Mr. Stanton, and thos he wouald trinmph over his
enemles und obtuln condonution for his crimes of the
218t of Febroary—a well lndd seheme, but destined
to fafl and furni=h evidence of hig own r-

mes, With the omoes in the possession of Mr, Ewing,

¢ foresaw that for the prosecution of his own plansy

the place would alwavs be vacant, Thus has this
artil and eriminal man pursued the of
his lfe, Consiler the or cireumstances, the
15t of September last General Emory wis nted
o the command of the d t of Wi "
He hos exhibitod such sterling honesty and v) us
patriotism in these recent troubles and da tho

war that he cun bear a reference to his previous
lilstory.  He was horn in Maryland, and in the early
part of the war the public mind of the North qnes-
luned s fidelity to the Union.  His great services
and untarnt=hed record during the war are a complete
defenee grainst all suspicion; bat 18 It too much 1o
helieve that Mr, Juhnson eniertained the hope that
tGeneral Emory milght be made an instrument of his
wmbition®  Nobiy has General Emory andecelves)
U Prestdent pnd galned additional renown in the
conntry. in General Lorenzo Thomas the President
wis not decelved,  His complieity In recent unlaw-
ful procecdings justified the suspletons entertadned by
the country m 1861 and 1562 tonching his loyalty.
Thomns and the President are glll‘.l.'nl'd. T re-
fain as counsel in the procecMngs instituted by
Stanton the men cetalned by Surratl in his defences
agminst  the  charge  of  complicit, in  the
wnrder of Mr, Lincoln,  I= there not in all this
evidence of the President’s criminal intention? 1«
not his wholo eourse marked by duplieity, deception
wnd framd ¥ AL things are constroed Anst the
wrong-doer™ bs the wise and Just maxim of the law.,
Has he not trifted with and deceived the Sepate
Has e not attempted to aecomplish an nninwful pur-
woue by disingenvons, tortuons, erimingl means®
Lis erbimboal intent 1= in his wilfal violation of the
law, atdd b= criminal witent 18 moreover abandantly
roved by all the clronmstances attending the vioi-
ot of the law.  His  final resort for safety was to
the Sennte, praying for the eonfemation of Mr.
Ewing, On the st of February he hoped that Stan-
ton would yield willingiy, or that Emory conld be
need to romaove hilm.  On the 220 he knew that Stan-
ton was determined to remain, that Emory would
uot furnish assistance, that It was useless to apposl
fo Grant,  He roturns to Wi old plan of Blling the
War Ofles by the appotntment of & mun who wounli
vield  the  place  at  any moment: and  Bow
he aske youto secept us W justification an acl
which was the st resort of o erfming! attempting o
cscape the judgment due to his crumes, Upon this
view of the law and the facts, we dowmand & convi
thon of the mn[;nnm-m upon artioles four, Ave, #ix
and weven oxhibited against him by the House of
Representatives,

Mg PURPORRS, =

“The evidence introdoceld tending to show & ool
Apiracy between Jolnun nd Fiioiiis to it e
slon of the War Department, tendd also, conticie
with other fucts, to show the purpose of the .I'h;‘:ll -li ';
to obtain sston of the Troasury DePRrieenls
Bearing in mind his olaln that he can sospend 'ar e
l\uw_-n#om Moo, withoot the advice and nanmxl:l. l:‘-t
the Senate, any clvil oMeer, and bearing (n il also
that the present Secretary of the Treasicy supports
this elatm, and evers obsfiole to ﬂmf e ls of the
Treasury Department 18 removidd,  There s no je -
RON to snppose the present Secrelary of the Troasuy
wonld not vield a cordial "&F;‘.“ to_any schenio
which My, Johnson might undertake: but If the See-
retary shonld decline to co-operate, it 1 only i
Recessary for the President o remove him oMee

rtment in hands of

o the Trensury Depad
:::g .’-':lll:ﬂ own creatures,  Upon the of
Thumis as Secretary of War ad g

dnt cuused iy Lo givep w0



