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NEW YORK CITY.
THE COURTH:

QuTED STATES DISTRICT COURY.

” (oulroversy=
: Decislon in the “After Dark!
* Palmer & Jarrett Restrained fromn Repres
ug the Railrond Scene in Their Play.
Refore Judge Blatehford.

Angnstin Dialy v, Henry D, Fulinerr and Henry €,
Jarri,—TIus 1s 80 application for n proviglonal In-
junction to restraln the defendants from the publie
performanne and representation, and from the sale
Jor dramatie representation, of a scene called the
wrallroad scene’ in & play called “After Dark."

Judge Blatehford, after reviewing the relative statns
of the partiea in the suit, the law of copyright as ap-
plicable to dramatic performances and representa-
ot the cases in the law books similar to thia, the
decisions rendered thereon, &o., concludes a lengthy
decision as follows:i—

Now, in consonance with the principles lald down
by Lord Lyndhuorst, the pisinfin s a8 mueh entitlea
1o profection in respect of & substantial and material
original part of his “rall scene” as he 18 In re-
gpeet of the whote,  Under the act of 1854, constrned
in connection with the act of 1851, he I8 entitled to
be protected against piracy in whole or in part by
representation ua well as by printing, publis and
vonding,  Although the act of 1821, in to
printing, publishing and vending, nses the words **iln
whole or in part,” and the act of 1858, I.nuﬁ:! to
representing, does mot use thoae words, “;et et
of 1854, by referring, as it does, to the rig i

wentl

Ly the act of 1531 as the “sole right to print and pub-
lish" the copyrighted composition, when such right
s, on the faco of the nct of 1851, the sole right boarrlnt
and publsh “in whole or in part,’ an

then conferring “the sole right, also, to m?f{
seform or represent the same, or cause It to
e acted, performed or represented on any

u:ufv or publie place," must be held to confer the

Firht 1o represent in whole or in part,  All that is

gubstanthal and moterial 1o the plalntin®s “railvoad

scene has been used by Booelcault, in the same

orider and sequence of events, and in a manner o

couvey the same sensations and tmpressions to those

who see 1l represented as in the plaintin’s play,

Poucleanit has indeed aﬂu;;:ml the plalntirs secies

ol events to the story of his ﬂlw. u#nd in doing so

Lias evinead skill and arg, but the same use 18 oale

in both plays of the same series of eventa to exolte,

by represeatation, the same emotlons ln the spe
sequonce, There I8 no new use, in the sense of the
law, in Boucicanlt’a play, of what i8 found in the
laintim's “railroad scene.' The “rallroad scene’
Bouncleault’s play contalns everything which
makes the -raflroad scene” in the plalntid™s play
atiractive as a representation on the stage, As in
the case of the musical composition the air is the In-
vention of the author, and a piracy 18 committed if
that in wiich the whole herliorions part of the in-
wvention ¢onsists 8 incorporated in another work,
wilhout apny material alteration in sequence of bars,
€0 in the case of the dramatis composition, designed
or sulted for representation, the series of events di-
rected by the author in any particular scene is his

JAnvention, and & piracy is committed I that in which

the whole merit of the scene consists 18 fn ted
in another work without sany material altera.
tion in the constituent parts of series
of events or in  the seguence of the
-events in the series, ‘The adaptation of such
series of events to different characters who use dif-
ferent language irom the characters and language ln
the first ﬁllay is like the adaptation of the musleal
air to a different instroment, or the addition to it of
variations or of an accompaniment. The original
aubject of invention—tnat wihch required genins to
construet it and get It in order—remains the same ln
thie adaptation. A mere mechanic in dramatic com-
_ﬁpumon cal make such adaptation, and it 1s a plracy
the approprinted series of events when repre-
sented on the stage, although parformed by new and

different characters using different language, 13

recogmized by the spectator through any of

the senses to which the representation s

addressed, a8 conveylng  snvstautially the

same impressions to and  exciting the eame
emotions  in_ the mind, in same  se-
quence or order. Tested by these principles, the

“fraflroad scene't in Boucleault's play 18 undoubt-

edly, when acted, performed or represented on u

#tage or public place, an invagion and i ent

of the copyright of the plamtiT in the *“ralliroad

seene’ in hus play. The substantial identity between
the two scencs would naturally lead to the conclusion
that the latter one had been adapted from the earlier
one.  The charge of actual plagiarism on the part of
Boucicault made in the bill 18 not deaied. Tt is hardly
possible that the 1 1 are dental, anid
that the differences are not merely colorable, with o
view to disgmse the plagarism, The troe test as to
wihether there ts plracy or not I8 to ascertan
whether there I3 g servile or evastve imitation of
the plaintim’s work, or whether there 18 a bona tide
orfginal compilation made up from common ma-
terinls and common sources, with resemblances
which are merely accldental or result from the
nature of the subjecl. (Emerson vs, Davies,

3 Story, 768, 794,) Nothing that has been adduced

on the part of the detendants affects the vallaity of

the plaintiff’s copyright on the guestion of the origi-
nality and novelty of the “railroad ecene'” In his
piny. The sale of Doucicanll’s play to olher&r-
Bols, With a view to its public representation, makes
the seller & participant in causing the play to be
ublicly represented. An injunction must, therefore,
nﬂm restruning the defendants from the publle per-
formance or repregentation, and from sale for
publle performance or representati
road gcene’ in the play of “After Dark,” or of any
scene ln substance the same as the “raillroad scene™
hn ;ltl_:ll:r ol the two plays, as such scene 18 herein

vlined.

Thomas 8, Alexsnder, Willlam Tracy and J. F,

Daly for the platntig; Willlam D, Booth aud J, W,

Clurk, of Boston, for the defendants,

The Watson & Crary Distillery Case=The
Defence.

Before Judge Blatchford.

The United States vs, The Rectifying Distillery Nos,
171, 175 and 176 Cherlstopher Streéel,—The trial of this
ense wos resomed yesterday with the examina-
thon of witnesses for the defence. At the opening of
the court there was the usual of ¢couns
sel, of withesses and parties interested that have
wutched the proceedings from the first day of the
trinl. This js the fourth day, and It 18 evi-
dent that the trinl will ocoupy the whole of to-day,
if it shall even be concluded at the rising of the
Court then,

Beveral witneases sworn for the defence were on
the previous trial witnesses of the prosecution, and
their evidence varied bat very litle from that given
by them bilore, the main of which was fully reported
o the HExaLe at the time.

The case was adjourned till this morning.

A New Way of Running Ol Whiskey.

Jieol Dupny and Moses Dupuy were yesterday
brouglit belore Judge Blatchford to execule bogds
for their appearance for trinl when ealied on. ‘The
circiimstances of the case are:—The defendants were
some thme ago Indicted by the Grand Juary of the
Unitedd States Cireult with bhaving rescued and run
off with fity barreis of dlstilled epirits from the
distiilery, Fifiy-fourth street, while the premises
andd the spirils In guestion were under selzure by the

overnmout for violation of the Internal Revenue

aw. ‘The partles gave ball to appear for trial in
$1,000 each.

UNTED STATES COMMSSIONER'S COUST.

A Coasting Captain in Trouble.
efore Commissioner Osborn,

Captain Uriah Lawson, of ibe schooner ‘A, M.
Thompson, wa' yesterday arrested by Deputy Mar-
whals MeCay and Dwyer, and brooght before Com-
missioner Oshorn, under the following cireum.
stances:~The schooner wns on the 10th instant
molaed und teken o charge by the Marshal to await
action for o colliston, in which the schooner was
:IIMM o ;:" the dvlrfrl‘mfr. ml mmmbul r;

eputy in charge who the vessel for

arpose, but which was suflicient (o s“m
Lawson & ehance (o slip her anchor and to give the
oficer the wlip at the came time. Whon the officer
returneéd the vessel was scodding before a favoring
breexe for New Hlaven.  Unfortonstely, however,
e sehooner ran against 4 rock wt ned Ginte, aud
the captain wag furced to come to &b Asioria,
where he was arrested and brought to New York,
The ctmrge against him s “obstructing an oMcer of
e United Stgres o the discharge of his oliclal
duty and |m}mdlna the admintstration of Justice in
the conrts of the Untted States.” The accussd was
Lold for trial

UNITED STATES MARSHAL'S OFFICE.

Pardoned by the President.

A few weeks ngo John Osbrey was tried in (he
Unied S$tates District Conrt on & charge of having
executed a false and fraudulent bond with intent to
deiraud the governmoent, and was convicted thersof
Uy m Jury. The Court senteuced him to imprison-
went for tem days and to pay o fino of §1,000,

Onbrey has fulfilled the term of his imprisonment,
bt yesterday, on representations mude by infu.
onllal purties gad from extenmiling ciroanmstinces
10 tie cose and on account of the mabiiity of Oshre
1o pay the fine, the President directed to Marshy
Murruy his order remitting the pagment of the fine,
fnd erdering the discharge of the prisonor, which
wis yosterday obeyed and Osbrey discharged.

SCUPREME COURT-—BHAMBERS.

Credit Mobilier Case=Application for

Hewoval to the United States Conr.
Hetare Judge Cardozo,

Jiiwn Fisk, de., o, The Union Pacifle Ratlroad
Quinpitay and  the Créit Mobilier ar America.—
This nction, it will be remembored, was commonced
b July last, the plamti®, who olalms to be a stock-
bodder of the Union Facific lallroad Compainy, alieg-
ine that the Ceoolt Mouller wos o corporation  eres

The

aled under the ws of Pennayivaniag that its corpo-
ralors wem maiuiy the dicecior of the rallromd come
puny: that Jb wes o sort of close enrporation,
and that the Union Pacile Rulivond Company
hdG  contracted wilh sald Croalt Mowiter for
the conmicaction of &  Wrge  portbm of e
read ub cerialn Fales per il lhat such rutes

were excessive and would result in hnraeﬂll to
the stockholders and others interested In Cridit
Mobiller, and that WaAS not

E‘nm ining the mpuumttn - o

(] ©
e nm’:} of any farther contracta $ m
the payment of bonds to the Crédit Mobilier by the
hn:l.rnd company, An accounting was also prayed

Yesateraay the case came before this court on & mo-
tion by the delendant, the raliroad com 3 he
removal of the cause to the Onited States Courts,
uopder the act of Col of July last in reference Lo
the Union Pacifle road Company.

1t was opposed on the ground, substantially, that
the course of action impiicated both defendants con-
Ay Separstion of tne. BUnSo Ty e

coin-
plaint. 1t wia further claimed that in any event the
other defendant wae not ehtitied to removal and
both must stanid together,

Decislon reserve

A New Amidavit by Mr. Belmont=Answer of
Mr, Diven=—Arguments of Mr. Vanderpoel
and Mr, Rapalio=The Argument to Proceed
To=-Day.

Angust Hetmont and Another ve, The Evie Railway
Company and Others.—The argument in this case was
resumed yesterday after the conclusion of the regular
calendar. On Tuesday a new order was made to Biow
cause why Judge Sutherland’s order should not bo
vacated and set aslde. Mr. Vanderpoel opened the
proceadings yesterday by reading the order to show
cuuse and a short afMdavit that the papers in the
Bulis broughr by the Erie Rallway Company agalnst
Vanderbilt, Work, Schell and Drew and the papers
in The People’s sult, with Judge Balcom's order and
oplnion, had been served on the receiver and the
plaintiifs, These matters were all well known to the
othier side and were not properly new matter,

Mr. Hapailo said that lﬂe}' had a short atldavie to
El‘aﬂenl. (Mr. Mucfariand sald they had seat for it,

ut it had been delnyed), and also the answer of

1\1:'i iuusander 8, Diven, which had been only just

put in.

My, Diven's answer gets forth that the certificates
of stuci slgned by him last spring were signed by
him in blank for the ordinary transfers of stock and
not to be iesued In conversion of bonods, and that
that use by the treasurer was without his Enowledge
or aesent; that his dutles as vice president in the maa-
agement of the traflle business were very onerous,
and that he did not take an active part 1n the finan-
cial wanagement and knew nothing of the 183ue of
mirbu‘ the first $5,000,000 of convertible bonds,

« Vanderpoel then ¢ d lus arg

He did not see that Mr. Inven's answer made any

change in the facts. The firat polont he wonld discuss

was the practice question of whether such a reargu-
ment was proper.  He had always supposed that the
re-examination of Interlocutory orders during the
pendency of sults was s common and ordinary prac-
tce, It wos a common practice to have a motion
dented with leave to renew. It had bLeen equally
common when the partics subsequently discovered
new evidence or were surprised to move on such
uew facls Tor leave to the court to renew the motlon,
and this was commonly ted and not necessarily
belore the same judge, , Vanderpoel read several
authorities to show that sach leave was granted it

puriies were 8 lon was

t‘& receiver to run the stages long enough to wind

» Rapalio sald in that case the court acted from
its general equity rmn%mmtramw
statutory power, resent ‘me mn
discussing the that ba ne
Wmm:mmunm et
’wn. o o‘na - o mhhewu
now argul utmhh%.&n reme
Court bad 1 and that his order should
not Bet @ unless he were

ment he had ever made. He could gain liul.lll:g
from this suik. He (Mr. Rapallo) had not receiv
one dollar of i3 money. As Lo the other gentlgmen
named It was not proper or nec for lim here
to speak of them. The fear of G and Fisk wus
that If » proper recelver were sppointed they would
be called 1o wn peconnt of matters whicn they did
not  dedire,  Aculons been commenced
against some of those named which would
uo doubt be wnswered In proper time asod place,
Mr. iapallo then went into the discussion of the
right of the cumpany to 1ssue converiible bonds,
r.uﬁ.ug subatantially the same argumenis fs were
used W1 the cases last spring. In May, 1:64, they
had exceeded the autnorized 1ssae of stock by the
fssue to Drew of $6,500,000. Then last spring there
was a further lssue of ten milllons of stock wnd an-
other of two mnillions, which was the basis of the July
seltlement. This muade $34,000,000 of eiock, sluce
then, it {8 clatmed, they Dad lssued twenty-six mwil-
lions of stock additlonsl, The whole framework of
the law, with its provisions as to how the stock
should be increase , was in direct confict with tis
clalim of the defendants, There was no provision
the act that the direclors mighi ereate siook, even
in converslon of the bonds. Counsel ciabmed that
the declsion of Judige SButherlsnd in last epring's
cnses wus diractly on the question of the power of
the directors to so lncrease the gtoek,.  Thnd was the
only point rulsed in the cage of the people lust
spring, 'Fhe lojunctions did not refer to fraudulent
1ssues, but to all issnes, and neceasarily were bused
on the decision thal there was no power to wike the
lsgued, Mr, Rapallo reviewed the fssue of bomds
made last  epring, and clslmed that  the
issue of  $5,000,000 of bonds produced to
the gompany but ‘lz};. while Mr. Fisk goi for the
stock 80, thus making $375,000, which alid not come
nto the treasury. Woo got that prodt might be in-
ferred from sn sgreement made when he bonds
were issued, between Drew, Fisk aoad Gould, to
divide the profita of npnamed transactions, Fisk
does nol deny that he claimed frowm Drew u share in
these proflis, He bad not dared Lo deny this mater,
becanse two men coula be wiinesses to it.  The vin-
dictiveness with which they {nmuud Drew wis ex-
plained from the fact that but for his *pesching’
they would be safe, When they guarrelled counsel
would have fatled in his duty to his clients not to
have used the information thus thrown in s way.
That wis the connection of Mr, Drew with this cose—
.thal of ®a accomplice, who was willing to turn sState's

erroneous, and clalm‘;?mal they eame within these
rulings, it was alleged by the defendants thut all
the new facts in this case were existing and were
known by them at the time of the making of the
motion before Judge Sutherland. One of the cases
cited In Smith and Spaulding held that & judge
might permit a renewal of a motion on same faots.

i arland—That isa proposition we huve
never dended,

Mr. Vanderpoel—We certainly understood Mr,
Emott to deny it. If  they admitted It 1t
would only be necessary to briedy refer to the
case. Certainly the quoting of the Livingston c.se
couid have been ouly for the purpose of denying
that proposition and asserting that an order could
be only reviewed by appeal, In the matter of Liv
ingston the order made on the petition was o final,
not o provisional order. ‘There seemod to have been
some kiea foating throngh connsel's mimd that an
interlocutory recelvership ditfered from other pro-
visonal remedies, Such an  ildea was withuut
foundatton. One rule applled to provisiounl
remedies, The rule lald down In Livingston's
case  wos In regard to & final determination of
the proceeding, He then cited varlous cases to
show that the doctrine of res adfudicata dld not up-
iy to Interlocntory orders, and called attention to
the fact that only two of the defendants—Fisk and
Lane—had been served belore the argument bofore
Judge Suiherland. Could it be henrd thal the
other seventeen gentlemen ecould be removed—for
that was the practical effiect—and not be allowed to
ask to be heard here because the two hed appealed ¥

Judge Cardozo gaid that be need not spend [urther
thue on that point, as he was satistied that the fnct
of an appeal to the General Term did not take away
tite power of the court,

Mr. Macfariand here said that to moet certain in-
sinuations that had b?en wade they desired to rewd

the iollowing amdavi
7 rort, Sae thek e s oue oY the pIISMIED b8 This Botians

i
his copartner

¥y ! of or
&urnhnwulan{o?mm
um&mm fo this action. ‘That the said action was and 8
e biiabing e Flghs of the piatatie Ta f
®alal ng e La ul L. i 4 lothe an
P e ’rnmhu.

that nu other parson (or persons) had or an inthes
waid litlgation other than the fu, and that the same
‘was not commenced by the plaintifs, nor s the same prose-
euted i the Interedt of or for the benetit of, In any way, di-
rectly or indirectly, any person other than sald “plaintiffa.
That nelther depouent nor bis sald coplaintifl is now or has ut

oy tme been engaged In any specwation or transaction in
the stock of the sald company, except with reference to
auld 4000 shares of stock set forh in

and that neither of them has af
tereatad in any short sales of sal

speculations or transactions wouching the excepl as
connected wilh and growing out of their sl purchase
of waid 4,000 sbades.

Sworn, AUGUST BELMONT.

Mr. Vanderpoel resumed lis t to show
that the courss of the argument h:! them.
The cases stood on the Chambers calendar as 213
and 214, If the calendar had been called down to
R e el
uve been reac

the power of the Court over its calendar, but as far
buck us 1850 this calendar had been instituted to
have cases called In regniar order, If Lhese cascs
were Lo be called o outotlhelrnnﬁo‘rﬂer. then, at
least, they should have had notice of ntent, oi
e etoas poud from he” Shaogzagth it

r, Van m utes
10 .nuwﬂm in which they had been forced on to
the argument, sod read from Mr, Gould's amdavit
to show thut & large nomber of the matiers which
wers denied o his compleled amdavit were, ns it
stood before Judge Sutheriand, updenied, e called
atiendon W other facts which appesred now which
il pot uppear belore Jw Butneriand, and aAmon
the resi thisk now they before the Court the fac
that Judge Davies, however estimable as & man and
luwyer, was unfitied by his connection last spring as
couns i with those hostile to the company for the
recetversiip of this company.

Mr, Itspallo sadd the part allotted to him was the
discussion of the mortin, to show (o his Honor that
if e had the power W relicar there was no meritori-
OUS  Neuson disturh Judge Sutherland’s er,
Mr. Rapallo then discussed at some length the g:nn-
dlctonal guestion rased on the statute as to the re-
moval of directors. It was not a limitation on the
old powers of the Court of Chancery to releass and
]rnnl::l stockholders, but an extension of that power
1o give other persons, not before entied to bri
wuch snils, the right 10 bring them. It was gel

Iy undersiood that this acl was 1 conses
quenee of u decision of Chancellor in_ Attor-
ney General, va, The Bank of Utica,that the Attorney

General could ot proceed ko eguity, but muse pro-
coed ut common law, The M waa Lhe mtgut
between the stockhoiders and directors, under which
they acyuired rigata of perty which the eourts
may be oalled upon protect, Under the old
idea of corporations as  partaking of sovereign
wer o di 0l view had been taken of the law,
& Lhit idea clearly lay ot the root of all the restric.
tions In the puwers of relief which the courts could
give. Now, wihen mr‘puuuuns ad become, In fnct,
convenient parinersiips this llen was swept away
and the restrictions must fall with it. There waa
nothing contrary 1o what view in Chanchellor Keni's
decigion, which afirms the fght of the coart to cone-
trol the direclors e Grasiees of the stockhohl-
era,  The Chancelior demied the Court  any
r\-naﬂl ¥ power, snd it was to supply this
ACk Ll the statute was passed, The scheme of the
wlatute wmrw ve & mlllgxr n;:nedy than the de-
siructon o Corporal e cnumnerates the
powers of the Court of Chaacery over corporations,
Hiose It possessed before the statnie us well us some
then given,  TINs enameration Was not so connecled
miu the nurl.ulquo:in provialons a: :: ake Wem e
unly way of exerc Lthose pow
r. fapalio next dJmuad the several sections of
the statute, cluiuing thet e effoct Was Lo sw eep
AWAY the governmental i0ea of corporuts aduminis-
tration wnd veduce It to the reiption of (rusteo and
oestuy gite rust, This loterpretion, be clalmed, had
e wiirmed judicially, and cited cases to show Ik
He also cited & United 5-5“ case to show that the

change in the position hadl givea the
righit to e stookhoiders to proceed IE“’I“ illreetors
of trust, snd to some cases

company, snd & large number of
w ts?:tl I such cases the Coart hnd juris-
I the Court had Jurisdiction It could nse
those tonls,

diciom
all its tools, A receivership was one of

| and in & case where (v was nmalllr{lhw-ld be used,
and the Conrt was the onlyujudge of that necessity.
Iliere was no peculiar sano n a
corporation.  Hecsivers iad re beon appol
of corpurate property,  Where property s in the
hands OF persons who are misasiog it o receivership
I the wost pro rewiedy, not an injunction. In
this casn they alieged thal the other directors left
the property of the corporation in the hands of three
won aud that these three men were wisting and
musmanaging the property, A fecelversiip was the
ou.‘lly oy,

r. Fleld inguired if Mr. Mupallo hed ever heard
of a ralirosd being run by & recelver,

Mr. Hapnio sud not oxcepl in & mortgn,
but he could glve a stago company case wit
s Honor was [awillare,

Judge Candozo saul
Lhat bbe company we

cases
witlch

nothat case ho was satlsfied

Iisolvent aod had suthoruwed

evi Then they fied, and later came the com-
romise with Mr. Schell. Schell was not a director.
rew, Fisk and Gould were. Gould awears he with-
drew his opposition rejuctanily, What evercume
his reluctanceé? Was it a promise that he should be
treasorer and president?  Why did  they, if
this was such o foul transacrion, reluctantiy con-
sent? Could they plead they were “bycbablest" Fisk
and Gould were nol famous for allowing anything
to be done they disiiked. The answers they made
were in fact admissions of facts and demtal of mo-
tives. They preseuted o remarkable series of cuin-
cldences, resulting in placing them 1o coutrol of the
company, and all against their wishea, They say
they obtained the control without any design, and
nlave pot used it in au nproper manner.  bBut they
have used the power and have done varlous acts.
When they came mito power the Stock wus at
$:4,000,000, Immediately after tols they received
from Mr. Drew 5,000,000 and upwards, [5la averred
thut they kept the directora in lguorance of their

acts, ‘They say it 18 not true fn the sense In which
the charge i3 made. They do not say what that
sense is,  Mr. Diven's atldavit shows e wis

kept in lgnorance of the issue of convertible bonds.
It Wwis charged that alter this setilement $3,000,000
wild issaed previous to October, and since the elec-
ton £25,000,000, Mr, Gonld's answer was that o
had not issued stock to that extent, whieh wounld be
true if they had o Issued $26,990,000. It amounted
substantislly to an admission. There was a denial
ﬂ.ﬂ tr:ahllnrtfa of iw,om.m'u, 10 lnﬂuenee‘tg:y elnﬁuun.

1 m}wwd BAUE NEVEer ond the
form of ’con\rerl:lh ¢ bouds L the hnnz:il! of & confet-
erate, But the other §26,000,000 was not denled
except as to the extent, ey hid & right to infer
from Mr. Gould's petition in the Mclntosh suit that
$20,000,000 of Illegal stock had 0 fasned. It

la coupled with a ®tatement that there was
ust that amount of srook In the market.
T wWas not babie that so disinterested an
oMeer as Mr, tGould.could have intended 10 ald a
corner in ; say that the converiltle
bonds were bafore the election, but they don't

say how bef nor that they were issued before
he was rﬂumf“iu deples that the stock was 1s-

sued secretly, but he does not deny that it was Kept

from the stockholders, the parties who had the right

t2 know it. [t was not denled that the market price

of the stock wiaw reduced by these issues, The stock
gold below Afty cents, and Ar. Gowld sought the ald
of the court 1o permit 1t to be bought buck ut par,

Buch kind of things it was that alarmed stockholders
sod made them desire o have thelr proj taken
undenied
supplied a motive for these actions? Mr.
Rapallo read that part of the compiaint which avers
that they have rought to obtain control of large sums
of money o lock It up and thus break down the
markets, This, Mr. Rapallo contended, was not de-
med. They did not deny the sale of the stock or the
gchemes or the locking up, but they deny thst the
stock was lasued for that purgoai.

Mr. Vanderpoel—And he denlss the allegations
in that behalf made in tho wmlluln.lnt.

Mr. Rapalio—Tngt, then, 18 the denial joining seve-
ral things conjunctively, so that it is not a de-
nial of any one of them, Mr. Rapallo contended that
the whole answer was evasive in denying the con-
nection of facts, but not the facts (hemselves,

Judge Cardozo here dircctod the case to stand
over 1o this morning at eleven o'clock.

COURT OF GENEBAL SESSI.

Burglaries nnd Felonious Awsanlts.
Before Recorder Havkett,

The Grand Jury brought in a large number of in-
digkments yesierday morning.
Joln Ford was tried and convicted of burglary in
the third degroe, the churge being that on the 10th
lust. he burglarionsly entered the premises of Morris
Abrahams, No. 876 Third avenue, and stole hats and
suspenders worth nine dollars. When the officer
was taking the prisoncr to the station house he
i “ led Smedick, " i
) e ek b
hood,

vignd we will kil you.”
The Recorder in ing sentence apkd that Ford
was & d . eter, aud sentenced him to
State Ve years,
%m Van ﬂml and John who
pleaded guilty on Wednesday to an aillempt at bar-
giary, were eash sent to the Stute Prison for two
years and six months.

i MO i T e

ty to nasanit and battery aud was to the
um“ %plmme-imm to & mmple na-

il 1
nmt. the bll.l;fmat on {M 27th o’ Uetos
he J H. Bischioft in the thigh with a

knife, As there were extonuating clrommstances,
and as the complainant Interceded” for him, the He-
gorder sentenced the prisvoer to the Penitentiary for
thirty dars.

Elizabeth Walker, Indioted for stealing elghty dol
lars’ worth of bedelothing from Jary Simous on the
ith inst., pleaded guilty to petlt larceny. Sho was
remanded for sentence, e

SURROBATE'S COURT.
The Patulle Exate.
Helore Surrogate Tucker.

In the Matter of the Estaic of David PaiuRo, de
eeased.—This matter haviog veen reached In it
order yesterday, the Surrogate sald:—I have heen
gerved with an alternative wilt of mandamus from
the Supreme Court, 1ssued ou tho relation of the
Pubiie Administeator and commanding me to declde
the questions ralsed beforo me Ly this application
accordimg to a certaln construction of jaw and fuct
which that conrt bas indicated in it writ. 1 have
made my return to the writ, respectfully denylng
the power of the Supreme Court to command me in
l:lvr;u:trn'::mm statutes or decidoe meues of fact

in any particular manner or In favor of tlgant
party, and I have further subinitied that Surro-
gito has the excloaive jurlsdiction to decide all ques-
tlon# pending before sunbject to the setion of
the Supreme Court only on Appeal.  The argument
upei iy retarn has been Hore that honoratis
court and the papers taken fora decicon, Pending
that deciston action of the Burrogate I8 not free,
and every judicial tribunal, however Gumble, stowd
be free, that it may be ndeat o its T |
, therefors, not to try this case at this time or
nction upon the contesied tra-
dication made by the Publie Adminis.
trator and the objeoiions made to it by the in-
in the te will therefore stand Thed
tiil she January term of this eourt, uniess the manda.
mun shall be gooner declded by the court above.

COURT CALENDAR—THiS DAY,

SUrneEMe COURT—SPECIAL Tenw.—Nos, 1783, 190
100, 191, 109, 164, 104, 196, 160, 100, Lus, 100, 200, 201,
202, 204, 208, 200, 207, 04,

RUPRENE COUNT—CIHOUIT. —art l—Nng, 550, 6803,
4007, e82A, 4849, BOTI, MALY, 1055, o i1, #G66, BO10,
0025, 8107, G100, 1741, 1URG, TIAL, S0CE, G800, 4018, 4740,

177, 4790, 4007, 4 b , 5341,

$301: $400, 8508, S00T" f644; 5000, STOL, SeNE, Srs, eadt

Shaa, 5800, 00MD, 406, 5408, 5470, 2002 8006, A, 4428,

$205, S114, 3148, 810, 8208, 5248, $300, S22, Sa Soe

B45%, 5492, 630 6642, BOL4, 5038,

5406, 5936, 988, 604s, 0070, 060, G100, GLae, T 0%
OTY ITELLIGENCE

THE WEATHRR YESTRRDAY.—The following record
will show the changes in the temperature for the

mometer st Hudnul's pharmacy, HERALD Buliding,
EBroadway, corner of Ann street;—

8 3P M...
A M. 6P. M
9§ A 0

sensensesess &4
. . ren

e hiraain T
i’lm &

verage PErALUTD. ..oov covnvannan wee @
Average temperature Wi i s ansanas oo HONG

BUppEN DRATHS.—Notice was received yesterday
at the Coroners’ oMce that Charles Mooney, a native
of Ireland, aged twenty-six, had died suddenly at his

hom& B84 street. The sudden death of Bar-
ney MeGowen was also re a8 having taken
est th street. As both deaths

rasulted from unknown causes ingueats will be heid
to-day. .

FERBYDOAT CoLuisioN.—The Fulton ferryboat
America was run Iate by a steamtug while leay-

Ing the Brooklyn slip yesterday morning, at flve
n;lnuul to elght o'clock. The bow of the tug struck
the America on the chafing plece, eutting 1t In
twain and It from the bow to the.door ol
the ladiee’ cabln. No person was and
usual nobedy to blame,
BALL OF THE METROPOLITAN CHAPTER.—The AD-
nual ball of the Metropolitan Chapter, No. 140, R, A.
M., came off on Wednesday nlght at Apoilo Hull
with great fofat, About 300 persons were present.
The ball waé presided over by M. E. (ompanion
Issac Felohman, Mr. B, Crensr being ghalrmon of
the Committes of A ementa, The ball was pro-
nounced the ndest affair that has veen witnessed
in Apolio Hall during the present season,
Tog Mimxicar MissioN.—Mr. De Cordova will de-
liver his new and exceedingly humorous leeture,
entitled “The Spratts at Saratoga,” to-night at Stein-
way Hall, for the benefit of the Midnight Mission
Assoclation, The Mission (s doing a good work, and
i8 entitled to 8 generous augport ¥ the public.
Owing to the ugfrosulon in and conse-
qlgeum the diculty in making collectlons, they ars
obliged to resort to this means to replenish their
overdrawn Lreasury.
ALLEGED FRAUD ON THE REVENUE.—F, Liebes, of
No. 8 Ridge street, was arrested by revenue officer
Bernara Hesa and taken betore United States Com-
missioner Osborn yesterday, on the eharge that he
was the owner and proprietor of & sugar manufac-
tory wiicn was In reality owned by Juliua Knapp,
and execat o false and frandalent bond to the
amount of $4,600, The accused was required to fur-
mah bail in the sum of $5,000, in default of which he
was l_“r:m:l.m.ul.ml to awalt examination on Monday
nex
Fires.—About three o'clock yesterday morning s
fire broke out In the dry goods store of Richara
Grey, No. 880 Third avenne, and before it could be
extingulshed the store and fixtures were damaged
to the extent of about $7,000; insured for §10,000
in International and Home Insurance comw.
The second foor was occupled by Mrs. er
Merrits, whose furniture, which was not in-
Bsured, was damaged $100. An adjoining apartment,
on the same foor, occupled by a Mra. Hoach, sns-
tained o simllar loss, The building is owned I:z
Abrakam Kine, of 158 East Forty-ninth street, and
damaged to the extent of $2,000; msured for §9,600
in the Park and Unlon Insurance companies,
A fire was discovered abous slx o'clock on the
third floor of the building 1n the rear of No. 220 Mott
atreet, which snsht_}‘y damaged the rooms ncauPled by
James Blanlgan. The bulidin heluufa to ’ntrle{
300; fully insured.

f
injured as

Begg and was damaged about
SUpDEN DEATH OF A PHYSICIAN.—Coroner Keenan
held an inguest yesterday, at 129 East Twenty-fourth
street, on the remains of Dr. Isaae Cummings, who
died from the effects of an overdose of morphine,
The deceased gentleman was house surgeon in the
Demilt Dispen y on the corner of Twenty-thurd
atreet and Second avenue, and on Tuesdoy evening
was unable to sfeep, As he had frequently taken
morphine for the pur{);: of producing sigmber the
Doctor Look an extra & dose and went to bed, At
hailf-past ten o'clock P, M. his landlady, Mrs. Hugg,
discovered hun to be in an unconscious state, so
she summoned medical aid, which arrived too late
to be of sery for Lir. Cuommings lingered until
two o'clock A. M. of Wednesday and beneath
the effects of the drug., A verdict in accordance
with these facts was rendered. Dr. Onmmings was
& natlve of Massachusetis, aged thirty-six years,
and warmly esiecmed by nit who knew him, Ha
0s4 will be severely felt by those frequenting the
aélagm.mur;r wheve he 0 long and snccessMlly prac.

POLICE INTELLIGENCE.

PASSED A WORTHLESS CHECK.—Charles Menkel, of
No. 01 Seventh avenue, appeared before Justice Led-
with, at the Jefferson Market Police Court, yesterday
and aceused George Schaeffer of giving Lim, on the
iuth of April last, In ment for certaln goods,
0 cnet‘t’ for ufm:-dx = on the Portchester Na-
tional Bank which he represented to be “as good as
goid.” Placing implicit confidence in these state-
ments, the check was pled, but subsequently it
wus found to be worthless. The complainsut sub-
seguently met the sccused and asked him to “‘make
* the amount, but he always recelved him with
some dippant remark, and in the last interview he
obtained the cheok by a “trick and device,' when he
destroyed it, Upon this complsint Schacfler was
arrested and held to bail in the sum of $500 to
answer the ¢l
Youse MarsH DISCHARGED.—The counsel for the
prosecution in the case of Messrs, Heiser, of No. 38
Wall street, against J. Augustus Marsh, accused of
having obtained from thai Arm $15,000 ln United
States bonds on a cheok signed Temple & Mareh,
given on the 2 of Novem ber, on the National lauk
ok yosndag, . WA o st s 2 i
¢ ey stal at as the
-u{lu I‘:l’l:d doubtless to secure a convie-
, by resson of defective evidence of criminal ln.
tent, they demired to withdraw the complalnt, and
#0 give young Maral a chance to redeem himselr,
The accused already endured a pawaful impris-
onmeat of soveral weeks, and aa he nad 4 widowed
and lnvalld mother depending upon him for support
the tion would rather, It alowed by the
mum withdraw the charge and gi‘w him one
more chance. Justice Hogan i he ved
with counsel, and a8 the lesson would do Marsh
od, and it would probably be ineffective it allowed
f: go further, he would dismiss the complaint,
Marsi was accordingly discharged,

Avrsued HiGuway Rossery.—John J, Burke, of
146 Thow pson street, unfortunately feil in company
with Patrick Gongh bn Wadnesday night, 8 man well
known to the police, and against whom there have
o C e e
of the eity. ir ourney:
n lamr’suul. and while there talking with nis

companion burke was saddenly siruck me
oy that knocked him v m-'ﬂ:m
recovered

weapon down and
moment insensible. As soon as he

4y and be watch and

1oh, 1t sud-

he missed Gough -Ho il
chain which he had worn, valded at
denly fiashed through his mind that
not only sassulted him, ba

1y t had Kindly taken his
7, and calling lnto service oMcer” Eakins, of
lith precinet, vhey searchea for the t-
mann , and fonnd him about an sub-
sequently Em: beer saloon on Spring street,
where he was q quamng o glass of beer. He
was at once arrested, but denled all knowledge of
mProperl . When arraigned bofore Justice Led-
with at tmim Market Pollee Court yesterday
he reiterated the statement, adding th

mﬂl'lﬂ; at
when Burke was assanlied he wasd also knocked
down and badly hurt. He was committed to saswer

the chiarge In default of §1,600 bail.
PUBLIC EDUCATION,

Musical and E) lomary E at Lrame
mar School No. 8.

The pupils of the male aud female departments of
Grammar School No. 58 on West Fifty.second street,
yesterday afterncon entertained a iarge numnber of the
friends of the school and of education generally with a
dispiay of musical and elocutionary ability second to
none which can be shown by any school in _the oliy.

nrtcg:red. while It ecmbraced a
Isrge number the most interesting, amus.
ing and _really exaﬁuulle gemn of music and

uerr} prose, I h i -
rar. %mto::.l ?z'i:‘?hﬁ'uﬁ."‘v&iumn ::
Lhe

display or st the time wished it to be curtalled,
Tue evidences of gratideation uently bestowed
owed plainly that they eoald

#h ve listened pa-
tiently to slmost as much more. And It js safe to

aay that the exerclises could readily and ereditably
tnlnhrﬁd. But, in charity to the pupils, it mnse
tve madd that the exiubltions at the pubile schools are
genuﬂ]lg.!w la.aﬂ;ln ¥, No doubt each of the papils
would to walt & little Jonger and
aliow W he or vould do;  but

M8 | k&a young rgr‘;u‘ll:’ too much w(:
should up mere * entertainmen
to & n visitare, who conld flad plenty of fn-

the schools almost any day or hour
durmﬁ' peasiong,

Tow) of the axhibition yesterday as it deserves
the en might be put ln three words—it
wan excellent. It wonld be almont Invidious to make
any com whers all sequitted themaelves
w0 g‘; but the mosios rilon of the

mmae by Miss Hofman conld not be over-
ﬁm ed, The comical “Singing lesson,” Ly Miss

Hoffman £, Nash, waa capitully glven
nnid the t “ITow Gently ' billh' eame lady an
gentlem n company with Mr. Hurrowe, was re-

markably ine, Measss, Cook, Jr., Abrens, Animnl,
Melntyre, Gathman, Mamb, Lockwood, Peery, Hun-
ter, Fieto, Unaz, Deyke, McKintey, Carrety, Galla-
gher, Grecn and Guthrie o the decinmations aad

mﬂmhmmm

amnm‘ulhnmmm g ::E

Kiersted, a solo, “*A Curlous by Mr.

P. Bolo ‘and mnother, -sieep Well,” by

Mr. y with the choruses given by

m were well renaered and recelved. Mr,

and Miss er, the have evl-

dently given to the the -second
ard a schoos of which they may well feel proud.

A Meoting that Was No Meeting=—A Panle,
but Not the Panie Expecied=Curious Com~
bination of Red Tape, Indignation and =
pudence.

It is very rarely that the Chamber of Commerce and
its old fogy members, with their old fogy notlons
upon questions of commeree, trade and flnance, give
'forth anything but dry and unintelligibly abstruse
addresses, discussions and memorlals, made up of
melancholy arrays of statistics and statenents and
concluslons smacking more of antiguity than ac-
curacy.

A meeting yesterday, however, was an exception
to this general rule. It was a call for a speclal meet-
ing, The call was in the form of & circular, and
afixed were the namres gome two dozen
members of the Chamber. It was announced
in the clreular that Dr. James €. Hallock, Jr., would
deliver an wddress in explanation of *‘a practical
plan for the complete, immediate, and permanent
control of all disturbances and obstructions in com-
mercial payments, otherwise culminating in panie.”
A subject of such vital lmummnu to the commercial
community, and partic ly in the scxepadalian
style of It8 sunouncemewt, would naturally suggest
t‘h wu l{ coanptrlehe::ulwa “3 ?;:haus:.wman:._llms of

most agltutlog topie, aud the gathering of a con-
slderable number o Eur the ex of a plan

P such assured preventden, if  fol-

owed out, of any fnancial paples from

this time forth in the mouetary world. The
sudlence came together—a gmall one though, which
doubtless was accounted for Irom the fact of very
many who otherwise would have attended staying

AWy to work out plans of their own to prevent per-

sonal flnan g,

At ope P. M., the hour at which the meeting was
called, Mr. Wm., E. Dodge, the Prestdent, took the
chair, or rather shoved the chair aside, which, b
virtue of his offlce be should have taken, and too
the foor, and, a8 the result showed, qlpeeullr took
the sasembled gathering by surprise. This surprise
was the product of a speech he malde, Mr. Dodge is
not very tersely spoken in his oratorical efforts, and
he therefors began with a rather ditfuse explana-
tion of his endeavor with respect to the calling of
the present meeting to observe all the pertinucious
proprieties of the red tape rules of routine (o snch
cases lald down and provided in- their constiiu-
tion and by-laws, This meeting, he showed, bad
not been thus called, The ers were those who
rarely attended the meetings ol the Board. Not long
since they were humbugged into just such a specilil
meeting. He was tired of it. As things were goluy
any one tuwlng an ambitious desire to bring for-
ward before the publle any speclal advantageous
scheme in which they u:are t]‘alemnau intercsted

}

could easlly accomp e of a
ting, and throngh the tential ald
of these gentlemen—(turning about and most benig-

nantly uulll.r:'u nndabo‘:lnﬂ::o the gegtlemen of Lfve
press presen e thing was done—sharp
quickly, neall; done, If this mode of doing busi

B el e o oA e ot o s
T osition as Presl-
dent of the Coamber. -

Mr. Charles Butler moved that the meeting ad-

ourn.
A feeble-looking young man, of feeble stature and
pﬁrﬂcnlnr?' feeble mustache, expressed in o feeble
tone of voice the hope that the meeting would not
“Who are you?' aaked the President,
“Dr. Jamea C. Hallock, Jr., son of Mr. Hallock,
r," answered the young man.
“Don't know anything about youn," spoke up the
President.
“No one knows anything aboat him,," broke
Mr. Butler.
--Bunlédwoum like to explain to the meeting," lo-

terrup . Hal Jr., “8o that they 'e—
“No explanations can be listened to,” quickly and
inte the President,

A8 @ significant rebuke Lo this young man and all
others like him 1 now renew my wotion lor adjourn-
ment, " said Mr. Butler,

“Oan't | say something *"* pleaded Mr. Mallock, Jr.
“Wug‘l.sfuu listen to o word from me ' plead Mr,
Hallock, Sr.

“Tlere is no use in elther of you wast
:nnn_remd the_l‘tred::::. “All 1o fl:ﬁl: o

g Bay aye—(sev Ayes); oppos nu—{m
noes). es have 1t Meetl lnIll curned." 3

Both Mr. Hal Mr. Hallock, Jr., en-
deavored after the adjournment to make explana-
tions to various mewmbers privately, but they met with

I BUCCORS, meeting, as ded themselves,
cniminated loa panie they not autlelpate,

MUNICIPAL AFFAIRS.

This Board convened yesterday afternoon pur-
spant to adjournment, but as there was not a full

ram the, without
2:; .pﬂglann y adjourned out transacung

BOARD OF COUNCILMEN.

A Stand of Colers for n Cavalry Regiment=—
Sireets to be Paved with Belgian and
NMeGonegal Wooden Pavements—Donations
to Churches.
Tne Board met yesterday afternoon, and in the
abscnce of the Fresident Mr. Stacom was called to
the chair.
A resolution to grant a stand of colors to the Wash.
Ington cavalry was presented and lald over; also a
tition for a donation of §15,000 to the New York
r)'iapennr;. A resolution tofore presented in
fuvor of lng the salaries of the wog?:ufm-
et

m
yod in cleaning the oM city gov
muumafw .mf.ié'a..".:'a."‘“"

"
adjourn-

Resoludons were adopted direct the Cro-
ton uneduct Department to pave the follow.
ng s with Ilgian  pavement:—Ninth
sireet, from Sixth avenue to Broadway; Toir

Futh  avenue to Broad-
: street, from Ninth to Tenth
avenue; Fortieth street, from Sixth to Ninth ave-
nue; Sseventieth street, from Third to Fourth ave-
ey Tourth strotin; BosoRd Lveans, ok UALY:
. streela; Second avenue, from Eighty-
#ixth atreet to Harlem river.

Resoluttons were adopted directing that Fourth
street, from the Bowery to BIxXth avenue, be paved
with the McGonegal w pavement, at an ex-

nse of five doilars per yard; niso Astor place, from

venue to umm:‘n. :nn Bivi siroel,
o

rth o
from Bowery to Man,

Resolutions anthol the Comptroller to draw
his warrants in ravor the German Evangellical
Lutheran church of St. Matthew for §280; in favor of
the German Roman Catholle church for §558, and in
favor of the First Baptist Marlners' church, in

Oliver strees, for $674, to enabie thewm (o pay assess-

ments,
The Clerk of the Common_Counell was directed to
mcum a certified copy of the oflcial canvasses of
November and December elections, aud have b,000
les printed in docament form,
concurred in increasing the salary of
the keeper of the City Hall to §3,750.
ard adjourned to Monday.

Un motion the Bo
SALE GF GHROMO-LITHOGRAPHS.

A gpecial holiday sale ol choloe American and for-
elgn ehromos was held last evening, st the American
Chromo Gallery, 630 Broadway. The attendance
was exceedingly good, the bidding excesslvely tame
and the prices realized anything but satlsiactory,
If the auctioneer had any persuasive powers he kKopt
them in reserve, generously allowing buyers to have

hing their own way. The majority of those
;::nmml were  dealers, iml dlnce nal ol

gﬁ are  now NI:IIE at
than the cost of o frames, sy
nothing of canvas, colors and that absurdly insig-
nificans item, the labor of the artist, the pant
for the chromod were anyth but extravagant,
“Mother's Cares, in s Dost ut frame, brought
$4; a “Group of Children” sold #4 50; » “Bou-
quet of Flowers"” realized §4, and
ket of Peaches” was given tmal:‘::tt‘ A

ﬂndlomc '-m-;

of Washington wus Knocked g8, while
General Grant (two sizes smaller and withont the
inevitable clgar) reallzed $11 60, “Morning' and
u“Evening,” cattle pieces, atter Ross Bonbeur,
brought each. * Light and Shadow," after
ity s, s o, i i, s

o amlly,” after y H
a ;.l;' dli; s a:.&"dana.'P 50§ ot
Carresses, " alter frame, §15;
“Wistfuliiess," n companion pletura, .l;:] coples of
Guldo's **Ecce Homo," snd “Mater oross, '’ §4
each; “Making the Scrap Book," after Miss J. Oak-
ley, $8; “Ine Old Osken Buckel,” after Jerome
Thompaon, with gold frame, $20; “Home, Swect

1l
Home," companlon re, $18; “Sunset,” after
Blorusadt, with gold frame, $17.

TROUNLES 0F A Hoor BKIRT MANUPAUTURER. .~
Home days ago we noted the arrestof H. B, Mar-
chand, the quondam hoop skirt manufacturer, of
this eity, upon the grave of obtalning by false

l'elllcel!%ﬂ from Frank Willlamson. After sun-

ry continuances the case was adjudicated befure
Justices Matlack and Clement on Ssturday. [t np-
peared that Marchand represented that he had sent
on to Washingion an appl on FoF & patent Tor sorie
kind of & corset-making contrivance and that he had
rocolyed an andwer from the proper source granting

ters patent for the invention. U this

muf&‘ont::wn and a fall statetment as to the utility

;?lln patent, *mﬂll‘m. advanced the sum of 600
ven

nard eash, to tive Marchand. Very soon
theronfter Marchand decamped for parts unknowo.
Tt was soon learned that he had not applied for n
patent, and he did pot do 8o nutil some two montha
subsequent to his Anancial explolt, 1t may be added
that he has never received the hoped-for patent,
These facts being uncontradioted, Maréhaud wad
held in (e penal s of §000 to answer before tho
Jefferson Circiit Court.  [lo gave the reqnired bal
and waa Hhernte, — Lowleride CovvierJomrnal, Die

cemiber 15

[ WESTCHESTER INTELLIGENCE.

ANNUAL MEETING OF THRE AGRICULTURAL AND
HorTICULTURAL BOUIETY.—~The annual meeting of
the Agricaltural and Horticultaral Society of West-

chester county was held at the Court Ho White

R T
mem it

:l:uu the and

wade a few months u;: o
Falr with the reserved privilege
of hol the annual fair thereon. To this
many Mhla, especially those residing in
#ection of the county, were much opposed, and
came down in full force to dafeat the moye-
m& and promptly atthe hour appointed for the
. and while the advocates of the scheme
wam-ﬂannr waiting for the arrival of President
, they called the mee to order and adopted
report of s commities adverse, postponing ait
in the the present, and
then appolnted @ to select the
names o I’llltubhw&rlnu for omcers of the
Bociety, After a two re were
made, presenting the names of Fordham Morris and
James Glbson for president—the former by the race-
course advocales and tie latter by the oppouents of
« Warren d, pre-
Just aa the pro-

that scheme. Atiliss
glﬁ:. arrived und nut.:uthoclulr.

edings became unus exciting, ~ While
was being taken a large mmmea!la of new mm
were brought in aud admitled on payment of their
fees, which action was protested against by Mr, J.
B, Cunnlugham and ers, anid & Wiy
tuken which resulted in the election of Mr. Fordham
Morrls, by a vote of 173 to 140 for Mr. Gibson,
fovng) FOMGL SEalnet tho Oiiers ibs thE 5

al pro the oilicers lor munner

which Sm eleotion had been conduocted, and the .
test was received and placed on Nle without
it. The opponents then withdrew from the room,
when another ballot was taken for the remaining

Ward Dowin: Sesond dutricr. Josin Masys Tuica
i s N ot, Jos, 3 Thira
distriet, William Batley, For Mang nlh
district, Fruncis M. Kandall; Third
ham H. Strong; for Treasurer, N.
tor Recording Secretary, John Cowan:
Corresponding  Secretary, 1. K. Sherwood .
The seceding party in the meantime repaired to La-
fayette Hall und held o meeting of their own, ut
which Thomas I. Farles was culled to the chair and
Mr, Moran appointed secretary. A series of resolu-
tlons was reported and adopled protesting At
the course pursued by thelr opponents, A commit-
tee of live, consisting of Messrs. Edwin De Wiit, Dr.
¥. M. Hexamer, George P. Nelson, James Wood and
W. Bolton, wua appuinted to take such action ns
they may deern necessary to test the valldisy of the
ru at the Court House meeting, The chalrmuan
WA wiso appointed a commitiee o confer with tho
ollicers of the State Society in tho matter,

LONG (SLAND INTELLIGENGE,

BRUTAL ASBAULT.—John Klernan, residing at ol
Iege Point, was arrested on Monday last for beating
his wile so severely that her life is despaired of.

Coronor Hicks, of Flushing, took the wounded
woman's deposition yesteriay amd Kiernan wos
locked up to awalt the resalt of her inyuries,

ABREST ON THE CHARGE O¢F MURDER.—James
Lyons, a resident of the town of New Lotts, was ar-
rested yesterday on a warrant issued by Justice
Snediker, of Jamaica, on the charge of having mur«
dered 8 woman named Mary Spratz, a resident of
East New York. It appears that on the 4th day of
October, 1864, Lyons met Mre, Spratz in the woods
near the Cypress Hilis Cemetery, and endeavored to
commit an ontrage npon her, in the struggle to ac-
comnplish his purpose throwing her violently to the
gronnd several times, by which It is alleged thut
she recelved injures from which she diea on the
26th of Janunary, 1887, Lyons, soon after the cow-
migslon of the crime, was arrested and mdicted.
for an assanit with an attempt, and on trial found
gulity of the assault amil sentenced to lruy u ang
of 300, From the time of this trial . Bprata
rapidly falled, and on the éth of January, 1567,
finding that her recovery was lmpossible, Coroner
Sml of Kings connty, took her ante-mortem
deposition, the tjlmr fnding that she came
to her wounda at the hands of James Lyons.
The same Coroner on the 26th of January, the duy
following the death of Mra, Spratz, beld an lngues
on the body, the jury fin that she came to he
death from wounds recesved at the hands of James
L.iym The accused, potwithstending the finding
of the Coroner’s jury, as It Is alleged by the rriendd
of the deccased woman, has boen allowed to remalin
at large, either through ce on the part of the
Coroner or the Queens eounty authorities, until he.
husband on Saturday last made application to DI
trict Atmrneyé)owmns for the arrest of Lyons, who

at once hlin to Justice Bpediker, with in-
structions to Issue the warrant, The prisoner, aftes
8 hearing betore the J e

was diseharged on
grounds, frst, that the deccascd had lived over two
years after the commisslon of the all injuries
and, second, that sthe prisoper had been tried on the
charge. The prisoner clalms that Lls prosecution at
this time is solely for the purpose of extorting
money.

A STORY BY ED. TERMELL, THE KEWTHCKY BUZRILLA.

Why He Changed the Confederate for the
Federal Uniform=—A Secret Chapter in His
Histery as He Relates It.

[From the Louisville Courler and Journal, Dee, ":,'&
The follo communication has been handed we

us by 8 genileman wlho conversed with the notorious

K. il s before he died in the Loulsville

G R Tt el
0] ) L we give

ﬁly it 8w — .

what
norty st Sors ey s e, Bosptia
4 entry In
this eity I visited him. | found lnm in & pitiahie
condillon—his lex paralyzed, his bowels almost ab
8 deadlock, and his arms not muoch thicker than
willow wands, Ind lis entire system seemed
exhausted, His mind @ Wus ummpared, Abon§
every ten or filteen minutes he had what he called
n shock of the nerves in his spine. During these
paroxysms he would be rolled together like a balf
and moan piteously with pain. He otten ex L ]
to me hia desire ihat death would come quickly o
relieve him Irom such sgonizing torture.
HIS STORY.

The last time I saw hiim he folly reiated to me the
cause why he had doffed the gray and donned th
blue. 1t was as follows:—1 iay at —ville, In Ten
neagee. | was then in General Morgan's command.
We were short of horses and an officer was des-
gﬂchotl. to southern and ceniral Keutucky to press

orses, He was insy Lo take also whatevef
else e conld find which would be of evident use 1o
us, [ was still with the command sl the same
place when he returped. 1 happened by some mis
chance to r«. a look ot the seizures. I recognized
by the marks quite & quantity of horses, beel cut-
tle, work oxen, hogs and harness, which had been
the property of and true Southern men livs
lug near my own home, aud (o the 1mmedise
nelghboring counties, every inch of which almosi [
knew. | feit awfully bad at this, My dander got
up. I hunted up the oflicer who had lmpressed tha
pmperl.{. He belonged to-the ordnance depari-
ment, [ told ibm what be bad done—that he had
taken the stock and substance of friends instead of
leaving them nad coming down only on Yaunkees,
of whom there were enotth and more than enougn

wiere he bhad been to have harried them of ten
times the quantity be had brooght in. [ told him
in such n country as he h heen  operaiind

in he needed npot o have taken so muoch
from & Southern man a8 & single porker or gobbler.
He d me and | 1 him. Eventually be put
hiw hand on or near & pistol and bowle knite he had.
I st once shot at him with m

revolver, He divd in=

wiantly, 1 was then under arrest. 1 was
court martinied, | was sentenced to be shot. The
execution was to have taken place on a Friday.
There were five or #x more to have died at
the same time, Two of them were Yankee preach-
ars, aecused of being spies or of despatching intellls
nee Lo our encinles, General Morgan felt awlul
aboyt mys=elf and two more of our boys. He dia

i he could with General Bragg. The oMceers and men

all for us; but you might as weil tom
fiintstone ns ask merey trom General mnw
General Morgan often.  He sometimes id only
look at me, a4 he wad speechless from and
worrow.  We were to be shot st sunrise on & Friday,
Im.:inl’tfo‘.‘ could :’ul Mmm hn:n
coul
ll'lld feet and guarded by a strong detail
sad, mournfal and mourning comrades from my
own rq‘lm:m whoae moistened :y'- gd ::;:;
rl?‘emmdund whiie moee cally tha
routine of ot dnty n lﬂ? mnn?
n Thurs oon, "
SRS oot o 1 ghara, T e

the
fe many miniies when a
o double qiick, from s station about nine ml
north, surroubded the jml. They inquired for
me and for the gospel'erss, They had a man ready
with tools, Xe., o knock off our irons, 1l
mounted us _on led hof which they
with them,  Ther released all military prisoners,
and Invited all to escape with them, 1 did
not require argument to convinee me 1 should go
to & healthiter quarter. My two companions wers .m:
more ready to leave than remaln. 1 was too nllwl:,ln
to get olf to pAy any attention to what mm“ -
the rest of the jall boys made of themeelves. e
soldier prisoners were ail released, The Yi er Tor:
ones evacuated the town nnd retreated o i
mer station,  Looking back [ could Sheir oid
gan's command enforing and reoec foated
AN around the ‘gﬁ{ 'I;t‘l‘?.ud o and ooin-
rom the court house, o LT :
fortably back. Not a shot had been .?j':'n t';r by
Confedoruies or foderals in all this y m'n [ of us.
ing or rering. (¢ ssened & myste s
feds agnl Teds, then Ao slaee.

e

DALY u, (,—In reference to the

:I:In'l nr:n‘;:;;l ;; 'm‘ml"ll} Court House, 8, ¢, on
the 7tllplm|l'.. the Adeer ...,S“"(’.".i'a’,"',‘.,‘:.‘:, m'n,l;
"lwl:‘laer:fﬂ mrlulll“. declaedly botier than al any
:li“ e ce the oloss of the WAF. We have only reom
¥ o o fes, A certain track of 1,900

"é:-\:nu ulﬂlr Yot 'iﬁ:'" vannah river, brought over
=m m‘m-!w e & tract of 1.000 acres mn%un the
Colhmbia_ and Augusta  Raliroad, Yronght over
0, Masonie and Odd Fellows bullding, in
this town, was ol for 32500, The large slure at
{he nupper cornes of Park row wis knocked down b

£1, 800

L

officers, and It resulted in tie cholce of the following -

“



