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UNITED STATES SUPREME COURT.

IMPORTANT DECISIONS.

Shall the United States Defray & Part of
the Expenses of the Rebellion ?
Bl

The Texas Indemnity Bonds Deelared Not Legally
[ssued by the Rebel State Government.

THE McCARDLE CASE DISMISSED.

The Toxun Indemnity Bonde=Important De:
cislon of Chief Justice Chnse.
WasHINGTON, April 12, 1500,

Chief Justice Chase to-day delivered the fullowing
deoislon:—

No. 0.—=The Stale of Teras vs, George White, John
Childs, John A. Hardeubmegh and Others—This is
an oryginal sult in tlus court, in which the Siate of
Texas, clmming certaln bonds of the United States
a8 her property, asksan lujunction to restraio the
defendants from recelving payment from the na-
tlonal government, and Lo compel the surrender of
the bonds to the State. It appears from the
bill, answers ana  prools,  that  the  United
States, by act of September 9, 1850, offered to
the State of Texas, In compensation for her clalng,
copnected with the settiement of her boundary,
$10,000,000 1n flve per cent bomds, each for the sum
of §$1,000, and this offer was acceplad by Tex.u. One-
half of these bomds were retained, for certain puor-
poses, in the Nationsl Treasury, and the other half
were dellvered to the State,  The bonds thus dellv-
ered were dated January 1, 1851, and were all made
payable to the State of Texas, or bearer, and re-
deemablie afler the J18t day of Decamber, 1564 They
were rocetved in behalf of the State, by the Comp-
troller of Pablic Accounts, underauthority of an act
of tho Legislature, which, besides giving that
anthority, provided that no bond should be avail-
able in the bands of any Dholder antil after
endorsement by the Governor of the State.
After the breaking out of the rebellion, the Insur
gent Legisiature of Texas, on the 11th of January,
1862, ropealed the act requiring the endorsemaut of
the Governor (Acts of Texas, 1802), ana,’on the same
day, provided for the organlzation of s military
board, compossd of the Governor, Comptroller and
Treasarer, and suthorized 4 majority of that board
to provide for the defeuce of the State by means of
auy bonds Io the Treasury upon any account to the
extent of $1.000,000. (Texns Laws of 1862, p.
$5.) The defence coutempiated by the act was W
be made against the United Stawes by war.

Under tlus avthority the military board entered
into an ngreement with George W, White and John
Childs, two of the defendants, for the sple to them of
135 of these bonds, ten in the Treasary of the State,
ana seventy-six more, then deposited with Droege
& Co., in Englund, in payiment for which shey en-
gaged Lo dellver to the board a large quantity of
cotton cards amd medicines. TLis agrecment wos
made on the 12th of Januaary, 1866 On the 12th of
Murch, 1565, White nnd Childs received froo
the military board 155 of shese bopds. none of
which wore endorsed by any vovernsr ol Texas.
Afterward, In the course of the vears of 1505 and
1580, some of the sume bonos suwe Wto the posses.
slom of others of the dofendants by purchasse or as
secarity for advances of monoy. Such i3 o brief

outine of the case. 18 will be nicessary horeafter to
in detanl

refer more
stances af i,
The first Inguiries to which our attention was diregt-
«d by counsel urose upon the aliegation of the answer
of Chillds—nrst, that no saficent antaortly 1s shown
for the prosecution of the suwit s the name gnd on
behalf of the siate of Texas, dnd candly, that tha
State, having severed her relations with u majorisy
of the Etates of whe Union, and baving by her ordi-
nanee of séccasion attempted to throw oif her

w0 seme particulsr clreum-

allegiance to  the coastitution amd  govern.
ment of th? Unlted Stat=s, has 5o far cho 1
her shatus as to Le o Liled Trom !'r-n;f-mul g A
In the nativaal courts,  Tne 0r4t of these ailopati

i disproved by the evidence, A leloer of

e authenticuy of which Is not dispused, hus been
prodaced, fu which J. W ton, eleated
Governur noder the constitution in 18dd, and pro.
ceeding under an act of the State Lerisiatore relatioe
to these bonds, expressly roiles and conflrms the
sciion ol the sodcitors who fled the Wl and ew-
powers thewm to prosecute this sty aod it s further

lavit of Mr.

srovedd by Lic o Pascligl, cout

he complaipant, that he was doly appe
Andrew J. Homilton, while Provi-ional Go

Texas, (o represent the  Sue of
refercace W tne  bomds g controversy

that his  appoin bieen renewed
by E. M. Pease, L ruor. If Texas was
a State of the Cowen st th of these wets, and
those Persons or etulier of T copetent to repre-

senl the 2, this prood leaves no donbl npow the
guestion of antboriy.

Iie other allegntion preseats
diction. tas not 1o e satlunped thy
has original jurisdiction ol suits by Stales ggninst
citizens of olher States, or that the States entitied
to invoke this jurisdiction must be Stawes of the
Union. BPot it @ equally clear ta 0 suel jurisdi
vion has been conferred upon this court of suts 1)
any other political covunutities [ian such States,
If, therafore, it 1 irue that the Stateé of Tesas was
nut at the tine of dling this bIL or 15 not gow one
oi the United States, we have no jarsdiction of ths
suit and It 18 our duty to dismiss e,

We are very seon=iole of the magaitnde and import
ance of the guestion, of the luterest It excltes g
n{[lhe dimiealts, pot to say lmpossibility of =0 dis-
posing of It ws to =atisly the connleting judgments of
men sgually eallgtitened, cqually upright and equally
patniofe; but we meot 1in (he case and we wns:
delerming 1t 1n the reise of our best judgtaent
under the gmdanc: of the constitution aloue. Some
not untmportant ald, however, Ju ascertgioing the
true sense of the comstitution may be dertved from
considering what s the correct ldes of @ State,
apart from acy union or confederstion witih other
States. The poverty of language often compeis
e employment of terms In quite diferent gigni-
feations, and of s hardly any exsmple tors
wignal ts t be fodnd thay 1o the use of the word we
are now considering. It would serve no usatul por-
pose W attempt an enumeration of all the various
senses in which it 18 nsed. A few only need be no-
ticed. It descrities sowetimes o people or commu-
uity of individuuls united wore or less closely in
0 relations, inhabiting, temporarily or per-
manently, the same country; often It denotes only
the country or territorial region iniubited by such o
cotnmunity ; not unl‘requrrr‘:aj it 1 applied to the
government under which the vaiu l‘:ve: a° other
Hnes I represents the Lined Llea of peopl
ritory amd government.

It 18 not difficuit to =oe that in all these csenses the
primary conoeption 1s tha! of & people or commuy.
mity. The people, in whutever ferritory dwellog
either temporarily or permanently, and whether ore

anlzed under w reguisr government or ufilted by

#er oF less definite rolauons, consiiinte the State,
This s undoubtedly the fandamental dea upon
which the bitean iustitutions of our own conn-
try are ostubitshed. 1t was stiled very cleariy hy an
eminent judge (Mr. Justice Patterson, in Pennatow

of juris-

vihis court

o quest
I

ple, ter-

va. Downey, Adm. 5, Dall. @) in one of the sarilest |

cases adjudicated Ly thes conrl, aod we Are not
awareof soything in any suoseuent decimion of e
different taaor.

In the constitation the term State most frequently
expredsrs the combiped wWeas just notiosd, of poople,
territory snd governmunt, A State, 1o the ordinary
sonse of the constitution, (8 n iwhllr'al comnmuanity of
froe civizens, occupying o territory of defiued bound-
aries gnd orgwnized under & government sapctioned
and limited Dy a written constiution aud estab-
Ushed by the consent of the governed. I( s the
union of such Ststes, under a comuntg copstitation,
whieh forme the distines and grenter politicsl wiil,
which that constitution designates w thd United

Sintes, and viukes of the people and  Siates
wlich compose I one peopie amd oue coun-
try. The ww of the word i this  wense
hardly requires further remirks  In the clanses

which tmpose probibitions upon the States m re.
Bpect to the making of treaties, emitting of bills of
crodit, Iaying duties of tonnage nnd guaranteoing 1o
e Stated epresentation in the House of Repre.
sentatives kod o the sonate, are found sowme o-
wianoes of this use 1o e constitoton.  Obiers will
ocour o every mind.  But b s aiso nsed (o ite geo-
graphical aense, as 1o the clagees which regolre that
& representative in Cougress shull be ah mhabltant
of L Blate in wihdeh ho shall be chosen, and thet the
trial of crimes stall be held withg ¢ stale where
commitied, And tnere are instunces 1n which the
principal senss of Lhe Word secis o be WAL pri-
mAry oue, to which wo have wdveried, of o peopie
or politesl sommuntty, a8 distinguished from § gov-
crnment, In this Iatter senss the word sevus (o be
nsed in the clause wiich provides (hat e United
Soaton shall guarantee to every State tn the Culon n
republican forin of government and shuil protecy

#ented in Congress ied States her
Seaators an t:{lm u::n:i mlnn:i s n
member of the Union remained uni red.  Inthat
o rights of o

o
utionsl relations w th the United : seat
Un thie 186 of February (Paschal's Digest, Laws of
?a:t““ 8) augmmua:.n :uﬂul;dm:lmw‘ wuthority,
[t sabsequently sanc Lugislature -
larly uf' g wn ordinance to dissolve
union betwesn {

L]
States under the (‘Mﬂllﬂn of

sove
e e
or tnn’uwrnmem the " It was ordered by a
l\:\lau %::nwn'.im :..II}—&BMMI-
Tl g e g
o 0
\Is‘lmonl awalting, bowever, t‘:: a..u_.“m n thus -

ple of Texas may be consulted 1o to
constitution and provisional governmens that may
b estublished by sald conveution." Before the
passage of this ution the conventlon
had appointed & Coummitkes of Puablio

and opted  nn  ordipance giving  sukhort-
ty to the committes to také measures for
qhmlnggmlwuunw the property of the United
States 1o Texas, und for removing the nauonal
troops from her lHmirs,

"l members ol the commiitee and all oMeers and
agents app 1, -or employed by I, were sworn to
secrecy and to llﬁll.lwo o the Siate. Pasohals
Digest, 80, Commissloners were at onee appoinled,
Wwith instructions to repair Lo the Muwui
General Tw then representing the United Stales
in command of the Department, and to make
the demand npecessary for the accomplish-
lwent of the purpoaes of the commitles, A
miigary force wuas organized, In support of
these demands, and an rmwgnmaal was efected
with the commandiog general by which the United
States Lroops were e to leave the State, and
the forts and all the pubile property, nol necessary
Lo the rewoval of the troops, were surrendered to
the commiissioners. (Texan Heporta of the Commit-
tee,  Library of Congress, puga 45) These transao-
Uons wok place betwesn the 24 and the 1suh of
February, and 1t wus nnder these clreumstances that
ihe vote unon the ratiflcation, or rejection, of the or-
dinance of secession was taken on the 28d of Febru-
ﬁi;!.h“n‘ was ratilied by & wmajority of the votes of

o State,

‘Ihe Cvonvention, which had adjourned hefore the
vole was laken, reassembled ou the 2 of March,
and Instructed e doleugll.es. already #ent to the
Congress of the secoding Staies, to apely for ndmis-
st toto the comederation, ana Lo give the adhe-
sion of Texas Lo s provisional consutution. It
provesded also to muake the changes in the Stars
constitution, which this adhesion made necessary.
Ioe words “United  States'  were stricken ont
whereyer they oceurred and the words “*Joalederate
Htates” gubstituted; and the members of the Legisiy-
ture and all oftieerda of the State were required, by
the new consiitution, to take ao oath of I!d.t:.iltyw

from it limita, seoma to bo a nocossary comploment
to the other. Of this the Htate of Texas fur-
nikhes & siriking Allustration.  When the war
closed  there  wis Do fummem i e
State, except that wideh had boen or caniged for tas
u ol Waging Wir RIains the Uniled States.
ment immediately disappeared.  The

chuef functionanes lefl the Siate. Many of
bordinate oficials lollowed thelr exampie. Liogal
responsibilities were anoulled or y impatred.
It was Inevitable thut great con| should prevall
If order was mamtained it was whore the good sense
anl virtue of the cilizens gave support to local el
ing mwu nrluﬁll& more directly the need-
ful & nta. A great change incressed
the dimculty of the sitvation.
been declared Led by the
emancipation; and whether lons
madle as 3

greas and ihe
o slaves wias mado a condition of amnesty—( L4
U. &, Si., T37)—by Presudent Lincoln, in Decomber,
1483, and by President Johnson in May, 1868—(13 u.sa..r

nout the Unlon, which wid

Eem Coungreas in ary, and ratitied

fore the viods of the following sutumn by the re-
ite three-fourths of the States, (L3 U, 8. St.,

4-5.) The new freemen neces<arily became  part of
tha le, and the le atill conssituted the State,
for ke individuala, retain their dentity,
thouga changed, to some extent, in thelr constituent.
elements, and & was the Stabe, thus eonstituted,
whioh wis now entitled to the benent of the constl-
tutional guaranty.

Thers belng, then, no government in Texas in con-
stitutionul relavions with the Unlon, 1t became
the duty of the Umted Staies to  provide
for the restoration of Buch &  goveru-
ment; but the reatorstion of the governinent
which existed before the _rebelllon, withou
& new election of oMoers was obvigusly Impoagibie;
and before any such election could bo property held
i6 was necvasary thag the old constitution saould re-
celve such wnendments s woull conform 1ts provi-
Blons to the new disl ted b pib
tion, and afdord adequate security to the people of
the State. In the exercise of the power coaferred
by the guaranty clause, us wn the exercse ol every
other constitutional power, a discretion in the choloe
of means {4 neceasarily allowed, It 18 ossential
only that the mweans must be necesaary and proper
for carrying into execution the power conferrsd
through the restoration of the Htate to 14 constitu.
tionul relations, under a republican form of govern-
ment, and that no sotd be done and no anthority
exerted which s either p d or i 1oy
the cund diution.

It is not important to review ot length the mea-
sures which have been taken uunder thls power by
the execouve and legisistive departments ot the
nationsl governme 1t I2 propor, nowsver, to ob-
serve that almost Wmediately after the cessation of
organlzed hoatilitles, and while the war yet smonl-
aered In Texas, the President of the United States
{ssued his proclamation appolnting a provisionsl
governor for the Siate wnd providing for the
pagembing of Imnmmiun, with o view Lo the re-
e tabiias tola

the soustiiution and lwws of the new ary.
Before, indeed, these changes in the constiiution
fnad heen completed, she ofMlesrs of the State
fiad beeq required to appear before the commities
wodl take un oath of allegiauce to the Confederale
states,  The Governor and sccretary of State, relus.
g (o apply, were summarily ejected from oiloe,
I'ie members of the Logisiatare, wnich bod aiso
atjourned and reassemblsd on the 1sth of March,
were wore complisnt,  They took the oath aud pro
cerded on the sthoof Apnil to provide by law for the
chotee of electors of Prealdent and Viee President of
the Confedorate Staies, The representalives of the
State in the Congress of the Unitod States were with-
drawn, and, a8 sson as the sgeeded Stated hecams
orzantzed under o constitation, Texas seni Senntora
Reprosentutives  to the  Contederate  Congress,
In sl respeois and so far as the objeet could
e wecom plisied by  ordinances  of e
Convennon by wcts of  the Legislature
wnd by voies of ihe eltizens, the relations of Texas o
the Union w broken up and new reiations to o
new government were sapatiuled for them. The
position umed conld only be mamtained by
arins, and Texas accordingly took part witn the
other Contaderate States in the war of the rebellion,
which Thuse evenis made inevilable, Durlog the
whiole of Ui war lierse wWis no (:0VEeruor or jndgs or
any other state otleer in Texas who recognized the
walional wnihority. Nor was auy ofleerof the Unised
Blates periatled W exercise any sutnority wha ever

wider Ui pational goveriment withio the o of
T State, exeept nnoer the lnmedlsle protecilon of
Lhe nutiooal uilitary foreed,

Il Pexas in consequenc : of these aola coase to by
no=tane Foor i ot did the state cease to be o member
of the Unlon * 1 18 neadiess Lo discass ol lengih the
question  whother the right of a Staie o wita-
deaw trome the Unton for any causs regarded by
liersell as suiicient 18 consldtent witn the oonstita-
thon of the United States.  The unlon of the Siates
never was o purely aritfletal and arblirary relation.
L began aimong tie colones aul gren oul of con-
men origle, mutaal saympadiies, Kiadreed peincliples,
sttlar nterests and geographioal relations, It was
coutriesl and strenglaened Ly the necessibies of
war, and regekved detinits focm, and oharacier, anid
sunetion from toe articles of confederation. by
Litese  The Union Wwuda  solemnly  aeclared
Lo =pe perpetunl,”™ and when these Griicies wers
foutd to be inadeguate o the exigencies of the
cotptey the constitution was ordaned *w form s

i perfect nmom 18 diMealt o convey the
e of indissolubie wity more clearly than by these
words, What can b indissoigide I & perpetaal
union mide more periect 1s not

Pug the perpatuicy and indi=colanility of the Unlon
by no means mpites the loas of distioot and lodivie
nl exi<tence or of the right of self-government by

the States, Under the articies of conieleration each
migte retpiged its sovercignly, freedom wod inde-
pendence, aud every power, Jarisdiciton and rigns
Dol expressly delegoted to the United States, Under
the copstiiution though the power of the Sigtes

we
T

ouch restncted, sUil all powers not &
@ Ualied States por profubced o the S
peservedd tothe =oples respoctively or to the pe &,
And we Lave already bisd ocession Lo remark at thes
term it Cthe peopie of each State composa a State,
having 182 own goverament and endowed with all
the Tunetion atil tp sauarate and independent
existence,” and (hat without the Stated In unioi
there eon d be no sush political body as the United
Stale eV Nol ouly, thereiore, can there be
separats and Ind-psndent suionomy toihae
Migh thormmon unler the constitution,
ay b ot unressonably sald that the preser-
Ll ales and the matntenance of their
s as uuch within the design and care
t | ws the preservation of the Union

and the mwalntenanes of the nationsl governmat,
e comstitntion 1o all s provisions 1ooks 1o an in-
wetible Uplog, composed of  Indestructible

L

., therefors, Texas bacams one of the United

sheentered into an ndissoluble relatlon. ANl
b obuigatious of perpecasl upioa and all the goar.
ant.es ol the republican government in the Unjon
wttached at opce (o the State,  Tue aet woleh con-
sutnoated her admission nto the Union was some-

Liing more than a compact; It was the Incorporation
GF B new member 1o tie podtical body, and it was
fusl, The unlon between Toexas snd the other States
Wis as complete, a8 perpetunl and as indissolnble
@8 Lhe unlon el ween the orgnal States,  There was
oo place  for  recousidersuon  or vocallon,
cseept through  revolution or through consent
of e Sttes,  Considercd, therefore, asd trans.
weiiong under the constitation, the ordinance
of secession, adoepeed by the conventlon and rati-
flod by 0 majonty of the citizens of Texas, and all
ihe acts of her Legislatars, inended to give effect to
that ordlusnce, were absolutely nall, They were
utterly without operatlon in law. The tlons
af the State, 84 0 member of the Unlon, and ol every
citizen of the State, as u cittzen of the Unived States,
remained periect and unimpaired, It pooesasrily
follows that the Stale did not cease 1o be & State,
nor her citizens to be oitizens, of the Cnlon.  If this
were otherwise the State must_have hecome foreign
and her citizens forelgners, The war must bave
cogand to be o war for the suppression of rebellion
wod st have become & war lur conyuest and sub-
Jugntion.

Qur concluston, therefore, 18 that Texas continued
te Lo o state, and a State of the Volon, notwith.
standing the treusactions to which we have relerred.,
And this conclusion, in our Judgment, 18 not in con.
Miet with nuy ack or deciaration of any depariment
of the uationul government, nat entirely In aooord
anee with the wnole saries of sueh acls and decla
tions sipee the i puthmak of the rebelilon. But,
I order W the exercise by & Staie of the right to
Sue (D tAs court, there neeids to be o State govern.
ment  compeient  to  represent  the  State in
its  relstions with the nationsl governmont,
®o  far, ot least, w8  the ostitation and
prosecution of a  suit i concerned. « And
s by no means a logical conciusion, Irom the
promiscs, which we have endeavored to establish,
tak  the goveramental  relation Texns to the
ot rewslned oualtercd, Obligations oftea re
tmaln ununpalted,  while relations are  greaily
enangod. The onhigatinns of alieglancs to the Slate
of obediencn to her laws, sulyect Lo tho cone
fitution of the | nited States, are binding upon all
citizens, whather | fl or unlaiibiul to tem; bal
the reintions which subsist, widle the ohhgations are
performed, are css=aUlally different from thow which
wrise when they are discegarded nnod set st noaght,
And the satne muust Necessnrily be true of the obli-
gations aud relations of States wod citizens to the
Utlon. No ope haes been boid enough to con-
tend  that, while Texas was controlied by »
government  hostile  to  the  United States
and tn aMistion with & hostile confederation
waging war upon the United States, Sonators chioson
by her Legisiature, or Hepresentatives glected by her
citizens, were entitied to seats (o Congress, or that
any sult fnstituted fn her name could be entertained
in thigeoourt, Al wlmit that daring this condition
of glvil war the rights of the Siate, ns a member, aod
of lier poople, us citiens of the Umion, were sus-
pended.  The governmont and the clizens of the
State, refusing Lo recog thelr constitutfonsl ol
gations, assumed the cosracier of enembes and ine
enrred the copsegience of rebellion. These new e
Intions i new duties upon (he United States,

cach of them agalnst lovasion. In this  olwuse
a plain_ distinction  was  mude tween o
State and the government of & State. Having thus
axcortmmed the senses In Which the word State s
employed 1n the constitution we will procesd o con-
siger Wie proper application of What bes peen
id.

“11;. republie of Texas was admitted into the
Union ne & State on the £7th of December, 1546, By
this wet the new State and the iple of the new
Atute were lnvestod with ol the rights, and becamne
bt Lo sl the responsiollities and duties, of the
Mules ander the constitution. m the

of mduussion untll 1901 the Nwte wus repre-

The flrst wis that of suppressing the reveliion. e
next was that of re-establishing the bLroken
reladions of the  Ntate with Lhe Union.  The
frst of thess cdaties haviog been performed,
the next necessarily tmnﬂ the attoution of the
nuWonRL government, authority for the per.
fotuanee of the et el been found in the power
to suppross insurrootion and carry on war; for the
*-arturmnnu- of the second sutho was dorived
ot the obigation of the United to -
len Lo Bvery siate in the Unlon o repabliosn of
government. o intter, mdesd, the case of u
rebnilion, which inveives the government of & State,
WU Tor W Uime exoludes uational suthority

" governmont under an
amended constitution, snd (o the restoration of tow
State to her proper constitntional relatfons. A con-
VEnuon wis uucurdu:glly bled, the constitution
amended, clections bels sad & Siate government ac.
kuowledging its obligations to the Union estabiished,
Whether the actlon then taken was o all respocts
warranted by the constitution it 13 nol now neces-
sary to desermine, The power exercised by the
President wias supposcd, donbliess, to be derived
{rom s constitutional funetlons a4 Commanier-ln-
Chiel; wnd s long &3 the war ¢onhinued 1t cunnot be
dented that he might institate tamporary goverament
within insurgent distrioes occnpled by nastionn! forees,
or take measuves in any Stace for tne resierauion ol
Stute governments faithful to the Unwon, employing,
however, ln sueh eilorts ouly such means and agents
as were authorized by constitutloanl laws. Buat the
pPOWer Lo carry inlo eifact the clause ol guaranty is
primanly & legisiative power and reskdsd n Con-
gresd,  “Under che toarth ardcle of the constliudon
1L reats Wit Coogress o decids whnt goverament by
the established one In o State, for as the \nited
Statos guaranlocs to'each State a ropublicad govern-
ment,  Congress  oust  necessandy  decide  wint
government 5 establishea  In  the - State  be.
fore At can  detgimine  whether It 18 repub-
lican  or not.! : the lunguagze of
the late Chlef Justiee, speakiog for this courd In
case from Khode Istand—(Luther va. Borden, 7 How.
4 —urising from Lo organization of opposiag gov-
ernments 1 thae Siate, gnd we thiok tnas the prio-
ciple sanciioned by 1t may be applied wiih even
more propriety to the cas: of a State deprived of ail
rightial governmeat by revolutionary violence,
thioush necsssarily limitod to cases wiece the rignt-
ful government 18 thus overihrown or 1m hmmineot
danger ol beiag overtirowa by an opposing govern-
wient sst up by fores within the Stats,

The woton of the President must, therefors, by
conddercd as  provisional, mod In thal lzhe it
e 1o have beea rugnr.letl by Congress, 10 was
taken wlier the term of the Thirty-elgnth Congress
had expired. The Thwriy-ninth Congress, wihilch
gassmbied i December, 1865, tollowed by toe
Purizeth Congress, which met o Murch, 1867, pro-
capded, after iong daiiberation, to adopt varioui
adures for reorgunizntion and resteration.  Thess
messures were embodied in proposesd amendments
0 the constisution, amd in the weis Known as the
reconstrucion wets, winen have b Bu far varried
nto effect that o moajority of the States, which woere
engaged o the rebedion been  restored
Lo their constifntional  relations, under forms
of  government  adjudzed to be  republican
Dy Congreds  through the , sdmisston  of
thelr  senators  and  lepresentatives into  the
conoclls of the Union, Nothing o the cnse hefore
s regoires the coart to pronoance judgmeal apon
the constitutionuiity of any particalar provision of
Lhese pots, wk bt s important to obsarve that
taoss acts themselves show that the governments
weh had been establlshed and had been o sotonl
operation, under Executive divection, were recog-
mized by Congreds o provisionnl, us existing and as
capabls of continuance. By the act of March 2, 1867
Untied States Statates, 423), the Arsc of the sertes,
ness goveraments were, lndeed, pronouacsd iegal,
and were  samected o militery  control, aod
were declared Lo b provisional only, and by the
supplemeatary act of July 19, 1567, the third of the
secies, 1t wis further declarsd that 12 was the trus
mtent and meaniog of tne act of March 2 that the
governments when exisung were not legal State
HOVE A, and I continued were (o be continned
Anbyecs to the military commanfders ot the respective
districts and to the paramount aathority of Con-
gris. We do not Ingnire here mto the constitu-
Honalley of tns legisiniion, 80 faras it relates to
ey puthordty or to the parpmount sothoricy of
Congress. Iv sufices to say chat the terms of the
ncia necessarily (mply recoguiction of actnally oxist.
ing governments, said that, in polat of fact, the gov-
eraments thus recogalzed, o some lwportant re-
specta, still exlst, X

Whitt bias tnus been amd genernily describes with
sullicient mecursey tie sitistion of Texas. A pro-
visional governor of the State was appoinied by
the Prestdeat in 1905; In 1566 a governor was oleoled
by the people umler the constitution of that year;
at 0 subsequent date a governor was appointed by
the commuuder of the district, Each of the three
exercised exeoutive functions and actuaily rrnr'u-
sented the State In the Executive Deperunent, In
the caso before us each bas given his sanction to
the prosécution of the sait, sad we fdod no dum-
cuity without fnvestigating the logal ttle of
either to the executive ofoe ja bolding that the
manction thus given sumcienily warranted tie sotion
of the sohieitor and couns i n bensll of the State,
The necessary conclosion 14 that she suit was instl-
tuted and is prosecuted by competent wutliority,
The question of jurisdictlon being svhos disposed of
we procoed to the consideration of the merits, s
presented Ly the pleading: and the evidencs, and
the first question Lo he poswersd 4 winether or
not the title of the State o the Donds m eontroyeray
was divested by the contract of the military bonrd
with White and Chtds. That the bonds wore e
property of toe State of Texus op the Lith of dau-
uary, 1832, when the act prolining slienstion with-
out the endorsement of the Governor was repraled,
wdmits of no question aod # not deuied. They came
into bher possession a0l owpesship througa pablle
wcts of the general governmeat and ol tie state,
whieh gave notice to gl the world of the transactlon
oonsummated by them, and woe tink It clear that
I A State LY & publle act of her Legislature Lm poses
reaipictions apoi il alfenstlon of ber praperty, that
every person who lakes a transfer of such prop-
erty wust be  heid  afecied by nones  of
thew,  Allenation lu disregard of such reatrictions
can convey no tidle,  In this case, howaever, it 15 sail
that the restriction Impossd by thi aet of 1861 was
repoaled by the nct of 1562, and tius is troe i the not
OF 1362 can be rogarded as valld, Huat, was it valia?
The Legisiature of Texas, &t the tiue of the repeal,
constititted ohe of the deparaments of & SUte gov-
erpment establicned 1o hustiity Lo the constitution
of the United States, [t capnot be regarded, there-
fore, in the couris of the Unibed Stales as 4 lawlal

Legisiaiure, of 14 ncue as lewful sots  And yet
It s & historical whk  that  the guvern-
h in  fall  control  of
y anl povernment; and eer-
tniniy, vl been a separate state and nos
o of th I siutes, the W government, Nays-
ol iapi e regalar authority and baving
ealiablimiy [ in tio onstiomary sests of power

Fulses of the urdinary functions of
wourl nave constituted, o the
BLrlotedt senae of We woude, o @« fucto governtient,
un & nets furing Bhe porod of 8 o clebonos s
woilid be efvoiunl ol alinodt in ajl Fospegs

6 wtie eXtenii thils in orue of the wotusl
government ol Texas, though wulawinl snd resolias
Liupary s Lo the Uoited States

It 18 ot pecesaury 1o Ao pl noy o ot definitions
withio which the of ®uen W State goverament

niist o8 treated ns villd or toviid, 1% gy e s,
perhaps wilh sudicient securacy, LAt nets no Caadry
b posce and good order smong cllizens —auoh, for
EXuinple, ns nois sanciioning and protecting oure
ringe and the domestio roiations, ROVEruing the
conrse of deseents, regulntiog the ronveyatics anid
transine of property, mal aud porsonsl, sud provids
b rotnedios Tor injuries o parson aml estate, and
oier slimliar wots, whics would e vaiid if emanne
g from o lawial government—must e regarded
In  genersl as vald, when procomding  from
wn  actaal, thongh  unlawful  gove nmont:  and
that nota 10 Tartheranoe  op AUpport nf
reteilion agniost the United States, or intended to
defeal the Just rghts of elllzens, and other sots of
ke nature, must, 1 general, ve regacded an nyalig
and vold,  What, then, tried by these genveal toste,
was the character of the contract of the military
bourd with White & Childar  That bourd, as we
Hil v BORn, Wis ull"ihisud not for the defence of the
Efates Agmins. a foreign invasion, or for its proteo
Lon g st domestio violenes, within the meaning,
of these words s used lo the natiounl constiution.

bt for the purpose, auder e  Daows

o l Tntelligenor, April 1%,

fenoe, of lovying war inst  the Unitea
States.  This p":rpon wn.ﬁ\dwb&m nnlaw-
ful, for ihe aces which 6 conlcinpisted are,
within the ex definition of the conatitution,
lm o luwntﬂu#&mlll‘ board was
subssquont y roorganized. COnAsLe.

of the Governor an'd two other momber s, Appoioted
and removabio by hir, aud wud, therefore, entirely
subordinuty to executive coatrol.  Its general ob)
remained withoul change, bulb its powers were “'ex-
tended to the control of all public works and ﬁﬁ‘:!;
o pniatian. S Atiiots " tecomnty  dna

e n Articl

pgnpo.r for such all" us It wos Insistod, in
urgument on behaif of some of the defend-
nots, that the contractk with White & Cniles
for the purchasp of colton cards aod

was not s contract 1 aud of tha re-
bellion, but for obtnining goods capable of & use
entirely legitimate and innocent, and, that

ment for those ds by the trensier of sny pro-
ﬁn’:u of the mnemm njl;t unlawful. We cannot
adopt this vlew. Without entering st this time upon
the luquiry whethsr any eontract maps by such a
bonrd can be sustalnea, wo are ob to say that
the enlarged powers of the board :pg:rr to us to
iave becn conferred in turtherance of ils main pur-
of war L the United and
If made in th mungru‘wwu:idmwuan. n:;:
made (n the execution Tiial Wi
wus still a contract in ald of the rebeliion ngn there-
fore volil. And we cannot shul our eyes Lo the evi-
dence which proves that the act of repeal was in-
tended to wid rebelhion by facilitating ihe transier of
these bonds. It was sup| doubtless, that the
negotistion of them w be less dimonlit o they
bare u]rb;gl‘.lhelrm no direct evidence of having
COIE the possgssion of any insurgent State
government. We can give no effect, therefore, to
tils repesling sot, It 1o:lows Lthat the title of the
HState wus not divested by the act of the
munlignm government in entering into this contract.
Huat L wid Inssted further in belalf of those de-
fendants, who claim certain of these bonds by por-
chuse or as collateral seourity, howaever
unlwwiul may have besn the means by which Whice
& Childs o poasession of the bonds, they
are innocent holders, without notice, and eptitled
to protection as such under the roles which apply to
mocarities which pass by delivery. These rulea were
fully diseussed In Murray va. Lardner (2 Wall, 118),
We held in that case that the purchase of coupon
bouds before due, without notice and in good naith,
13 unafosted by want of title in the seller, and
that the obarden of proof In respect to  notice
aml want of good falth 18 on the claimant
of the bonds as ngalnst the purchaser. We are
entirgly satsfed with this dootrine, Does the State
then show afirinative notice to these defendants of
want of title to the bouds in Woite & Childa?r 1t
wounld be diicalt to glve a negative answer to this
question, if there were no otlier proots than the leg-
1slative aots of Texas.

But there I8 much other evidencs of notice. The
rules to wnioh we have adverted have uever been
applled to matured obligations, Purcandes of notes,
or  bouds past  due, take pothing but the
actual right and utie of the vendors. (Brown
va, Davis, 87, R. 80; Good VB, 18,
20, How., 863) ‘The bonds In guestion were
dated January 1, 1861, and were redecmable after
tie G318t of Decomber, 1864,  In etrictneas, it is troe,
they were not puyable on the day when they became
rodeemable; but the koown usage of the Uwpited
States, Lo pay all bonds 84 soon a8 the right of pay-
mend gecrues, except where o distinction between
redecmatilily and ability 14 made by law and
ahiown on the face of the bonis, uires the appll-
catlon of the rule respecting over dug obligations 1o
bouds of the United Styles, which have bocome re-
deemable and in respoct to which no such distine-
tion has been mads.

Now all the bonda in eontroversy had become re-
decmabie  before the date of the contract with
Wnite & Chiles, and all bonds of the same issue
wileh have the endorsdment ol o Governor of Texus
muade before the date of the secession ordinancs,
and there were 0o otherd endorsed by any governor,
hid been paid in coln on presentation at the Treas-
wry Depariment; woile on Lhe contrary, all applica-
tons for the payment of bonds without ths required
endorssment, and of coupoas detacasd from such
Londs, made to that department had  been demed.
A3 B DACEASAry consejquence, Lng negotiation
ol thess bomls  becawe dilfonlt,  ‘They sold
much Lelow the rates they would have eominende.d
hadd the title o them boen ungquesitoned. They were
bought in feet, and, under g circumsatances, could
oaly nave veen bouzhty, upon sezulation. ‘The par-
chasers took theridk of a bad title hoping, doubt-
lieas, that through the action of the natioaal Lovern-
meat or the government of Texas 1t might be con-
veried into & good one.  And 1818 true Chat the drst
prosisonnd Governor of Texps encouraged the ex-
ppclalion thut thede bonds would be nltmately pald
Lo thee holders,  bui e was not authorided to make
any engagement in behall of the State, and,
o fact, made opone, It ks true, alsv, that
the  ‘Treasury  Department, Intusnoed, per-
haps, by these representationd, departed o
sang  extent  from  it4 originsl  rale, and
vald bonds held by some of the defendasats withoot
the requisite endord st Bub 1t L clear bans dis
chnnge in the aston of the department could not
adest the rights of Tecas a4 a State ol the Unfon,
Baving a government a:knowledging her oohigations
Lo the natonal constibution,

1t 18 lmposalble, upoa this evidencs, to hold the
delendauls, protectel by abicncae of notiee of the
want of title m Whoite % Chilas, As these persons
acquired no right to payinent of thess bonds as
araindt the Stae, parcaasers could aoguire none,
tirough them,  On the whole case, Liersiores, our
cotdiusion 18 that the Sate of Texas s entitled to
Bie reuel sought oy her bull, and o decres mast be
mitde avcordiagly.

Asaoeiule Jusiiee Grier dissentod as to the jurisdis.
Uon and nerits of the eauss, holdiog that Texus 4
nmot & Stats in the Union i polot of et and there-
Tore could not bring s st ln Shls COUrt anv mpre
toan could the District of Colmmnia,  Assoctabs Jos-
tees Swayne and Miller dissented a9 1o the guestion
or jurisdicion only.

The MexCadle Cnse="The Appenl Dismivsed for
Want of Jurlsdiction=t(ieneral Fremont's
Contracts In tho Department of Missouri—
The Case of the Steambont Bellast={otton
speculntions In Loulsinnn During the Re-
bellion=Fho Case of Roscuberg Dixmissed.

Wasmmsewos, April 18, 1860,

The Supreme Coart of the United States to-day
digposed of the chse of Willlam 1, MeCardle, the Mis-
alsaippl, editor who, 1t will be recollegied, wos
arrestedd, teled and  geatepced  to  Imprisonment
Ly the military suthorities scveral years ago
on the chargs of writing and  publishing  sedi-
tious articles in his newspaper.  He had appealed
from the Cireuit Court of the United States for the
southern district of Mississipol, which had denied
the writ of habaas corpud, el Justiee Chasse de-
livered the opimion of the eourt dismissing the ap-
peal for wiat of Jurln:ilu:l?.

The cascs of the United Stutes, appellants, va, Al-
berl L. Mowry, Samoel J. Morgan, Jonathan P. Bur-
ton, Ouver U, Getfroy and Beajumin Lhigdon, were
appeals from the Court of Ciabns, ‘The facts are
brieAy theas:—In 1561 Lhe parties abovenomed Sev.
erally supplied the DepRrtument of the Missourl with
mortar and tuy boats, raiiroad cars, horses, &o.
General Fremont was  at that  tlne . com-
mwand of she departmont aod MeKinss wis
neling as quarteramsier. Fae onnrge of frraad having
been raiEsd the Beoretary of War suspeaded the con-
tracts, and u board, under resolution ol Congress,
Wi appointed to vestigate the clntms, The parties
submitied therr clalns to the board, which awnrdod
certain amounts, for wihich they roceipted under
protest,  The, afterwards  soverally L
sult o the Court of Clams, which alowed
them  the remaiuder of  the money  clatmod
under the contracts. The Bupreme Court hold
that these parties hav voluntarily come before
the board and receipted the sams allowed were
stopped from -farther claims<. It was not designed
by the government that the procesdl should e
q ol in ope tril I and ended in another,
For these and other reasons the court (Justice Nel-
Bon delivering the opinlon) reverssd the decree of
the Coart of Clalms, and remanded the couses, with
directions to enter a decree dismissing the petitions,

In tne case of the steambout Belfast, B, C. Nelson
et al, clatmants o errof, v4. Boon & Company et al.,
in error to the Saprome Court of the Stite of Ala-
Lama, Justice Cliford delivered the opinion of the
court, reversing the deerce of Lho court below with
costd, and remanding the canse with directlons to
dismies the ool Toae case mvolved clalms for
cotton lost in transportation, snd which haid boen
insared by the owners, ‘The Court beld, as against
the court below, that the (e leral jarisdiction to ma-
syl arlinlenity cases extends from the sea a8 far
Virs as Loy are navigable, irccapscuve of Lo
waters,

In the case of Jesse Fiddesharger. platntil in
error, va The Hartfond Fige lnsarance Company, (0
erior W the |."lruu|u}..ujl the Unled SUies lor Hie
Istriet of Missours, e Field deliversd the
opinion of ths court, aMrming the Judgmeat of saidl
Cirenis Court, with eosis,

in the case of W F. Hall ot al, plaintim in error,
vu, George Cappell, In ercos to the Cieenlt Court of
e pited States for the Eastorn digteets of Lowlsi-
son, Justee Swayne deliversd tho oplalon of the
court reversing toe Judgment of that ocourt wi
costd, nd romanding e catse for further procoo
ings in conformity to the opinton of Whild coart.  Cer-
Larn ootton transaclions Wers Invo.ved in this casoe in
wineh the British consul wt New Orleans bore a purt,
The oocuacrences were in 1565  The ooiton was
within the vebel hines, It 18 held diat the Consui
gotld pot protect (6 by his oMolal charaoter, §

n consgl gugaged In trle has oo Whis i
bustoess durlng  war than A ol ol the
Unibed  Biptes, The Prestdent e i
prociamation making exceptlons 83 o parts
of Lousiads, nod Congress passed o law  pela-

tive to tobinl progerty, wud the Seoretary of
Tronsnry asiod snstractions puragsat Lo the statuce,
The military nuthoriies coald make no regilinoons
nor grant any parmils oontrary fo thom, e
tracts fnvoived o the case bulure tue court weps
therefore voil .

The United Statos, plaintiffs, va. Benjamin loden-
berg, cerbitienie of division ol opinion batwesn the
Audged of the Clremt Court of the United Statos for
the Soathern dimtrice of Now York, Mr, Conr Jus
s Chi delivered the opinlon of the eonurt dis
wtssing this case for want of jurisdiciomn.  Toe conrt
thon adjourued nntl Tourdduy,

-

FIFTY-TITRRE NOMINATIONS Tor varlons oflices nos
buving been conirmed by the Senate provious o
MAJOUTIANG, HEW DUINES IUsk Do sont tor th oifl ges
or thoge iously senc tn bo renominated, Al of
the New York city and Brooklyn internal rovenue
nominstions, and thuse of O W, Baboook, Lo e Sur-
veyur tisuoral for mnun', and A, it Calboun, to be

Agont at Philadelphia, not having beon oon.

Peurion
expired with the adjournmnnt, <

EUROPE.

ENGLAND.

British Pr

of Fealan FPri
Loxpod, March 47, 1689,

A manp need not be vory old, nor need he b blessed
with a very retentive memory, Lo recollect the oivil
war in America and how we English used to critcise
all that the federals did reapecting thelr prisoners of
war, For four years our newspapers, fed by the ex-
traordinary (and nine times ot of ten false) storics
of their special correspondents in the States, keph
up » never-ending, everboginning source of irrita-
tion to an honorable and sensitive people by at-
tempting to teach the Norihernors what they ought

by the republicans to reslst by peaceful and legad
menA the passage of the bill in the Cortes will be
avised and vsed by the reactionis!s in many pluves,
it i feared, in o hoatlle manner. Already the mese-
ings are addressed by ngeals of the Bourbons, wie
advocate redlslance to the enforcement of the cou-
seription.  All they want i3 to get up a series of in-
surrcctions in various parts of Spaln and then truss
to tho future for sometning better to tarn up in ther
belall; and 14 the danger o the governine:as
if 1t nttempts to carry out the unpopular act. I saw
myself the other day exsctly how the Neos work.
Fortnoately. the turbolent rascals that followed the
cunning wird bold lepuerd had not the nerve to carry
out their plans 1in the (ace of a small band of police.
mien, #is2 we might bave seen the Cortos kicked out
ol lia Palacio,

A publio meeting of women had been organized

by thi republicans to Lt conscrip-
tion bl There were Im‘nrd .tf. women,
the lower order, wall and well beha

win 1 at the monument o Dot de Mayo—a

und what they ought not to do with their Cop
ate prisoners, And whon the war wuas ot an end
they made mattars atlll worse, *Way don't you liber-
ate all those Southernars you have ln captivity—why
don't you let them go back at once to thelr homest"
wad the gontinual ery of the Enghish press, always
excepling the nally News, the Siar and a fow other
Journals. Well, the foderals did liberate the grest
mass of the rank and flle, bat kept for & Umwe o few
of thoe leaders in an honorable, easy captivity. One
by one even these were, and very speedily, too, after
the war wus over, et fres, until Jef Davis slons re-
mained o prisonsr—but & prisoncr who was as well
treated lo s place of detention as he could have
besn in his own house, and his imprisonment, as we
all know, was purely nominal. But this was not
enough for a people wod o press like ours, who seem
toihink that their “mission' in this world is to teach
munkind in general, and America in particular, how
Lo do their duty in life, And 8o a continual ery
was sent up in Eongland thal it was a sin, and o
shame and a national disgrace for America to keep
the ex-Presid of the OConfederate rel
any longer in captivity. And even now,
that Jeff Davis hunself 13 no longer even
uominally “betind the bars,” not a week—hardly a
day—pusses without some one or other, even of the
better class—ah, and of the “liberal' o politics—of
newspapers grumbling and thundering about what
the Americans ought to have done with thelr prison-
ers, what they dld not do, snd so forth.

Now, If ever thore waa a rebellion that was utterly
nnjustifiable; If ever thers was one that had for it

ehter object the maintenance of a devilish institotlon
which had been left a3 o legacy by Britaln to the
States; If ever thore was & revolution that was dan-
gerous and whica would have justifled even the ut-
miost severity, by way of caation for the future, to-
wards those who hud taken part in (L, 1t was the late
civil war in America, Compare It for a moineat
with the Fenlan movement in Irelund. It ever
men were justified in taking arms in thelr handa;
if ever those whg rebelled agoinst & government
ahowed cournge, singleness of gurnosu wnd devotlon
to their cause; if ever men cast their lives upon the
hazard of a die, and, 1lke the martyrs of old, deter
mined o preach thalr iaieh by their deaths, in order
% that others might see and belleve and follow in thelr

Httenl footsteps, 1t was the Irish Fenlan leaders.

ud [ will suy more, If ever there was a govern-
ment that could aford and that ought to let bygones
be bygones, to forgive ana forget the past and con-
ciliate by mercy and amnesty what remains of the
anti-English feeling in lreland, 118 the British gov-
ernment of the present day. 1 am not an Irishman,
nor had 1 any sympatby with the Feilan movement
a4 such. But I cun feel how Irishmen that were Lot
Orangemen must have felt when thira wad a hope—
a chance, nowever amall—of compeiling Englund to
o justice to the slater isle, More than this, my loy-
alty towards the English governmant does not pre-
veal me remebering with bitter shame how tie
Fenlan prisouers huve been treated since they were
caplured,

For, when all s sald and done, what were, what
are these Fealans bul political prisonsrsy Even
thelr enemies never accused them of plunder, of any
wanton outrage, or of causing blvod o llow o one-
halt the extent Lhst every band of revolutionists on
the Continent of Europe has done. Compared with
thoss who have overs:t, or tried to overses, govern-
ments in France, Italy, Germany amd othier coun-
tries, the Fenian Irish were as ionocent chilidren,
Hut tbey have been herdsd with the yery scam of
®woe, 6Ly, and made to WOrk 10 gangs with murderers,
housibreakers and the very worst of our very bad
habitual eriminnls, Many, 1 auy most, of the
Fenian prisonera are educated wen.  Some held re-
#ponsibie command® in your army during the war,
Bui they have endured for three long yeard o punish-
ment far worse than death ltself, Lving and moving
with companjons such as the devil alone con'd haye
provided. To do Mr. Gladstone, Mr. Brght aod
others, but not all now in the Ministry, justice, the
degormined in therr own minds that the Penians ba
Auffered long enough, and thit the best way to wake
Ireland forget the post was to lberate o poriion of
these prisoners, and, should they not abase the fsvors
giranted them, to release ot some subagiguent period
thi others.  You will havdly believe that the press
has set up o howl of indignation agamss this mea-
sure, and thal even the mercy extended to the threy
ur torty Fenlans woo have come forth from penal
servitude bas been greatly and very ondiy hlamed,
Of course on reading chis you will al once Linagine
that the Tory, or the 'rish Orange papers, have eken
upthis ery. 1 wish for the honor of English jour-
nalisw that no other journals bl done so, bue i e
not g0,  Toe Hberal Tomes sl the Hberal 2l Mol!
(degette, both organd of the higher clusses, arve fore-
most i this ery.  They blame the government most
severely, even for the smnll modicum ol mercy
i has shown, wod  declmm i no  measared
terms agniost any more steps o the same direction.,
Thelr regson—If reason it can be exllod—ig because
wmong tte thirty or rur?' Femuans thnt, have beon
liberated two or three of the more hot-headed ones
have sincs their hheration nttered speethes which
wore full of “tall talk™ respecting the futurs of Ire-
Tand, and cortainly not sowplimenmary towards the
Hrivsn government. But can we wonder ot sy
18 it surprising that men—geatiemen many of them
by birch and edueation—who know how muach the
English presy and the English people sympathize
with rebellion all over the world should feel ag-
grieved ac havin, aased two years among the
worst onteasts of the world of crimet Did Louis
Nay ,did King Bom! did the Pope, did the
bmperor of Ausiria ever subjeet their podtical pri-
sOners to pens servicude aod coupie them with
murderers, Toters, bounsebreakers anmd the lkey
The Fall Mall Gezelte, in an nriacle upon this subject
which appeared the night belore last, (and which 18
oal 1o do un deal of harm by setling
many of the hinking upper ¢l 1n England—
I VOTY NMerous cimss, | g A0rry 1o say —igainst
Ireland, and the Irish agalost the Euglish goveruing
clasacs), Baysi—

The Irlsh prasantry are by no mesns ns ysl In goeh & state
of mind that 1 i safe (o glee tem o undersiand that rebellion
In e -aplriiad tpcmn ing whiloh the goverament is hall
wabamed mod ba'Calrad bo treal w8 & serious erime,  [f wa
wore woll on the olher nide of & #erious rebeilion, I wa had
| Fought batties and won virtortes wiiol bed thorou

the peok of disaleciion et bome and desiroysd the bopes of
A Irish fm Americs, L would be very differsat; bt ss mat-
ters stand tho anemy who has e v defestod In 8o very small,
the defest which bs has ressived oo trithing, and s litte
Impresston has been made upon We eanses Irom which pro.
eeeded the bostiliny of wiich be was tie repressaiaiive, et
the pretecen of trealing wilh eoutempt the oause which be
represenis (s & hollpw one, and le a8 more matk (or our (enr of
dungers which it Wwould be more manly o eonlvont with an
r::;unrwﬂ thnt Key Aro serions mod it Be el in & serione

Now, If the above exfraot means anythl It

thut Eng! has wronged Ireland; that Ire-
land has yet musu'ﬂr in her own hands to avenge
these wrongs, and Lt ws we foar hor, 5o we will be,
and are justified tn boing, unjust towards her. |
may be wrnng,“hnt coming trom tho l!nnrhr this
kind of mant does, and aprung af It has from
more toan end so-calied liberal source, at one and
Lie same time, | look upon this doctrine @ more
Tutal to Irish trangaility shan sl she vaporings of
the Orange pariy. The writer of such an ardcle
Eu:t lo nis beart be s well-wisuer to irlsh discon.

gil

SPAIN.

Cooscciption  Trosbles=Attempted Dis=

tnrbance by Bourbon Agrentw.

MApkin, March 99, 1360,

The Cortes has been engagod on o bl ealling out
20,000 men a8 thin yeur's quota for the slanding
army, nnd it has beon discovorad that the principles
Involved 1 the aet have a deep intore it w all Spain,
In the ergent need of Lhe government foF men it bas
Leen compelled to wdopt e spesdicst courss Lo
obtain them, and that s by the odions mode
of conseription. If there 18 any  wystem  thor.
oughly detested by the masses 1t i@ that
of drawing soldiers by (ot Any impost but this one
of blood i endurable, and 1t was supposed to be oo
of the great results obtained by the revolution thst
It waa torever abiolished,  Spain musl have an army,
A men most be found one way or another to Al
It ranks, and it makes ot lttle difecence how
thoy are obtaimed,  The paople protest ageinst the
odloms Bfstem of consoription, #o unegual  and
un e bat the goveriamons says I moet be sonforced
this thoe; Bhat next year something better will be
aevised to lghten to burden, 16 18 e most dap-
gerons pollcy thit the government eonld wlopt, and
i I b carried out withont very Renoral distiri.
ances and outbreaks 1t will be strange anough,
The peoplo are bittecly opposed to 15, as 15 aatural,
and  Uhers wre  pot - wanung  potiticlans  of sl
partiow o incite tham o &0 RrmEl resistanee
to  thin  deiwested  outeage on heir porsonsl
rights, The ropublicans have beon exceodingly
aolive in promoting pablle weetings o ol
the towps of Spain o prolest aguinst e
Uhlood  tax,” amd by this means the people
are thoroughly awakened to the danger that threat-
ans them, and have done all In Lhalr pUWor BY means
of poiluons to the Corves against Lhe act to promote

The

W oxeoution, The powerful oppositionjorganissd

.

favarite rendezyous for o
Ustened to u few Speeches of young students, who
did not welgh thelr words when chey spoke Inss
the odlous coascripiion. Yet no exociement of s
serious charuoter wias occasloned by the y 1
bended orators who lalkea reslstance, revolubion
and | know not what all. The women formed in &
roceasion arter the s ceches were over, and, with
ers bearing the inscription of los s
marched up the principal streets of clty
and found their way to the FPalsoio de ios
Cortes, where the soverelgn represeutatives of
the nation sssem lar

d
tion, and many people 01t of pure on-
riosity joined the procession or accompanied it to
s8¢ whal was to be done by che matrons of Mudrid.
So it happened that sbout the front of the U::I-
b are

thers had g o large

the procession had dry pre,

clude 1A misslon,  With a directness of inlention
that ruther bothered the President of the Cortes, Lhe
womon sent word Into the Cortes that shey had ar-
rived in front of the Cortes and desired to enter, in
order to present petitions against the wet of con-
seription in_ person. Not doubting that thy re-
quest would be granted the head of the pro-
cession, with a  profuse ng?p% of bapnei
uscended the grand siweps e capitol
halted in front of the hoge bronze doors
thut are never opened excspt on grénl Stale ocon-
atond, A deputativn had Aeul in to the Presi -
dent to notily him and the Cortea of thelr presenco
wod to request permissision to enter en wassa,
Satior Rivero, with lttle tack and with a great deal
of feeling, sald that was not the way to uition the
Cortes; ciut shey could not enter, und that all had
bélter go home, The sove matrona did not
faney this kind of talk, and they returned to thele
friends, fseling that ttleﬁlnld @1 UNDeCERsArily
aggrieved and slighted. ving tried soft words on
the sovereign Cortes, the matrons with their noisy
male assistants adopted another courds, and n
to knock upon the grand old bronze doors, unti
they sounded like huge drums, The doors were nok
opened, nolwithsianding the thundering knocks they,
the mutrons, showerad uponthem. ‘I'hen the pwnfc
began Lo suy, *'We are soverglgn; why can't we en-
ter the Cortes? what kind of equality 18 tals?' &o.
There was un inereastng feeling against the Corles
for the shight, ns marufnd ad 1k, which 1t had put
upon them, At this Hme tne Nepa stipped in and
began to ndvise the crowd to jorce wisir way intoe
the Cortes, and if it did not prowise to abolish the
(ueintas, to turn out the whole lot of deputies, head
over heels, The excitement wis growing mors
general and the numbers of men who appearel on
the scene tor other motives than that of carloait
oecame suspiciously large. Meanwiale, the auibo
ties wore not ddle, A Amall detachment of volun-
Leers marchea down to the Calle de Plorida Blancs
and took position near the principal entrance for
Deputies,  The pollce werg soon on hand in
pretty  good force, bLut they dvd not sesm
0 pOYsEss ANy organization or have any leaders.
e Governor ol the provinee, the alcaldes ind
other oiflcers of elvil suthority wers presend, wildly
Hourishing thew gold-headed canes, emblems of au-
Uhority, anil urgiog tne people Lo disperse and not
et o tistarbance,

Geueral Prim ocdered all the regatar troops to ba
kept in their bacrscks, ready lor any emergency.
There was o great excitement in the Costes, and
many fenred thal 8 popular movement would up e
the whole instication,  Finaliy, in sis glooiny siate
of uneirs, three or four republican oravors sallied eut
of the Cortes and add d the 1 crowi
frowu the atops, assuring the people that every meina
would be adopted to prevent & coaseriplion, Lhat
thelr presence wad o menace to the Uortes, which
eould not be endured, and that they ougnt Lo quietly
(haperse and go home before the peace was broxen.
ihe great oajority of the crowd was well dispused
dand began to move off, bat thers were & coaple of
kuots of men, not more than thirty 1o each. led

ny  welldressed men, who were exceedingly
demonsiretive, ruslng the cry of “Let us
furce our way into the Cortes.”™ ‘Cue poople did nos

exhibit any inelinstion to follow: but the two bands
uniting made 8 vigorous efort to push ther way W
the ordinary entrance, They were met by the police
and all the moaglsteates, and o tremendous crowding
i pashing coniest began. No blows wers sirock,
it wogrent dess of very strong anguage was usod.
For ten or iveen minutes this contest went on, No
arresta woere made for gome thne; but foally the
ringleaders were singled out and  wrrested and seve-
ril carried off, Fortanately the great mass of the
crowd guve no assistance o hose tarbulent and
evil-minded , but rematued o the Calle St
Gerenimo and 1o frone of the Cortes, quiet and well
behmved., S0 the game wad defcated sod resulted
Ju wodlung. | Had the great mass of the peopla fol-
lowed bonind these agitators the sheer weight
of the crowd woald bave broken dowa  all
oppostbion, and pecnaps the Cortes would have
been dnvaded  aond  something  scrlous  done.
Foroumately, this  did  not  occur, and  the
event passed off  without damage 1w sy
one. It produced & sensaiion, at all events, boih -
side nnd catside the Costes, Tt was raiber eurious
to see all the purties of the Cortes armed with
musKets, but the Lime was exceptional. At night-
fall the crowd hid dispersed, though it was losred
that some outhreak might oceur, All the Natonsd
Guards were vraered under arms, the regular troops
were ield inreadiness, and tue streels were
by cavalry and guardia civil

The ringleaders in the distorbanee are known to
be (remis of the Bourbon cause, and they will ba
proceeded against for bresch of the pescs, ‘Tne
affalir clearly showa thut some of these days o wail
mtentioued crowd may be induced by deslgning
lraders to do sometliing which will occasion regros,
For this reason these popular demonsirations pac-
tiealariy In Madrd, where e Congress of toe na-
tion 5 10 seasion, are highly dangerous and wil
probably be stopped in the future, The Cortes cons
nol act freely if the members ar: o Tear of popuiar
violenes, Such s Atale of tupgs would not be
allowed anywihere, wmuch less la spain, o wedo hot
revolulouary tues,

AUSTRIA

The Nuangarian Elections=The Discwatent in
Roumunin and the Press=The Emporors
Trip sod Reeeption=FPress Prosocutlons to
Be Tried by Jury=lmportnut War Mensuros.

Vigxsa, March 41, 1860,

During the present month the Hangurianelecti ons
have been tuking place. Up to yeaterday aboat four-
seventha of the whole nuamber of 409 deputics had
been elected, The result gives 137 to the Deak pariy,
seventy to the moderate left and thirty-eight to the
extreme left. The moderate left has won 81X seats ona
balanoe of gccount, and the extrame Jeft, which was
only represented by twenty-three members in the st
Diet, has nirewdy won twelve seata. On the one
hand, therefore, she Deak party romatn masters of
the fleld, but they have altogother lost that two-
thurds majority in which they formerly rejoleod.
The adiitional strongth gained by the revolationary
party in thh Diet, the party, namely, which woald
break ap the Austro-ITanghrian empire entirely, n a
fact which the friends of the settlemont of 1887
cannot deny. Morcover, the Deak party loses mnany
of its ornaments.  Although most of the Minlatere
nave alrowdy been re-slected, the ministerial party
Lax wlrondy lost the following leaders: —Kerkapolyl
Faul Hnm{mu. Anton ] . Goorge Bartal and
Ceongery, sll doughty cham of the minsterul

arty who have L the electornl strife.
rmnlmmm’ in wure of his olection In Pesth, and
tiie able Minister of Edncation carried the day easily
in Ofen, bat Finance Minlster Lo bad & bard
fight for his seat at Presburg and only & hus oppo-
nent by some Ly votes, Daniel Iranyl, the friena
and protdge of Kossuth, has been returned for the
wwn of Funfkirchen (L o, Five Charahed), and it
hias been observed Lhat In the cathedral towns or
those towns which sre the seats of a bishop's or
arehbishop's see, the revolationary party have won
thewr greatest triumphs.  The Ronmans of Transyl-
vanin and the soutiesstern portion of Hangar

Dave refased Lo take kny part inthe slectoral conie

on grounds expiained by me in a former lotier,

The Woumains wre par srcellens e disconisntsd
nationality of Hongary, aq the Bohsmians arm of Wost
Ausiring nnd as the polltieal organs of the Intter ars
prosecuted out of existence by tho West Ausirian
govermment 80 1% appears are 1o be those of the
wormer by the Hnngarian ment. The sditor of
e Mwleratinnsa, one Alexender Roman by name,
wiin publishod in Pesth a political abeet In Hou-
man Longue, han boen segionced by o Pesth court of
Justice to one year's lmprisontuent and 600 Dorine
fne tur pubiishing w certdin pronenciamiento of n
caucus of Rouman politicians, called the Bassndort
pistiorm, In Hangary press offebees are tried by
Jury, but & Rouman editor has abont s much chance
belore & Pesth jury &8s an Irish ostlonslist edior
would nave before s London one,

Francls Joseph returnod to Vienna yestorday (rom
s Croatinn and lstrtan tour, e visited Flome,
Poln and Trieste, and ntrmrﬂmnmm the Austrinn
nnvy and the Austrian shipouilders, He also, i
Poi, withessed exporimentsa in gunnery on boaid @

onbing Laktery and exercives fo to o exploding

rally. In Flume ho spoke Hungarian specolies
wnid o the other two ports. mentioned above Itallan
ones. AL Finme Osman Pachia, the Governor of Bos-
nim, Came fo pay his respects o Franels J h and

Lo greet bim o the pame of the Suitan to LTV

Ueperal dells Bocos came to do-asimiar oresid 10

Che e of the King of lualy,

On the 10U the il pussed” ket yoar by the West
Austrinn Housa of Depucies, and passed whis yoar by
Uhis upper house, for introdooing teinls by 'iul'r in
Gasew of press prosecations recelived the roysl sanc

Hot  The clwss of porsons wiroum (6 will most dirsos



