
NEWJ/ORK CITY.
TBE C0VKT8.

wnt states btst.mt court-i* adciifialty.
ilkinl PrawldrM Wrooc Delivery of I'itIM.

totort Judge IUatchford.
U it>« United Htate* District Court In Admiralty

tke unit of Ktilopp seauiaa vh. The Steamship
lluunes Iim been deckled.
Tin* ww* a suit brouifiit by the Ubellaat to recover
row tffc owners of the steamship the value of a

quantify of cotton ablpped ou the vessM at Havannaband wrongly delivered at tins port to the firm of
Bennett, Van 1'elt k o.

'I'ue Court Holds that the proof* i>how that the
cotton was wrougiy deiiveroi through the frauds of
Qitbert 8. and Jarnen C. V iu IYK. a id the negligence
of those having charge of the delivery oi tbe cotton
from the Thames in not d"«< venug tbe*} frauds.
A decree Is therefore oMerv i tor the libelant,

awarding biui $«,wo, w.u. interest and costs.

i'kitto states obtmct cwst~!» bankruptcy.
An Involuntary Bankruptcy < n»o. Derision.

Before Judge match ford.
Tlie involuntary bankruptcy caw ol Henry A. Oartenaim other creditors ts. Henry E. Dtbblee, debtor,

came on for jury trial yesterday. Tlie jury found
that )>lt.4>lee bad, knowing him*elf to be insolvent,
suffered a portion of ins hhhcIh to lie seized by ttie
Bberiii, to tb<; detriment of many of his creditors,
aii'l j« violation of the pro-visicm ol the Bankruptry
act. The Court, on rendition of the verdict, reserved
judgment,

IN.TCn STATES CMMBSIOMMS' CO'JJT.
An Alleged Corgm ('une.
Before Commissioner Utit«.

TTu- VuUtui SUitea u.i. WlUel fY)\fugon..The defcudiuilIn this cube was a witness on the part of
Mciienry, convicted a few evenings a«<> of perjury,
In falsely swearing against Commissioner Rollins
and Deputy Commissioner llariaud. Mr. hatnuel N.
flKe, one of tbc principal witnesses la ibc i:h«o of
the i'iiited States vs. Rollins, now charges by aili iitvltthat tbe defendant, Ferguson, committed perjuryIn the Mciienry case, 'ibe Commissioner ueld
Mm lor trial in $l0,0u(t.

SUPREME CCUlY.CHAWBZBS.
Alli'itttl t'DDBpivary and Defainnlld ol' I'hnrnitn-r.-Jame*l'isk, Jr., iXulttfiico.'Itloiinu
to Vaeatr an Order of Arioitt.

Before Judge Cardoso.
Jinn** Fisk, Jr., vs. William m. whit?, C. 8. Bush-

neii, Loxiia u. Bristol ami Elih'i Spmvy..Tlie defendantsaro all non-residents of thin state, auil tue
defendant Bunhneil was arrested a short time since
sad held to bail in tlxts action in the sum of $20,000.
He gave the required ball, and is now ut liberty so
Mr as hi* person Is concerned, bat yesterday he
moved be tore this oourt to have the order 0: arrest
fwucd against him vacated. No complaint lias yet
been served in the action, and the motion was made
upon the affidavits upon which the order was
granted, and was opposed merely on the same
papers. Mr. Klsk wants relief of some sort; but, us
Uie complaint lias not been drawn, it does not aj»app'mwhat lie wunts in particular, but lie assumes,
at least, that the defendants have damaged Ills reputation.Tue defendant Kllhu Sperry, it wlil be reEDllectcd,some time since figured, together with

ih wile, Anna, us plaintiiVs In a suit brought against
the trie Kaiiway Company In the United States
Court an holders of sixty-four shares ol the iirelcrrel
and common .stock of the company. Tiiey claimed
that the road was lmpronerly managed. Ac., and
that by sacli mismanagement they were deprived of
aividemin winch wouid othenvbe have accrued 10
them, Ac.
The order ol arrest was issued on tho affidavits of

Geoige \V. Rust and Mortimer Hmith. 1 ho affidavit
of itUHt sets out that In April last ho went to Connecticut,by direction of the pialntliT and Jay Gould,
unon Information received, to ascertain from Haul
hpern and Ills Wife whether the action 111 whicli
they v. cre piulnilU'a was brought Ov i:.«m m good
faith and In tneir own interest; tliat Mperry and hi*
wife ari- belli (Hirsuus of upwards of bLxiv years of
aire; that Hperry stated to deponent that he had no
anil agamm tiie Krie Hallway Company, but that 0.
H. Ilu linell, W. M. White aud Loin* H. J'ristol had
ralleii upon hun iSporry) ami wile and had requested
fioiu them permission to uae tUelr stock in an action
th<y desired to bring against tnc Kric Hallway Company,stating iliat busbnell had had a diitlcuity with
JamcH link, Jr., in relation to the Union racldc I'allroad,and desired to bring a stilt agaiust tho Krie
Itaihvuy Company. Tltey aluo desired the right to
m>o tlx iiaim m of Mr. ami Mrs. Spcrry ax plaintiff's in
the action, and mated that they would Kiiaraniee
them againtit all loss bv the transaction; thai White
khonld nave the privilege of u-tins the stock for one
year and the right to buy It at any time before that
period hail expired, at par; but that any profit* accruingBiioiild be for the benellt of White. Hperry
fii»o furnished subsequently lo deponent a copy
«d the agreement made in pursuance of such
coinersaiion iietwcen IV. M. White, Anna Sperry
mid Klihn hperry, by which tho two bpenya agreed
that ihc t'aid White anouhl have the iibs 01 the stock
for twelve months, with the option to take the said
hare* al any tiuie within twelve mouths, paying

there, or $., auu that for the period or one >ear ironi
<iut« i Aiki ii M ihp.v wuulil not well or dlsuose o. said
lock except to said Wliite, Ac. Deponent further

aavs thai hpt-rry wo* greatly idarmed wiien Informed
that Mr. Gould wan ttbuui to bring an action ugaiun
them, and asked ileponeut if tlicio whs no whv in
whlcu tin* thing cotild be flxed; that deponent recommendedMtid Spernrto communicate with Jay
Uoiiid oa the tnbleci: tbat deponent Hiibsequciitly
U'legruphcd to said .sperry rroin New York, und reMlvedno answer (torn mm In relation to the matter;that About the ;>tl day ol May lasi deponent
heard that fperry was in New Y ork, aud upon cailIncon him with a view to obtain fun her informationHperry wm somewhat defiant in hU manner,
aid that he waa secured iisalnst ail loss or harm by

the agreement uiade. ami thai oaken Auie« and
Iiusbuell were Ills bickers, and tliat tacy were good
backers. Ilushnell Witnessed the agreement referredto, which was a power of attorney to DrMol
|a behalf ol White.
The affidavit of Mortimer Siulth set forth that he

was an employ# of the Erie Railway company sud
WM familiar with Us business and management,
and tnat the charge made m tire Mnerrr complaint
thai the defendants In tliat action. Klsk, Uouirt and
Latte, had "used the eiirnlnga of the company for
peculations and adventures foreign to the purposes

for which the company was formed, aud not authorisedby its charter," and tliat they were using smd
funds for their Individual benefit and proils, luul
irreally injured the said Line Uailway Company and
the said Fisk.

It was claimed, on behalf of the defendants, by
ax-Judge Emott, that the adorations were, in any
event, privileged, as being made in a regular Judicialproceeding, and that until the determination of
that suit this a>'tlon could not be brought, and the
rights aud relation* of all the parties mu-i oe continuedby the Instrument.the couiplamt in the
United States court.in which the charges were
Made. Thai action was brought f«>r the enforcementaud protection ol a substantial right, by a
Stockholder. If this agreement wers actually made,
be presumed It would not l>e denied that tin defendantsmust stand or fall oy n.
, It was claimed sntwiiMntlnlly by Messrs Stonghton
and He ward lu opposition thul this wan not a matterof privilege. The charges made in thai couiniatntthat the director* of* tT<e Erie Paliwav Companywere gtilliy of cmbezzlenieut or nusappropri*Lettwere not a necessary part or that couip alnt In
{be plalntlir* effort to protect his r.ghtelii relation
(o ilie payment of the Interest on lile stork, and tue
case wa» one of conspiracy, the object being to Injureibis plaintiffs reputation by making these
charges against him, under cover of legal proceeding*and to secure the publicai ion of the same in the
newspaiiers. U such s course were recognised It
would he .sr to urocele any uianto bring;i'i action
for the un.nri'cincni of a remedy aualnit n second
party, with the understanding lint t Ills ihtouu party
Mould i*j iMill with very leniently, while a thud

party more rcmo'dy connected. or not connect' d at
Oil with the second patty, niltrlit i>e charged with the
camnilHMioii of nil manner of crime*, uiki»i the pica
that it wan lit a Judicial proceeding and tnoivioie
privileged,

Mr. hruott had not replied at the adjournment of
oomiI, but will be heard tuw morning.

juptr.ioa couht.srtc:ti ttm
The Ill-hop lllvorri' ( ullollnii l<» I'uiiUli

.Mr. Ill <hi<|t for I'ont "'iipl.
lu fore Judge MeCuun.

Mfiiiioi* MAn/i >«, Xatlmttie! c. W'n/u'i'..ThU
celebrated old divorce «» «% which It will bo rememberedflgiired 10 exteu*iveiy in the court* about two
year* lice, was up iigmu yesterday on a motion to
mmtou the defendant, Mr. Hixiiop, for contempt of
court. in noglectlng and refmonu to pay inn alimony
decreed for the anpport of the plaintiff. The amount
«f alimonv w»« Died at llfty doiiais per monlii, and
|Jra. Bishop. In Iter affidavit, allege* thai lie haa
hoi paid her anylbtng during the i>a*t fifteen months,
flint she I* ID severe pecuniary si in it*, nnd deix-ndlacturnout wholly upon tuo klndneuof friend* for
fcnpport of heraelf and child, and Unit ho hus expandedlarge turn* of money In lilting det«ctives to
watch her. The defMliWot «>»eitn thai lie I* not
alMeiopar tier the .illn>'>tiy decreed, a* ho l« not
wonh anything pecuniarily; that ttie pia'ntlif im not
Kdueod to condition of poverty: lhat she had
Compelled him, by her extravagance, to go into
bankruptcy und that he ha* l>een atted for a board
bill Inc.ifrred by het amounting to upward* or |4iO.
'it« tlourt took ilia paper*, reserving declaim.

The l/iillii|iM llnbeiia Corpus ("use.
In rt K lAiainqton..Till* won n hnbens

corpus to have Moses K. I.udlngton. now Itnprlaoned
without ball on an Indictment for obtaining goodn
hy talae pretence*, admitted to ball. The charge in
M»a indictment is that ho represented himself to
have a stock of good* worth #jft,ooo in Chicago, when
)ie Itad not, ami that hi* indebtedness was but a note
01 M,'WO due hi* former partner January I. ldon.
WUI19 10 fOiUlt/ he owed 1(4,090 to him. In what art

NEW Y<
called "tlgnt" notes. Fits counwt stated that In
February, 18U8, lie had come to New York and purchasedabout $26,000 worth of good*. giviiiff
notes at one, two, throe and four months: that
the goods were delayed on their way to Chicago
three or loar weeks, until it watt nearly time to meet
the tlrel notes. That the Now York creditors then
went on to Cwcago and pressed Mr. Ludingion Into
bankruptcy. Toat he wax theu arrested by the
l'nlted Slates Marshal in Chicago and kidnapped
from his custody to New York. In New Vork he waa
arrested on a criminal proceeding out of the Stale
courts, tie waa discharged under tills by Judge
ilusseil, but meanwhile a <*ivU auit wan commenced,
and Ludington arrested la tlie hands of tho United
States Marshal and taken to Ludlow street Jail,
where he was detained for many months, t'ltimitidyhe was discharged by Judge Jones on Insolventproceedings. Here again he was arrested on a
new indictment and committed without batl.
Judge McCunn said lie considered such a commitmentin such a case contrary to the constitution.
Counsel proceeded to slate that they had appealed

to Judge Bedford to tlx the amount of "bail, and tie
had declined to do so.
Mr. Blunt claimed this made the case rw tidjiaUeata.
judge McCnnn said there could be no such thing

In habeas corpus matters such as this.
Alter some further discussion the Court took the

paters, reserving Uis decision.

SUPERIOR COMT.
Importnot Bank Halt.Opiuion of Judge

Mel'abu.
Before Judge McCunn.

trillntn W. Luwry and Robert J. Loierii Vf. Wit
itam H. Minna..This is an action in which a stockholderin the Northwestern Bank of Georgia wag

sued in the Superior Court of this city on a section
of the act incorporating the bank which provided
that wlthont any action against the stockholder his
private property should be bound by a judgement
against the bank, and that the Sheriff should levy
the execution against the bank on tiiat private propertyin satisfaction of judgement against the bank.

it was held.First, tnat this section Imposes no

personal liability on the stockholder which may be
made the ground of an action against him.
Seoonaly, that this seotiou is a mere regulation of

the romcdy, and has no iorce or effect beyond the
territory of Georgia.
And thirdly, that even though the section Imposes

a personal liability on the stockholder ii at the same
tliuc provides a remedy for enforcing that liability,
that the remedy so provided is exclusive, and the
stockholder cannot be pursued here in a form and by
an action different from that provided in the section.

OPINION.
Alter hearing argument In the case Judge McCunn

has rendered the following opinion:.
Notwithstanding the doubt suggested In Whltford

vs. i'auama Railroad Company, ii New York, 4t>0,
and in i'aticrson vs. Baker, 50 Harbour, 43'j, and the
positive dictum m Bullard vs. Hell, 1 Mason, S48;
i>tiftk ui uiu tiiiwu niam vn, i/uiiaiu, * L/ituuu, ui i.
I.aiie vs. Morris, 10 (ieorgla, 104, and Thornton vk.
l.auo, 11 ticonjia, 497.notwithstanding the adverse
opinions of these vciy respectable authorities, I shall
assume, oil the precedent ol ex part<>, Van Klper, 20
Wendell, Hie, that a statutory liability created by
tno positive law of a state is not necessarily restrictedin its operations to the territory of that State,
but, partaking ot the nature of a contract, la eillcaclouseverywhere 11 valid, according to the
lex loci contractus, and may be asserted
and enforced in any tribunal to the jurisdictionof which the delendant may be
ameuablo. Hut, laying this difficulty out of the ease,
I am unable to understand, alter the most attentive
examination, that the above recited section imposes
any personal liability whatever on the defemiaut.
On the contrary, it is manliest, as well front the expicasprovisions as from the general scope of the
section, thai its eifect is merely to bind (he property
of the defendant, ho as to subject it to execution on
a Judgment against the bank. And this construction,winch would obviously result from the phraseologyof the section, even in the absence of any
negative clause, is confirmed by the provision that
the property of the stockholder may be taken under
execution against the bank, without the necessity of
an action against him. We are not to a^umo
that these words are a needless and nugatory
pleonasm; we are to accept them in some
sense, aud if they mean anything they are
intended to preclude the Iniereuce of a liability on
the part of the stockholder to a personal action at
suit ot a creditor of the Corporation. No doubt the
qualification was inserted for the benefit of tho creditor,that he might be secured a more expeditious
remedy than by action against the Individual stockholder;but with its object we lia*'e no concern,
while its effect is to obviate an action against the
deleudant. The section, so far as It subject* the
si ockholdcr to any rc.ipon?ibliity for the corporate
debts, as well a' in oilier Important particulars, is
manifestly In derogation of the common law, una
by all authorities nnist lie restrained in its operationby a strict construction (1 rursons on Ooutracts,143|. Hence, whatever may l>e our speculative
opinion as totlie policy ol tliu Legislature in enn<:tlng
the section, we are not at liberty to extend its eirect
beyond lis literal terms, by enlarging ana aggravatingtlie liability of the stockholder: and if besides
ih° lieu imposed upon the property of the .nockholderby me provisions ol the section, we should so
Interpret it as to charge him with a personal lia-
binty, we suould ubfsct him to a burden from
wnich, under the words of the charter, lie is clearly
exempt. Nor because under cei l am conceivable
circumstances the reinertv of the creditor would be
illusory In the absence of a right of action against
the stockholder, Is It Incumbent upon tho courts of
I his Slats to snpplcineut and reiurorce the defective
legislation of a toman government. The argument
of inc-inventence should be addressed to the Legislatureof (ieoi'K'.a, to induce an amendment
or the stut'ite, and Is of no relevancy or
weight with a court whm-ie duty is simplyto declare its legitimate construction.
(Broom's Comm., p. M In uiy view, the legal constructionof the section in controversy is, that it
does not impose on the defendant a ilalAilty which
tnay be diw'o tlie ground of an action in pertonntn
against liim; but that it only charges and hinds his
property so as to subject it to execution la satisfactionor a judgment agafust the bank. The only effectof the statute is to bind the property or the Individualcorporator, and to bind It nob iwxto only.
I. r., by subjecting it to levy on on execution against
the c irporatiou. surelv, It is beyond the competency ,

or this court to expand so narrow and restricted a
liability Into an absolute personal responsibility ror
the debts of the bank, which inay be enforced any
and every wuero by action in pertonuin
aialnst the defendant. If it had been
the deign of the Legislature of Georgia
to elm ige the person us well as the
property of the stockholder they wbuid have
so provided, whereas, on the contrary, tliey huve
careiully ieslrl''lcd hlu liability to the hazard of en
execution against Ills properly, and liave In terms
negatived a right to redress ajjulust liliu by personal

I» id aciilAtif hint tin Q/«l Itn a rnlrw »I<m .Ia.

fondant conld be founded ou thii statute In the
courts of ocorgla. and o jnrliori he cannot be pnri*uo<lpsrsonaliy lit tlic tribunals of tlUa btale. The
(listtuulion between a personal liability capable of
enforcement by action in ixrsoiunn aud a mere
right of recourse against property which ran i»«
itjil/.ed oulr by it proceeding m rem in too obvloua
uu>l r.tiniiUi' to re<|iilre illustration. II any authority
were needed to establish that the latter liability
I* lusuflcient to sunpori an action It ini^lit hp
found lu Meian vs. Unke of Fiti .lame', i ,
Una. .* Pu)., US. Contemplating tho sccilon under
review, tn all It* purl* an I provision*, I see very <

plainly that It Is noihing else titan a mode of executionprescribed by tiie i.twUlauuv of Ueorgla. in its
term- the section Import* no other or larger opera-
tton. Assuming a jftdgmont already rendered
against the bank at suit of a corporate creditor, it
proceed* to designate in what maimer and by wtuit
meausihat Judgment shall be satisfied. And It is
extremely material U> ob-«rve that in prescribing
i hi* mode ot satisfaction. I lie phraseology of the sec-
tlo'u is couched, not as a concession or right to the
creditor, hut In tl.e styie of mandate to tue Sheriff,
"It shall be Clio duty," Ac. In a word, bv the
s'atute the l.eglsla ure of (ieorgla provided a
remedy only, nnd imposed on its own minis
t.'i l.il o nicer the duty of enforcing the remedy. Now,
such a statute In of no recognition or etrect beyond
tho termor of Hie state ensctiug it, and auy right
or obl,ffatrcin it may seeui to imply cannot lie made
the basis of action iu a foreign tribunal. A* a lien
upon property II Is inoperative beyon I the JurUdlc*
tton or the conn, story ou Conf. or I,aws. sections
.'..m, ,,ih. 647; lie Witt vs. Barrett, i Karb., .->4. It re-
IHICS PXCIU3IVCIV <rrr l"il i" " .MKIl'. rfii, Him
out«ide tlii> territory of Qeorgla in n mere
unllliy. Wtic.itoo, Inter. Un. i:iW; Stoiy on
tlie Cuufl. <>r Laws. section KM: t Kent's
Cumin., ft>9 (edition leeii); Hrown'a Comm., 4fl.
4-i; Westlaitc, Private Inter, Law, urt. 40,i; ii'.-m an.
i«Watrise v*. Pierce, 32 N. II., Tlti,s n.Hotmail.6 Ma»>n. IT'.'; Pickering vs. rule. 6 Verm., lu?.;
Dunn vs. Lippman, s CI. A I in. It. Rut apart
from nil I hi", iiml evcu though It Iw conceded to (lie
plalntltfh that ttie aartlon in dispute does impose a
ISuiiiltiy oil tli»- defendant, which, under circninniiure-, mlhiu found mi action in wmnam
RKrtitiit liiM there "till lematnsun Insuperable l»«r
tu their rei >vc .» in thin acti >ti «nd In tin* luminal.
Ii l« iiu ancient snd IncontrovcrtilHe principle of the
roinuum law in it wlieu aainlutc creates a rig'.il,
an I at the nanib time provides n remedy Tor the vmdlcalionof turn ricn'. 'he i>atty seeking to enfor e
the right Is restricted lo the statutory remedy,
ami lias no other redrew. Chancellor walworlll
tluia propounds the rule In Renwie.k vs. Moms. T
Kill, J."When n new right la given by the statute,
ami a remedy given f'»r the violation of It, the party
l-monlliied to tliia remedy." Ho Mi. Ju«ttcu Pron

on.In staifnrd va. Ingersoil, a mil, 40, nays:."If a
atatuic (rente a right which did imteMit ijePira, und
prcifflllii'n a remedy for the violation of it, that
remedy must be pursued." And Chief Justice
savage. In McKeon va. ('aforty, a Wend., 496:.

ilhoiit the aid of the statute no action at all won Id
lie; the statute remedy must therefore be pnrsiied.''
Lord Tenterden in Hochester vs llriilg< s, 1, M. .V A..
47:.''When an act create* hii o'dtgntion and enforces
the perforniume In a imrtieular manner, we take
it 1 o 1* a general rtlle tliat perlorntunoe cannot i»o
enforced in uny other manner." Lord Campbell, C.
J , in Couch vs. steel, an. and ill. 44:."In the
present case, it the statute hnd pre crP>ed a part1011larmode or recovery, undoubtedly that mode or recoveryo ily could he adopted." To the *anic etTr. t,
are the following cases:.liudley vs. Muliew, .1 N. v.
i<: liardtnan vm. Mrown, »w N. V.. 1 it; Smith va.
Lockwood. 11 liarlt., 2o.>; The Kastern Arch. CiviiiKinrvs. The tjit'en, 2 K.I., 4 HI.: The People vs.
Uzard, 4 Hill, Alvey ye. Uavrlss. A John,. r,t:

[)RK HERALD, THUKSDA1
Catkins vs. Baldwin, 4 Joli.s., w?: C<m;i DigMt,
actiou on statute C. Puiitn, on Mat. and t'nus.;
Construction tuitions wi, 0C«, w)7, i)waras
on Stat. fi'j7. tim- application or the rute
tuns expounded aiul illustrated is derisiveagainst the present a tion. u appears
tn the eompiaint that tu« Northwestern Batik of
Georgia la a corporation. At common law, and independentlyor any statute provision, the defendant,as a stockholder, is not liable, in his private
capacity, for the debts of tlie corporation. "Incorporatedcompanies," says Chancellor Kent, "though
constituted expressly lor the purposes or trade, are
not partnerships wuliiu the presumption or the law
or partnership, and the stockholders ar.i not personallyresponsible for the company's debts or engagements,and their property is affected only to (he
extent or their Interest in the company. To
render them personally liable requires an
express provision in the act or incorporation
(3 Comm., 26, An. and Aui, ot> Corporations,
as and n. 597, 602, and u. ola: l Parsons on font.,
143, Cray vs. Coffin, 9 Cusit., 190; Whitman vs. Cox,
13 Bhepley, Guskill vs. Dudley, Meto., 661;
Kricksen vs. Nesmith, 4 Alien, 22) L. C., 16 Gray:
Patterson vs. Baker, 50 Dart. Whatever right or
recourse may exist agaiust the defendant personallyfor the debts or tne bank is created by the sectlouor the charter recited in the complaint; but
the same section, at the same time, prescribes a particularremedy tor asserting (he right. The statute
that Imposes the liability provides a specific method
of enforcing it. The right and the remedy are
created together and are Inseparable, and the creditorcan reailzfi his right In no other
way than as prescribed by the statute. Put
the present action is not the form or
remedy provided by the statute; and indeedrrom its nature mat remedy is Incapable or cn-
rorceuieni or execution beyond the territory or the
State of Georgia. And this evidently wan the intentionof tlie i.egUlnture of (leorala, since tliey providedin tlie charter that none but citizens of Georgia
should subscribe lor or own stock in tlie bank.
ErlckMn vs. .N'emulth, It Oray, 221: a. C., -i Allen,
233, and Summer vs. Marcy, 3 w. and M., io«.
art explicitly In point. Haue.v vs. McLean, 12
Allen, 4W, Drink water vs. Portland Marine Company,18 Maine, '16, and Winter vs. Baker,
60 Bab., 432, If not direct authorities, yet establishand illustrate the principle on which this
decision hinges. The alternative and subordinate
ground on which, In argument, the plaintiff's counselattempted to substantiate the action, 1. r., that
tne notice on the bauk bill to the effect "that tiie
property of the stockholders was liable to the holdersof said bills" is clearly untenable. In the ttret
place the notice on the back of the bills purports,
in terms, to bind only the property of stockholders,
and conveys no Intimation- of a pergonal responsibility.Indeed, the notice strongly corroboratesthat construction of the charter which excludesthe inference ol a right or acitou against
the defendant, in the second place the notice emanatesirom the corporation, and the defendant, as
cashier, is not chargeable with the acts and declaration.)or Ills principal. And tluallyfhe endorsement
on the bills lias reference to the liability created and
defined by the charter or the ba ik, or which the
bill holder was presumed cognizant, and cannot be
construed as involving anv| greater liability than
is Imposed by the charter or assumed by the terms
of the endorsement. On these grounds the demurreris sustained and judgment must be entered
for the defendant with costs.

COURT 8F COMMON FLEAS.EQUITY BRANCH,
Important I>i'n«e Malt.

Before Judge Daly.
RoU-rts vs. Geis ami others..This action was

Drought by William R. Roberts, of Fenian notoriety,against Francis J. Geis and three others (a
ommittee appointed by the proposed incorporators

3f the Germanla Bank) to recover $10,000, the purchaseprice of a lease.
It seems that about the beginning of January last

.he defendants, In pursuit of a place of business for
heir bank, called upon Mr. Robert-', who offered to
ease nil premises, no. Bowery, or to sen nis
case tor (lie unexpired terra or three yearn and two
nontlw (including in tlie Hale a quantity or store
lxtures, &c.)> tor the aura of fcio.ooo. The
tefendants on a second Interview on tne same
lay agreed to purchase the lease ror the considerationof $10,000, and a contract in writing, dated
lanuary «, 18(19, which la now sought to be enforced,
wrus executed and delivered, the defendants pacing
t&,(HKi earnest and ngreelug to take title and pay
alaiKic, *9,600, on the 1st of March ensiling. L<«forethe execution of the contract the lease iu questionwas handed to the defendant Gets, w ho read
!ome of its provisions to his associates, which was
tho only knowledge either of the defendants had of
its contents. The lease contained restriction* as lo
Lhe nature of the hualue.-'s to bo carried on in the
premises, embracing the usual occupations included
in such covenants. Also a covenant that in case an
assignment or transfer should be made without the
eouseut in writing of the landlord or his legal representativesor assigns, he or they should have the right
of re-entry and lorfetture at their option. My the
terms of ihe contract the defendants were to take
the lease subjecr to all restrictions therein contained;
tint the plaintiff in express terms guaranteed the
possession of the premises and the lease ror the unexpiredterm. Evidence was introduced by Uie defendantsthat the plainMif expressly unseized Ills
rij;ht to sell tnc lease, ttud also that ilu2 defendants
could make desire 1 alterations to nothe premises
for the business or a bank, and mat no objectiou
would be made to their occupation for au.v legitimatebusiness. On behalf of the defendants It to as
siiowu that the present landlord notified the defendantDels that he would not consent to the transfer
of the le&so to thein; that be would ejoct
them if thev entered, and would not oouseut to
their mukiug altera'ion* of any kind. The
liuestlon in the case is whether by the terms of ttie
contract the deieudants are compelled to take the
paper which they have Inspected, subject to all its
conditions, paying Jio.ooo therefor, or whether by
tiv the terms oi the contract the plaintiff must first
noiaiti the landlord's consent and do every other act
necessary to ve.st in the defendants a valid lea^e and
the actual and hencrtdal possession ot the prein Imm
for the unexpired term, rue cane ih an exceedingly
nice one. In case the plaintiff succeeds the defeudintuwin t>e compelled to paj (10,000 for no equivaent,while, on the oilier hand, should he Uil he will
lose the value of the premises tor the interval.
Decision reserved. For the plaintiff, K. S. Van

Winkle ana 1'redericK Smyth: for the defendants, A.
P. A W. >1. Kirtlicis .aid Jacob A. t;io«s.

CGU1T CALENOAKS.THIS DAY.
Ml l'KElt t.'OlIHT.CHAMBCRS..Nos. 136, 175, lt-4.

SK', 2 U, 242. 2..!', 272, 278, 278, am.
-MaIIINK Col'HT.'faiAL Tkkm..Nos. OQM, mrj,

iO'iS, o3(J.

r err* imfxi-iuevvk.

Tiik WKATltBR..'The following record will show
the changes in the temperature for the i>ast twenty,
four hours, In companion with the corresponding
Jay lant >ear. as ludloatert l>y the thermometer at
lludnut's pharmacy, Hicham* building, Drowlway,
corner of Ann street:.

181.H, 1868. 1WW. 18C0.
a A. M 6" "<l 3 P. M 7rt "i>
ma vi rti *rr. r. I* M? >

D A. M 85 77 1» I*. M «» 70
IK M 70 7M 12 I*. M 00 69
Avernge temperature jcsrerdnv 73
Average temperature for rorrevpoadlngday iust
yeav M;t
Si'Dkkn Dkatn..Theodore Clarke, » colored man,

ivlio has i>eei) ill for some time past, died suddenly
renteraay at No. SM Baxter street. Coroner Kteuan
was uotilH'U to hold nn inquest on the body.
AWARDS* KOIt TI»K CHI Kl'H STKKET EXTENSION

rhe Comptroller ha* made arrangements to commenceImmediately the adjustment of the claims for
the awatdaol damages An the Church street rxtension,
IHiownicd..a man named Jeremiah Courell fe!l

sverboard at th« Toot of Twenty-fourth street. North
river, on Tuesday evening, and was drowned.
Search iw>inir made, the body was sutwennently
recovered aud Coroner Holilua uolilled to hold au
inquest.
Thf. Peni.tc Monitc..The city fhamtterlaln ye*turday|>ald to the Comptroller the ««in of |s,4i«

being the interest accruing on the pmdic moneys m
Ida hand* tlnrtuK 'he month of May. This makes tlie
amount paw inio (lie mii'i n'liii- ui<' t'ujinoenuin
commenced pjjiug over the tutercet aiiaont
9140,(MM.
A N«w Hostklrib..''Dennis," » woU known and

favorite former atia<he of Dtlmonleo-*. ha" opened
the hou*e No. ft Kaat Twelfth street and flirulahed It
In first class siyle iu> a restaurant and private hotel,
wbh rooms, *» ">'Uf or singly. (tennis h#« a ho«u of
friends amonu thr patrons uf t.i- former employers
and win i<e 111 fait lu the luanafmeiii v'hi* new
establishment.
aid for tim Patriot Oi'»a*s.."Cuba, Iter Past.

Prearnt ami Future," will be the subject of a lectureto be delivered thts evening by William Parsonl.st the Hrootclyn Athen-.rutn. In aid of the sick
nu wounded of the «;ui>nn patriot army. The entertainneat will' <» wider the auspices oi Hie < nban
I.adiRei.ef Association and a nmnbor of fnWeii
tintiifn will be atnoug tli»M«traclions.
Exhibition at grammar ncnuoi. No. .1*..There

was s largo attendance yesterday Afternoon at the
above school on the occasion of diplomas being
awarded to sixteen young lady graduates, aim iput
It to day. The exercises were well gone through,
and consisted of vocal tixlubtibm*. ri<citutl<iu» and
compositions. Addresses wore made by Messrs.
(liraid and UuaMI, and a vaiodlotory giv> u '»> one
of the class.
Kirk Marshal'* Report..The Pi re Marshal's

monthly report to the Hoard of Polleo shows that
duriug the month of May there were fifty-eight tires
ami fifteen false alarm* In this city, and ililrly-rwo
Are* in ftrookiyn. (»f (he Area in this ctiv tlmre
ware three in which the loss wa« over >5,000, one
In which the lo*« exceeded *M,ooo. o?ie in widen the
los-i execi dr i f.Vi.ooo and one In which Hie Iojs was
over 9 loo.coo. The total losses lit stock anJ buildlug*were t-fjs.ooo.
Tub Pout'k flu\nr»..'This Itonrd he'd a session

yesterday, wIhh m<raerou« Ju<iymiMi'a were. Riven In
ci»e* of cCTenee* committed l»» officer*. Thomfcs W.
Jo>tc, Koartetiii h pruolnct, Icruinaod hcliy, t*ixtl»
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prefir.st, and William Uawkinr, Forty-third precinct,
were diwinL-ii-ed from tUe force. Tim littler, it will be
reiuciiitxrcd, waa tried on Monday fur endeavoring to
force liih wav into a clti/.en'H house with an euij'ty
comn, inxnttJiitr the occupant* and denouncing one
of the lii"lieu, wKoin he arrested, as u buck-toothed
dog. Officer Corrougner.of the FlftecuUi precinct,
who was tried on the charge ol attempting to kidnapa littlefcrii'l, wu honorably Jctjuilteu. The other
bUMineis of the hesoion waa of a routine and anliuportantcharacter.
Excibb Tkiai.s.A session of the Board of Exclsc

waa held jesierdav, President Bosworth In tke
chair. Mr. Manlerre reported in favor of granting
021 new licenses in New York, 139 In Brooklyu and
three In Kicbuiond count/. Louis Wessemau, No. 79
Canal street, was charged with not being effectual/
closed on the 2&1 May. Sergeant Sandford, of the
Tenth precinct, being the complainant. Ucenae not
revoked. Frederick llausbalter, No. 219 Centre
street, selling liquor on tho 2-".d of May. A female,
whose husband is in the Habit of frequenting the

Slace, waa tne complaining witness. She saw her
usband drink and pay for a gm«s of lager a little

before nine o'clock iu the morning. J-loense revoked.
The owe of llobort Harrison, No. 67 Macdou^al
street, was adjourned for two weeks.

POLICE UVTIiLLitiOCR*

Hbcihvino Stoi.en Goods..Edward P. Keen, a

junk dealer dolnir business at No. 8T .lacksun street,
was arraigned before Justice Mansileid yesterday, at
Es«>*x Market Police Court, on a charge of receiving
poods, kuokIu? tiiein to l>e stolen. Mr. J. U.
Andrews, of 414 Water street, was the complainant,
and he staled that on the 22d of May throe sails
were stolen from the sieamsliip Florida, as she lay
in the Erie basin, Brooklyn. After searching for the
sails they were linally found in thtf prisoner's store.
Keen gave ball to appear for exauimai Ion.
Assaulted with a Hatchet..Ernest stalMnan.

of 119 Forsyth street, appeared before Justice Ledwith,at the Jefferson Market Police Court yesterday,
and accused Henry Schnltz, a fellow workman, of
striking him on Monday in the face with a hatchet.
It was hardly necessary to make many inquiries in
reference to the felonious assault being committed,
as complainant's face was terribly battered, one eye
beiug nearly closed and hts forehead, lace and
cheeks of manv bruises and lacerations. The out
rage was proven against Henry and he was committedto answer the charge at the Court of General
Sessions in default of $600 bail.
CiiAKtiB of Foiujbky..Thouian J. Rodcliffe was

yesterday arrest 3d and committed by Judge Hogau,
at the Tombs, to answer a charge of forgery. The
complainant, Ueorge C. Soren, broker at No. Hector
street, states that on the 10th of October, l«t)8, h«
cashed for the accused a draft for f 138 ao. purportingto l« drawn by McClune A llolden, of the Horns
UanK or Ulooinin^ton, III., on the National Park
Bank of this city to the order of Samuel Strauss, and
to have been certlfled by the Park IJank. Ascertainingthe draft to be a lorgery, a warrant wan issued
on the 16th of last January for the arrest of the accused,but his arrest was not acconiolished until
yesterday. The accused says that he obtained this
drait from a man named Allen, who has since been
arrested and sentenced Tour years to Slate Prison
for passing fraudulent cUccks.
Obtaining Money by Trick and Device..Mr.

William Ward, doing business as a wholesale meat
dealer at stand No. 412 West Washington Market,
appeared yesterday before Justice Manslield at Essex
Market Police Court, and preferred a charge of obtainingmoney by trick and device against a butcher
named Ellas Levy, From the statement, of the complainantIt appears that on the 2d or April Levy
went to him aud asked tor u loan of $ 800. Mr.

posed thai he should jfivo lum (Levy) a check ou his
bankers Tor tlio amount, dated Ufteen day* ahead,
promising before the expiration oi this time to send
Ward nufllcluut meat to amount to J'lm. Mr. Want
agreed to this, und gave Lew a chock Tor |300 on
the National hxclianue Bank, dated Recording to
agreement. Mr. Ward Bfcaics that since he gave
Levy the cheek bo ha-; nev.:r received ttie meat., and
that lie believes that It. was bis intention to dclraml
him. I.evy denies any such Intention, but gavo bail
to answer.
Tub "FniltNliPHlP" optub Pkkiod.reter Murphy

appeared berore Justice I.edwllh at the Jefferson
Mstket Police Court yesterduv ami made a complaintneaiu.-i au "old friena," John I'entony. who
lutd robbed him of $140. Murphy told his story in
this wise:.He was the anperinteudeut or the sine
Sing pa* works and had visited the city ou Tuesday
to transact important business. This he did wltji
an eye single to the importance or the duty, but
alter ills mind was disembarrassed with the object,
of hi3 Journey httlierward memory revived rccolloc
Hons of a pleasant nature.of the days when lie re
sided In 4,old New York".and. in the tiest of all possiblespirits, he determined to *t-ek Hie friends
of days Ions gone. He found them, and
It proved unfortunate that he dm, inasmuch
as li»' Jonrneyd hack to lh»* ea^ works of Snw fcwg,
"broke" Kinl in exceedingly bud uuuior. ihctir^t
place vl«ltcit by hliu in iinesi of tlio.ie to gratliy lil.-.
laudable desire was an aio Jio'.mo on Sixth aveuu<',
thence to otbcrx of like character, 111 one ol which
he met the accused, I'entuny. ".Iu*t the man I have
been looking for," exclaimed complainant. and fh' ii
the ol<1 Htorv WW told. Vhe uioeluijf proved, apparently,of Diuiual pleasure; ihej talked over the
times they lived together, >he "Kood old days," and
then started to see other !«<>ys of their younger jears.
On tlilM mission they passed a barber ch ip In We-t
Kortlnih *ireet, and Feter thouulit It best to git
"shaved.'' The procesii win conducted )»> two
artists; first by the pers>>» thai laiitcrcd tiliu and
made smooth his hardy cheek aud secondly by his
oid friend. netting np from his cliatr, l'eterwenttolds
pocket, took out the well nlled waller and, iiftcr
obtaining the sum of ten ccnu< to pay expense* incurred,laid it upon tne counter for a second, aud
In th.it second John "nlpiied" It uiid made the
qalckest time on r©.;jid up the street. He wa» im-
medtaiel.v followed by an excited crowd, as the
alarm was qnlckl.) iiiven, aud soon the intrUlve nas
Caught: but the pocKetbook aud $14o had taken
wtng^ and flown to i>im unknown. This wn» tho
aiib.itauce of complainant'* touching sturv, and he
concluded by litx It was loo bad a liiind
should rob linn." The accused, in his informal examination.said that he was iweni.v-<wo years 01
age. born in New Turk, lived m No. jv> We-' i'w>utj-ninthstreet, was a worker in Irou raillUK* ami
Dot guilty of the chaige. lie was committed to
answer, in default of 11,000 bail, at the Court of
iencral tSenaiom.

CttAltD CF HKALIH.

Hlli rlim tip t'onlrniliir Whliliii.slmii|hii>r of
t'rtlvi'K. llerMh In I bo He-scoe.All li«My »

Fubltn.
The regular weekly session of th» Hoard of Health

\rn* held yesterday. President oeorge II. MBcoin in

the clinlr. and a fall Hoard uroscut, with the exceptionof CotnuiiHsloiiT stunc. i
It was ordered that the street clowning contractor

tie Instructed to remove all tin li and garbage '>»

Thompson street that may have collected there In
conaeqaenot of the ReTenth Avenne itatlw.ir truck,
and that tfee company i»' ordered to remove ftU ob>
Btructious ihc> utay liave left upon ihe itri-et.
on motion or Mr. Mamerre, it iva* decided to

hold a meeting ot the Itoard of fc«t (unite* on the Mh
of Jnue. aud the Meoreury was in-iiinted to notify
the Major* ot New Vorls and Brooklyn of sttcli decision.
Mr. Manlerrc reported that the town- or Rye,

oswtnee, Cortland and ilrtenbtirg had not collected
the a«»«!-'J<i:uents of the lizard el KHUmftU.*.
The Hatmary Superintendent reported in favor of

the granting ot a permit u» .Me#*M. AlU-rior. lirother
to construct a tirm rlnidi abattoir on the North river,
foot of Forty-Orxt street. lor tlie (daughter of hog*
over the «ater, provided he compiles wlin ail tlie
ruien ol the Board in point ot sewerng* Ac. Mr.
Allerton statfrl that he proposed to have Hie worK
constructed within a veiir. i he Hoard took no action
ill the mutter, leaving H i«>r t!ii' forim-i* to pro- |cced with the v«it.

Tlie following letter w»« read from Mr. Henry
Burgh

Mrw Tour, Jnn* 1, !M.
Mr. i)K>k H. Lin oi.h,:

1)1 «* glK..I»II» nl Ihe m- -1 rtrartnna f ti'tna of ..'«'lberate
rrualty la dumb, <ie(en< elraa rrvMar- a ii that of blet«llug
calrra limply to grMIfy Hi* light of the ijoitrm m l while »«!
tng tbe fleuli of tlMM .uiluiai* It In not protended that t ilt
hldeoti* t rwn n«uwrjf tithe »afry of the rtHirtmtr.
or eren that vb« Kar ir of Iba rland la liiiprnret ibervhj; it
lita lt> origin In * vlliaiod fancy an.I a aoinl-lillollg eaprnr of
taaulon. Sha.t we linger liirn a 'leaf far to ti»e protui.gril
agony of th''»o ntlofltw ling o»lng< merely to n -'ij^» iMa if.
prareil iMf f Wgre II.e atvi WMibUlt/ .jlTrti I thi«»
riratureg by the Oinnm'it* it to bg tortured diy
alter dar by the knt!> of the butcher, who
In obedience to tliia genieleea ami cruel mandate ol faibion,
open* ilie rrtna and a la the in liti«ou H p ciinrnt ilowW Bowinglot "lr to fmalib an addlti nal /e»t t'i tbe iptMlIt* f It It
prudent to en iang*r the li nUh of »!ie citnrriliiltr b* a aya{ ii of *!%tifht«r. I ha.l Mmo«t raid mariler.wliKh ac)«n-e
ha* long ajo aair'e mrf l« i'ie fl»»!i nn.l tender* t lia'il<t«iu«na nn eitlcle of f«ml T Winnie anil honorable
butcher* have ea.led on mi an e*pic«- <1 then wlPini</.»f to
aid ittla aocMty In putting an ami to ibla abominable pre lir a,
anU I won reepentfullr aak f' Hi* .« lion of an « ion
tin' nrl ol tbi' 'Il'tja'tl" 11 a:ln it ar To. .'.a i,)|.iv»., hi.

1 have tlx honor to be yntr obedient »eri *n'
HRMKY RKRIttt.

The communication of the prcr-idon*iu© s<« ietjr
for tiic Prevention of Cruelty to AnltuaN ww referred10 the sanitary Committee, and the Hoard adjourneduntil uctt Wednesday.

POST Of; ICE APPOINT
General r. II. Jonea. Poet mauler. nag nia<'o I'm

following appointmem a of mperinteudctit* of »tutiniia,to iro lino eiTwt Immediately:.Station .\,
Edward Hillock, reappointeil; «ta!lott II. K. Aetheroil,*ic« llcnry L. l>extor; Htatttm 0, (ttwell A.
po lge. vice Wliitnm A. Sytna; autloa l>. w UUain A.
Heed, renppolntetl; mailon K. Ku«one Snalleyel, vloc
0. T. AVlillnmson; stntlon K, Thomas 4. Kelly, vhe
John W. Uraily; etatlou «;, ft. T. Morgan, \icew. K.
M«;l'ononfi\i: «i tihin II. J«ro'i 1. Vnn wlnlcle- vlee
Michwi'l liallotun; ftHUnn I., Wilii.tin K. I'aUor.rvai>|iolntc<l;statlo'i o, Theotlore Karner, v;ioe I) I.
Rohlilni. A namher of OMiiera havi received llielr
Ciiinnil-^iona, ntnl ni-e itwaiting oinflrniall m i»y the
nie<'lral hoard Ufore *noiu Ihej aro U> htj examined.

J SHEET.
THE TWENTY-1 (1(R0 DTftn;r RU'.KOAI).

Hale of ihr Frnacblwe.M»y*r llatl ma an

Aacilonrei*. Fink, Jr., I)«« Not Become n

PuckaKr.
Iu the (inveruor'H room, in tbe City Hail, yeatcrday

at noon, there wkh aM>einbled »» unumial crowd of
moneyed men, party leaders, railroad people, auiaii
politician*, ''repeaterj" and others to "iMUWi" at the
sale of the tranchtse lor the Twenty-third street
Kallroad. The moneyed men. that in men who are
engaged In purely commercial pursuits, were far in
the minority: tne party leaders were lew, ol courne,
an ihtre are but a lew: the railroad men were also
low, Uie small politicians were inany, the "repeat-

'

Iu" wAIIA...1 >kik .. t I. n ».i imiivt Ullit

geiajUemen of the press a:»i a lew other gentlemen
who C»jrae through curiosity to look on. Consplcuouhaiucnj those present weic the commissioners of
the Hinkinff .Fund. under whose directions tlie sale
wax Held, continuing the Mayor, A. Oukej Hall; the

Comptroller, if. fi- Connolly; the Heoonier,
John K. llackctt, Cihir..i»n of the Kiuuuee Committenof the Board of AfrttfiSen, John Moore, and the
Chalrniau of the Finance Committee oi the Hoard of
Assistant Aldermen, Peter CulViu. The irrepressibleImpresario, Kisk., Jr., wa." 0,1 haud, among
other "solid" meu, who, iu accordance with A^.seuiblyinauCampbell's suggestion, alwa/.* 'V° 10 t,le
front." Ti>c lnvincib>e Twceti was also present,
lookinst, no doubt, to And the men who wou."^ be
successful lxi obtaining permission to place obstruct j
tions in a street ami whom the street Department
could not worry. Deputy Chamberlain Hugh smith
Iiafl an oyeopen for the man or many men who mould
pour a drop or two Into the city treasure. George
llooine wits nrouHil seeiug that nobody stood on

more than one chair at a time and that the furniture
was as well cared for us such a congregation could
be expeeted to care for it. 1

Soon had pawed. A large number of the small
politicians and their friends were examining with
Interest the painting of the "Return of the Sixty
ninth Peglinent," others wore view ing the historical
relics and paintings in the room; Mule, Jr., was. quietlyadmiring his patent leather snoes; Mr. Dikcman,
Secretary of the Sinking h'und Commit loners, was

standing In most ministerial style, with benignity
beaming through his golden ca»ed spectacles and
everybody was wondering why the sale 01<1 not begin.when Mayor Hall mounted one of tiie chairs in
which some member of the Urst United Convresssat.
The elevation of tne Mayor was lie signal for a
rush lor places (not the lirst time, bv the way;
but in (He present instance the placid sought
were not ollli-e.v. .Mayor nail ad/iistud his eye k.ubsob
a little more Urmly, brushed a siiluing lock up from
tit* forehead, put out hotli arms ho that his uob'iy
sleeve button* came well hi sltfhf., tUeit worked bis
mustache ouce or twice and said:.
"Oentlemen, the Commissioners have waited allift'e

over tlie time to allow tlie pilgrims to llie City Hall
Mecca an opportunity to bid ou this radroad frauclime.The Commissioners ot the Sinking fund had
held an adjourned meeting and determined to liave
the Hale here in the Governor's room, arid in pursuance01 Uie notice published we are here. Von have
all read the notice, I presume, or else you would not
l»c here. The Governor's room, by the way, is a most <

appropriate place iu which to liave this sale, inasluurlias it was owing to tiie peculiar, nud, 1 uukv
add, the legal and constittioual, view* oi the tiovernorot tills .state that the franchise in to bu disposed
of in this way."
Tne Jrfayor then read the call published by the

Comuilssionors ami a copy ol the leruis and agreementupon whicii the sate wan made, as follows:.
tickmb of tiir »At.r.

Klr'l.Tbe pcrtou or |>«ra mi or corporation wh"»e hid
klmll lii to*i on «ueb »iUo idiad, within Com month* fro.u
tbc day ol thu sale, iiiiiah aud O'mpiwto itaid road :iud e }uip
lbs anititf with ibe rc<i>itxito iwmberof earn and liorne*; bill
Dliould be orthoy be restrained or prevented, by any Icfcul
proe diiiRs whteh are not eollustv from cnntitritcttng and
completing tiio rune, the tlinc during which in y «< » t reitmlnfittinali not be Ortia»<t ortak -n 10 be piil of ihe lime
within wliliih llie ..i.ii'* Ik to be oomploted. s-iia party or
pardeA ettall nv<.oute ii homi In *um or it500t(Kl6. in nvo
i;oo.i an n'lib lent nirctK'H, to be approved by the *a! i eomW»slonert,conditions for the completion anil eijiilpni.m of
llie iiaid raiiroad, ilmvn pruvfcied, mbjci't 10 liie conditions
and with tiie aiulionty .m follows:
beconu -nam raiir«<.o snail ne consiruciro uii iue iuuii

approved plan fur the construction « !' cky railro«»us and wltii
the/Mil now used upon the strict railroads fu i'hi'aiclphia,
cominonly ciljed Philadelphia rail, .ml shall bu run us <,fteii
ih tiae convenience of passenger* may rcitiiro, and sha be

» ubject to inch reasonable rule* and reflations In ies;»ect
tbvreto a* the tiommoii roam II of the ciiv of New York may
from time to time bv ordinance prescribe, and the #at party
or corporation will bo authorized by la w to char^** the warn*4
rate ol i are for the conveyance «»i passengers on said railload.-vh in cmw ch irg*l by other city railroads In said city.
Third.In the coustrurtioii, operation or use of uch railroadupon the route above uealgnated, sboul s»»( h person or

corporation lt?ern it ucceaaarv or prop®* to run upon. Inter-
sect Oi* use any portion of other railroad track* n »w laid upon
tlie said strc« i above named, he or they an*. authoiised by tin*
stomsaid act to run upon, lutotsect and iUf ta* trnire: anil
In case they cannot a.rc« wl b the owner or ow ners therein
rcspeetlng the compensation or payment to be im -te re
for. then tue amount of such eomi en* at loo or payment i'ltll
be asoertalned and determined in the manner provl-led t»y jsubdivision sis of the tv, nty*ti,;hto m otion of the net
ntkiud ,:An act to authorize tlie formation oi Kai

road Corporations. ami to regulate the same," p»saed
April y. 1M0. And should any teal estate or lut*r"<utiiTt-iu t>« required for the imrpo«e oj constructing
iti railroad a* a^ove «p<vlfl«d ««nl authorized, for e/hlcn
the nld person oi corporation gbsH be wnlMt te sgrsn wtta
the own** or ownum for the use or purchase tb< reof, they
m*y acquire the right to use or tit *e to tue lauin in the mannerspecified in the fourteenth, fifteenth. suu-*mh, seventfilib, eigbte*itb, nineteenth* twtntte b « 1 twentj M
so t!oti«i of said act of April 2, l&iO, except tiiut in any 01 the

I too**. Iln^ ior any of tlie purposes autbori/e by said set.
t snail not be i toe ->a»> that the petition to the
Huprcme <-ourt shsil make any a legation of or
reference to any incorporation, capita! sf*^, surveysor inai*, or of the tiling of any certificate
of location. Hut in a'I eases ths use of said
*tiee« for the purpose ot said railroad ae aitborire.1 bv said
a«;t, shall tie consider* 1 a public use, cousisteut with the
tines tor which the Mayor, AMermeu an«l t*ommonalty of
Said city hold said tlreeC XhoHiiii^ in the said act contain* I
siiull anthori/e or mMow the ailtteoce of mor* than two
tracks I* any part «u taiu street.
Pourtb -Toe fje^islstui-e reserves the rl!;htt" alter, amend

or »rpeal ths act giving the authority to construct and o,>e
rate sueb ralb oad.

FjfUt- On payment into the flly Treasury of the amonnt
of the said bid, and on th* execution and approval of tb*
said (Kind, and thee ireeutlnu of an a|tre?ment to perform the

Itttai Hti stlools loi Im eta e*| rsssc I t' « .»

miwiom s will ueTlver to the p.uty or parties entlt'ed lo the
same as aiorcsaid a «ertiOcaie that he or they are entitled to
tucb crant.
bittn The eomniHsioo -rs reserve tb#1 right to reject any

iiiU ss being m»«ic fraudulently or collusiveiy.
A' Ulil M r.N 'l. |

First That the said party o! the second psrt wili, within
four months, nnlsh and complete nai l r>;ti throughout its
entire l< nu«h. along Twenty4hlrd street, Id the city of New
York, from the North rl/er to the bam liver, and will e pilp
the same with ths n -i'-Uita muuner ot cars an liomi, pro-
vtded, however, that if be should be restrained or prnvcnted
by any leijot proeeeUluri us aforesaid irom oonttru'diug and
«v Oip'.etlog the stoir*, the tirnt dm lug whleli lie lj no r* straine<l
shall In ned su ts e ptfi ti.c tone vthin
wincn the same is to oo rom^ eted. ^ i |

K« ond -That aa'd road imaIj be constructed witb a double
track frooi the Kait to the north iver, an I that no otherjrall
tta ksshall i>e used or <n sny wsy occupied by the part*
hereto of the second p u ioi b! agects except sueb s be Is
ambcrlxed by tbs law nnd«*r wulrti this sale ts made to lay
down,«onstruet or taa'* pon«essi iu ot. I 4

The Mayor llieu anKed tlie bid* of tlitvsc prenettt for
th« vwry vala«i>lc iruiicbirc. remurklnK Hint lie w«» !
nm giiiaa' io pruMC ilic arUi-le wiik-h wm iii> for «a;e. [
but woulil nturely «ct n« rricr. ami would <t,v out ut>
loug n« tit" buls caiae. uml still wooKt cry Ioiik us
iue cry wft# still rlie.v cotae. und would not <i'«se
err lag out until i)km cntne to a ctnud still. A feri-
tlruiHti piesoui no * <'il wliut motive power was to be
iiso«J. Anoilier what th»> widiti of ttic Kiiajro wa« to
bo. Minor Mall nai lie wm not po*t«d on gua«{tutt-
but. would cuiirtoe iliat trlMtever prtTtlettvs were
ronferred by I lie irt would go with the francWw.
and for a lull eApUiuutlou of the act he referred
every iiiuu lo III* own lawyer.not the Iwolt, bui tlie
iiihb who should know wh.it wan in the boon. ATier
a little furtfr r <iiusilonlnn and repartee ti«t«e'.'ii
panics present aud the auctioneer (» « ten*.

I'llK NAI.H COU«K*< KS.
Jnmei» PHk, Jr.. opened wnti n i>ul of ts.ot*» Immediatelyutanr were on tiptoe to get a |tood view

o4 the railroadtloo, ml it *»* rumored uti cisk
wantv 1 tin- road an<l would iinl down nil oppo*it|on.
Ten thoutatul dollar* was cried bf two or three mi
o&ce, mmie evidently minkinc i !>at lie .to nw a
nolilc deed fvr the city in running up Mr. Klik'n iitd,
n* It wax evident Mr. Fink was bound lo have It.
Kift«ftu ihouwiind dollar* somebody fl*c. Allere«on
Kl-k. He tuke* tire and *a>* ®Jo,oOO. Mien come*
ti'i.oon by two or three, who gaz«' again on rlie i.ne
bird, 'thirty thousand dollar* by another. All eve*
ac.uu on rink. He coolly «uivki"» tin inou.iacue,
glance* attain Hi hi* i>ui>mt lealh«'i*. but aim
nothing. t»li Lord. «w.>« one man, njippoM! it iio.iKl
be knocked down to me. 1
"thirty thousand dollar*." My* tiw auctioneer;<r.>

t#m, "lor the railroad; no irou-elad oatii nece»<ary.''
"Thirty-tire,*'e*me *iowly from a bidder. At HiH it
Uunie for a white. Tttc auctioneer *»/ »/ 'em rejiratiui;thirty-lire, thirty-flvc thirt* live thousand. li
can't be aalil to lie trolng a* I Do road In noi built
jet.'' Thirty-aix. Nothing moi'ti from Fi»k: all
eve* nrr on him, he slowly look* up, then nods to
>{i. HalL '(iiat nod meant "Ave thousand beit»r."
'I licti the tiM iliw <ti u^/le l alotu at a one 'hoti«aJd
dollar laiao each bid. Mr. rut diluting n ;«4*,i >">.
f.vi.oOO, )ivI.O ki, $:>«,<»>'», fOO.'OO, f&'.noo, |e.*>,(XM and
t«*,ooo. Some one or two other* dolni' ihe oppoong
bidding. ainl tlio real of Ihe crowd wai.iimg me tiii,
but »ii seeming conlldcnt that Mr. t'Uk would have
ih-> last it. lint alter uon he *ai<i no more. i'h»
contest within lelt tietwecu two gendtmeu, m rt< I \
tliey nm the (ikui h aloiitf ulforiiuti'b until tr»« jr t
reii'iiel Wuerriiiion Mr. auctioneer /» »» n
lrio rtt ..»Tki<; . >e\cul) Klx: the itkh! n'«l tint* of »

wvfiilv-MX: I'll) ki.h to if batik uvrmn /
paiiTotic era." r

thr rii.r rnoiiiib??en | n
between Mi«? Kline i>io iiiiiiviiiiuiis. iM< li one In turn 11
seeing iUc elder anl goitiir out' i.eiter uii'il tliev trot
up lo #hm'.(km. This umI whs greeted with laughter K
mii'i nppiu iie. "HotiigH one hundred iiioumiuI «Jo|. I
larx. niniii the Hopiiuwo of tne niiectators,'' <|itoth the »

luagtsterui knight of th« hamnor. Hie alternation t
wa* continued "one i>«»ii«-r" cach liiil, bus from n
$iIt |UIIM""I tnf im.noo; flien H'.l.nw. iisa.wo. li
f 12(1,11'III. "DotlblO tlOCK. switches Ull'l tllinoill*,' V
hHld Mr. AUetloneer l»'<> Then f liki.OQO, s
|| te.fKW, $l.'H .in*. |IU7,0UU. find ho on Ull to (lt">.0,Ni, u
when somebody frie.l, "Five litiinlrcl." "Kive iiun- v
ilri''l thousands" r«k-> the seller, "So, no: one c
forty-Ave, live Hundred." To get even Willi thin
«»ro;ik I Ho other j>wriy s.iys *i «»,*>., ttt whMi t
the crowd lailghod aud npiihinilfd. Then <

«w.i> Rl r»l fl "in the Otht'i mi n.i #147, iyn; t
leu imluncM Willi ^I4H,s(XV in^iT v'iirti \

«whereupon itfT. liall *.\ci»we,t |i

5
*7 ~ " ". ..

"Won't aumobody. Just for euphony ealce, pivo me
one hundred and flfly?" "Oh, you lunoy man,'*
fcaya somebody lu the rootu; "for your sake you
ought to get It." TlK'ii came "Ous hundred and fifty
thousand," which greek*! with loud applanae,
ami at which the franchise wua Knocked down tu
Mr. Sydney A. i toman, oi ooi West fourteenth
stie't.
The Mayor, having descended from his congreatlonalelevator, announced that Mr. \eotuan named

ao hin ouretles Ccor^'o l.aw aou JoUn Kerr. Thirt
announcement was greeted with a loud smile an4
several ejaculations to the effect that ir w;w "easji
to kuow who will run that road." Mr.. YeomaQ
having riigucu 1 lie neceaaary pauern, ami the crowd
having indulged lu another survey of the room*, all
departed and the City llall assumed Its wonted appearance.

BUi.RU OF LDI CATiOS.

Heroud Kegular Hertlug of tbo New Hoard.1
tluruiu.-* Iroui Ike Mluorlty.VaiwiwuiM in
the Hciionln.
The new Hoard of Education held Itn accond ream-

lar meeting last evening, with the oresideut, Mr. K.
L. Larremore, in the chair. Mr. Peter Cooper occupieda seat at the right ot tue president. After tha
roll had l>eeu called and all the uiemtHTs were found
to be In their place* the minute* ot thu last meeting
were read and the question of approval
put to the Board. Mr. Wool stood up,
leaned out over his seat, and, balancing
his golden-rimmed eye-glasses between the thnmb
and foreflnger of nig right hand, while he stroked
his snowy Ikm.iyI with the left hand, a-ted if it waa
neo'bnary that he should rote on the apptovat oX the
Venules, a if it was he waited to expiam ins vote.
lW pusinexs was done so quietly at the previous
meeting he said. he could not keep truck of it, and
he then wtNit on to Mute that he did not hilly naileritandthe <joi?miltiee« us announced at the last
meeting. The m/juitea were approved, after which
Mr. Wood rose to a qu ration of privilege, and then
ivent on lo explain that he thought the law creating
lie Board meant that the inin^Jlty should i>e represented,but that in looking over Nie list of commit:eebhe found that tliere was no ehalriisausDip ou any
>! the coinuuuees awarded to the mmiVJty. They
:iad a representation on every committee, &ui he
hought tlit > ought to have some of the chairmanship*.He had been studying up his vulgar fractions,
;tnd he found that the minority was entitled to
J 9-12 of the chairmanships and the majority to
5 3-12. A generous majority woald tylve them lour
of the chali'uiiiUHiiips, but they would be satisfied
with three, and he therefore moved that the committeesbe reconstructed in such a way that the
rights of the minority would be respectcd. The motionwas seconded by Mr. Sands, and on tho vo.e
being taken decided lost. Tue motion was made to
reconsider the vote, which was also lo.it.a standing
vote showing a strictly jiarty difference. A large
or communication* Iroui various local ooards in regardto excusing teacher* or tor couiirniutiou of
appointees, or /or authority to go 011 with soma
work, wad disposed of by reference to me appropriatecommittee*.
Commissioner Bell, from the Finance Committee,

reported that t.ia agjrrefr.ite amount of requisitions
made on the school fund for the .year vrsia $1,060,000,
winch. wiiii the balance of moneys with the Chamscrluin<>u the 1st aay of January last o\ er the warrantsdruwn in .exclusive of Hie sum ot <i7,5eo
withheld by the bant on the forced cheelc.li'W.SM,
fives the amoum available to date to meet the paymentsrequired of 91,186,362; that the amount ot
uurraut* drawn to the 1st ln-tai.t Ince ihe 1st of
January is fi,]l.i,&40, leaviuga balance to ,.ieet other
l>a>nieiits oi only tnat the amount required
tor all purpos ea lor the month oi Jane v. , be about
laao.tjoo. the report concludes with tu.- 'istuil rc;;oiuttoildirecting the t'ompiroUer to place tho -uin of
»j6U,000 to iif .redit oi ihe Board, 'ili ,.p'>r; ura*
adopted, a^ wa» also the following reion iruui the
Auditing Committee:.

if r**ktpti*.

May J, I**", i. balance wiiiiCity Chamber):'::]. *co,oo7
Depomteu hiupc by Comptroller .tiw.oLiO

Total *349,007
FAVJitNfK.

Warrants outstanding $llt*,l00
SU.l oulfcUludluK. 09.444

Paid »60,«fiS
Warrant* 'Irawn from May i, to May *J8 i339,804
u uiiuuis outstanding

Vaid $254,397
Total payments |3a;.!,8UJ

Balance to credit ol Hoard So, 114
ComuiUaaloner ftuvrii presented a ras'>mtion directingUnit uo tiiiin tor extra work on any contract

hi aiiy or tin- 1 ckoob *Ua:l be paid by tiio Hoard,
unless tUu c\ira work hliall llrnt have been miReturnedby Hit- uourd. and directing tlio clci < to noitly
tUe various local boards to tliat uiTcct. Tno resolu.
lion wa« adopt?]. Mr. ri'iijtli ottered u'loUicr rtco
lution, whtcn was alto adopted, direetfwr tiiet'oirKutici.on Scnoolbooks anu Hygienics to inquire into
tiie method aii'i apparatus for Ina.inj; tue mliooiu,
and to report to Hit* Hoard the result of tiie inquiry.
CoiniuK-'iomr IHuyba, from tlie special committoesUlilHtinti n r#i li.ilk i I'.'f.i111 (rn* iUf <>unnn.l.

men! t» tb" Naval Arudemy from Use iN.vcutli Conlaosstona.district, in accordance with the propositionof Congressman Calkins. reported Hiui lienrjf
Muriel!, Horn Grammar .School .no. W, had itemed
the appointmen:, aud he further reported that tho
committee sngireitt that a vote of rhanice Ik; tendered
'Ji. CttUtus. i ue report, w.w u'iopa-u.
A resolution wjh udapted directing the l'lnance

Committee to Inquire into tlie various departm uta
tinier the Boar<i and to make »uch engager as may
>e deeded expedient.
coiiiuii&tiouer .>ands preaeutcd a petition from

Samuel sturgeon, complaining of the action of ibe
Doai't of tru.-ieea of the Twenty-Orat ward in removinglilin from the position oi Janitor of (.rammar
Senool No. 4rf. Accompanying km a protest, signed
by a ntiuilier of citizens, resident* of the ward, protestingagmnat the anion of the trustees us uncalled
lor and unprecedented. m« papers were referred
to the Committee on Buli'lin..*.
Conimisaion'.T *<ro*s offered the following preamble

aud resolution*:.
Where** tli* ofheer having rbarg* of the department of

varcluatiou, uu'trr the Loard of Uealib, liai uia 'e inquiries
whether, In view of the pmcal prevalence of aiua.lpox In
the ctij *11(1 tw i»n»IWe Increaae, the Hoard of Kdtcalion
would uot conaeat to fat H*te tlte rtaalLg of the ptibUa
prhool* by the Ir.eprciore of th'- Board of llsalth for tbc pnrl<oaeo'' aacerfainia| tb* stale af vaccination among the
pnplla anil of |>erf"~mliig racclnaUou In lha cane ol neoea»Uy;therefore, be H

Keeolved, That the principal* of all the primary and grainuiaiachoola ure hereby referred to ae.-tion 42 or tit* liyjatvs
tin |>aje 81 of tbe Manual of lxC, and admonlebod to adhere
trlctly to the injiinsUon* therein coutaluad n-gardlng vaccinationand
Keiolved, /hat tbe Hoard of Health la moat reape^itlnllf

re<iue«ted tolnairucl u« visiting maptutora, In aace; taming
lha ataf of vaccination aiuoug tbc pupil* oi toe achoola, to
proceed >vlth nil due delicacy towarda teacher* and pupile,
ind to force no vaccination at ilia aald achoola without the
tonaeut of fh* tr i-ieea, ti.a tcachera an l the paienta.
Haanlred. That we earnaatl.v admc.nlah all parent* aa to tba

racoinatloii of their children to lonpltoliiy eotillda la tha
Board of HetCth aud Iti vaccinating phva claaa, aa wa
ire folly convinced that tbe vaccine matter mtl la aelecte<i
nrllb the mo*t ac" ptiloat regard for the hea th of tha re

feutlveIndividual* from wnlcb audi n attar la taken, and
It la, therefore, in tbe mtereat of parents and to th* benefit of
ibeur children to asalat to tha utiuoai the officer* In tba performanceof tuelr duties.
The preamble anil resolutions were a touted, after

which commissioner Wood, taking a similar posit.on
b* iK'iote mauled to, but holding a copy of the
Manual open in iiM right band and pressing It bard
»u'i tint with lit* tliiff th of the left band > tiaened,
vioun (ucoiiiik, requiring the Superintendent lo reporttne condition of the nchools, frr&de* ol ncholartiilp,Ac. The President Informed lilm tu.u the superintendentwould probably to ready to report at
[lie next ujeetiu*. Mr. Wood a»K»d If there vu
inythlny in the resolution giving the Superintendentinfraction* how to report. The
lYeaident mated that tlie Superintendent underiUmhIlilt liu-unoa* perfectly, and would, 110 doubt,
-eport in a aatMTactory manner. Mr. v\o«xl asked,
But now r Is it by percent .tiro* or by words 1 I

ivunt It i>* wor«l» and uot bv figure*." He then
went on Mixing up figure* and words and figures or
word* or speech until lie obtained a i>erf<\'t aiience
rutn all present.a silence of a«tonl«iinient a* to
what he wa# driving at. Tiv pre*i<»«»t finally
trowed hla nubility to ®i»e the gentleman the infor.luHf.nOA,, Vvrn ,.» thf.ta rnjuihoi'tf H'hil «CAt*flk

jvidently anxious to get away and gci home to (heir
lltiners, aeooied to tx* ou the point «f calling Air.
kVo-xl to order. «k there was no qtieeiion in-fore the
hou«e ami nolio ly could tell what he wanted. K*
*>ou a^ he <"'u id speaking it motion to adjoam was
made ii. 1-1 earned lu short order.

ctsicmi liouse mm.
rito agitation eonseqnont upon the changes a;non(

iiiuml at the Custom Honae. nuOer ih direction of
'ollei'tor Urtnnei. still continues. and the process of
e.'oiwlrucMou l« *:owiy, yet surely, troiru on. Yesenlajapplications were considered inul personal
titerttcws granR-d to a large number of the a*ptr>
iuts for the honors and duties oi goverwnsoi wrlie.To (jtiani against excessive ursndi those
s-iMiiitis 10 --os Hi" i'i«lle»*tor were s Imllre I upon tiie
itateineut of iiieli^L>u*liie<s io ih" outer oi'ioe, and
yore uiusk-Mi theme. one by one, into his presence,
i unith v crowd or podilcians sonic of iho foslilfeOtisoiiler, other* ol the iieu tlng, dependent kind,isefui tor the dirty political Wir* ol n party,.ml then expecting support In return, ami
till another class, t.ho victims of political
jopemanin. who cannot rest satMied without the
iouors of ym ia\ dignity. An occasional mnn
itnomr the thvong looked a« If he wm made (nrhcti:rthings and might, ntake a test>eotaiii<» laborer,nechauu'or clQrk, I'tit the vast minority bore tha
mpress of that svoopuioey and sh-m homilltr,,h|cl> so truly eHnraolertwa the wunioe officoeekerami politician, Judging Iroiu an <raneestinl the meagte .'inpoinuneuta iiioat of On wapirant*rere unsuec vsiui, eh* lollowuig appotuiinCutiif weighers were intnlc.. *

Thomas vv. i'.nan, vice Rdgar M. < arr; H. HoiVI'®* 'Tan'iif; .laiuea II. .->v.am, vi. a \Messrs. Hmlih and tiwain wera \worn in. wilier changes have tieen ma.lo ntni ara \it)il«*r wnw^ra ion, au«l wtli Ue wiiiwuuvsU m alow <U>-. Z?

<


