
WASHINGTON
BEN WADE AT TIIE CAPITAL.

Ilia Advocacy of Cubain Re¬

cognition.

Important Decision in the Yerger
Case.

The Supremo Court Claims Juris¬
diction.

Washington, Oct. 25. 1S89.
Decision of tbo Mnpremo Court in the Ycr.jor

Case*
The decision of|Chief Justice Cliase in the Supreme

Court to-day, declaring that the Court has Jurisdic¬
tion In the Yerger ease, has treated considerable
excitement in the notional capital. This case Is one
In which Verger, it la alleged, openly murdered a
United Slates military olllcer, was tried by a military
commission, found guilty of murder and senteneed to
death, which finding and sentence were approved by
tho President, but execution suspended by the Presi¬
dent's order. This decision is likely to call lor fur¬
ther action on tho part of Congress. The recon¬
struction law of 1807 admitted tho legitimacy of
trials by military commissions in States under mar¬
tial government. Itut fearing the probable course
of tho Supreme Court In the case of McCardle m con¬
nection with a revenue bill, which raised
a great commotion among the democrats
at the time, Congress added a clause
which repealed so much of the act to establish judi¬
cial courts In the United States, approved 17H9, as
authorized an appeal from the judgmcat of the
Circuit Conrt to the Supreme Court of the United
States, or the exercise of any such Jurisdiction by
said Supreme Court on appeals which had been or
might be thereafter taken. This action of Congress
bad the desired effect. The Yerger case, however,
cauie up on an appeal from the Circuit Court, ask¬
ing for a writ of habeas corpus to be served upon
Ceneral Ames releasing Yerger from military cus¬

tody. Under a law of 1785 the appellate Jurisdic¬
tion extends from any tribunal, whether mili¬
tary or civil. The radicals aro extremely
exercised over this decision, and declare that its
mmedlate effect will be to Inaugurate a scene of
riot and bloodshed in the States of Mississippi and
TexaA whtch there will be no power to control or
chock. They declare that this action of the Supreme
Cmirt will result in the defeat or Davis in Texas and
Alcorn In Mlssissfppl; that the rebel element will
be in n condition with impunity to shoot down
any republican voter and tlius by intimidation and
wanton bloodshed completely control the exercise
of the elective franchise. This will require the utr
most vigilance on the part of military commanders,
which will inevitably lead to a conillct between
tho authorities. One prominent radical this
evening declared that the Supreme Court,
Instead of being the strong right arm of the govern¬
ment, was a paralyzed member which embarrassed
the entire machinery or the constitution. That it
baa perpetuated treason, protected rebels in
their persons and in their property. This deci¬
sion is looked upon as the most important
since the bred Scott case, Involving the
recent issues which Congress set up in its
legislation affecting the rebellious States. The
decision has brought down a Bhower of radical
wrath upon the|Chlef Justice, and these expressions
even go so far as to linvolve a prospective case of
impeachment upon the grouuds that the Chief Jus¬
tice has been systematically perverting his high
office to political alms. It is probable that some
effort will be made to stave off the elections In
Mississippi and Texas until Congress can have an
opportunity to tako further legislation.

The President to Attend a Wedding.
The President and Mrs. Grant will leave here at

noon to-morrow for Philadelphia to attend the wed¬
ding of the daughter of Bishop Simpson, who is to
bo married in that city on Wednesday. They will
return on Thursday evening or Friday morning.

Visitors to the President.
AmoDg those who had Interviews with- the Presi¬

dent to-day were General Harney, Senator Cole,
Oliver Amea, President of the Union J'aclflc Railroad;
E. II. Kolllns, E. L. Perkins, secretary of New
Mexico, and others.

Payment of the November Interest.
The Secretary of the Treasury lias authorized tbo

pay went at once, and without rebate, the interest
due November 1, both on registered and coupon
bonds.

The Mississippi Election.
The following officers, now unassigned to regi¬

ments, are assigned to duty in conncctlon with Pie
registration and election in Mississippi:.Captain
Francis W. Weir, First Lieutenants John l'ullard,
John P. Walker, Kpliraliu Williams and A. K. Mies,
lion Wilde'* Views I'pon tlio Cuban Ques¬

tion.Necewdry for Recosnlcion.
Bluff Old lien Wade is In town, ana though he Is

no longer a Senator he takes as deep an Interest in
public affairs as if he were President. Now, as of
ok), Mr. Wade Is open and fearless In expressing hit
opinions upon all questions before the country,
lie thinks It anout time that the administra¬
tion took some decide I action with regard to
Cuba. "Out West," says Wade, "we are all
In lavor of recognizing Cuba, and that with-
ont waiting to know whether old Spain likes It
or not." Mr. Wade does nut find any fault with Pre¬
sident Grant and Secretary Fish for enforcing the
neutralltr laws, but he- insists that It Is nota ques¬
tion relating to the neutrality laws. The only point,
Hi his opinion, to be considered Is whether the revo¬
lution In Cuba has attained auch proportions as to
warrant the belief that a majority of the Cuban
people are la favor of it, and whether the
Cubans have a dc. facto government, with

a reasonable prospect of sustaining themselves?
Mr. Wade believes that these points have been set¬
tled to the satwfartlon of everybody by a year's ex¬
istence of the Cuban revolution and by the manifest
Inability of the Spa dards to put It down. The first
thing for the administration to do is to ac¬
knowledge the Cubans, and the question of
the neutrality laws will regulato itself. Old
Ben has no Idea of wailing for Spain
to acknowledge tho Independence of the Cubans.
Ho says Spalu has never recognized t!ie
Independence of any of the South American repub¬
lics that threw off her yoke, and It Is not probable
¦ho will act differently In tho case of Cuba. In the
case of the South American republics the United
Mutes did not wait for Spain, but, acting on the
principle stated above, merely walling to ascertain
that they had a tiefacto government and then recog¬
nized and treated with them. Mr. Wade and several
tieniuors who are now litre arc of opinion that Con¬
gress will certainly take action with regard lo Cuba.
War llelwren the Nioux anil Pawnee In-

dinns.
Oovernor llorhnnk, of Dacotah Territory, In a letter

received this morning at tho Indian Hureau, slates
that recently a numbor of young Sioux braves lett
the Whttesionc Agency Tor the purpose or avenging
tlM death of one ol their warriors slain by tho Paw¬
nees, aud lhat they had returned from tho raid ' with
six scalps." it id not slntcri whether these were
Indian or while men's scalps. It U supposed they
were Pawnee scalps, as the latter had organized a
party aud made pursuit, chasing the Sioux lo i lie
west side of the Missouri river.
War Onire Clerks (liilnn llotne to Vote.
General Sherman, as Secretary ol War, issued an

order this afternoon allowing to tho employ m of
Ills department who desire to go to New \ urk to
vote a week, commencing next Thursday.

The Colored Hollo Sen mini.
An impression has gained around here that the

young diplomat reierred to in my despatch the other
night as having made himself famous by taking a
colored belle to the theatre in this city belong.) to
tbo Frcncn legation. Injustice to that legation it
¦hOQiu be slated tljat such )¦ not the look Tfe*

young diplomat is a Frenchman, It 18 true, bnt
wax attached to another legation and a near rela¬
tive of Its lieatl. The Minister whose relative has
thus made himself famous 1b a gentleman of the
highest respectability and regrets tne scandalous
affair deeply.

The Tonnime Dues Case.
On Saturday I sent you a brief paragraph about

a new point raised In regard to one of the eases
brought against the Corporation of Washington to re¬
cover back fees paid to harbor masters, with interest
and cost of suit. The question was argued before
Justice T. K. Plant, of this city, who to-day ren¬
dered a decision which explains all the points In¬
volved, and wliicu are of great importance to
shipowners in Mew York and elsewhere. Tiie fol¬
lowing is Hie decision of Justice Plant:.
Tins suit wiu brought to recover the sum of four

dollars, money rccuiwd for touuage due*. The At¬
torney for the corporation, D. E. Cabin, claimed
tuat the most of the account wus burred by the
Htatute of limitation, and cites "('arsons on Con¬
tracts." and furthermore claimed iliat the mone?
was said to the harbor master without protest uy
the captains or masters oi' puid vessels, uud that
it wits for the plaintiff to prove that
If the money was received by the harbor master
thai lie had ever paid the money over to the cor-
poration; and a»(uiu, that uo force was used, but
that the mouey wus paid without throats being ma le
by the collector. It. S. Davis, attorney lor the plain-
till, in closing the case stared that under the act of
the corporation appointing a harbor master it is
made his duty to collect ihc tax, and In case of any
captain or owner leluslng to pay the tax said
iua:>ior, captain or other person shall, for each and
every ouence, severally forleit and pay a sutu
not le.-s than thirty dollars nor more than
illty dollars, to be recovered, &c. ; also
quotes Chltty, on contracts, lu regard to the
plea of limitation Mr. Davis quoted the cases of
Sherwood vs. button, 6 Mason, H3; Conyers vs.
IClnans, 4 tieorglo, 208; Turnpike Corporation vs.
Field, a Massachusetts. I have carefully read
all tne authorities quoted by both attorneys, and
have also read the act oi the Corporation oi Wash¬
ington, approved December 2s,, lcttia. I am satibfied
from the evidence of Mr. William H. Barnes that the
money w«s paid under protest, and that the harbor
master did threaten lo collect the fees by legal pro¬
cess, us uy said act of December lis, 188:1, ordered to
do, and that the money was paid to avoid the deten¬
tion of tho vessel. I do not believe that the
statute oi limitation acts as a bar to
the recovery of money in cases like the one now in
question until the enu oi tnree years from said act
having been declared by tne Supreme Court to be-
illegal and unconstitutional. In regard to the
defendant's plea mat the plaintiff must prove tnut
the money was patd to the corporation by the harbor
master it is my opinion tuat it is optional with the
aggrieved party to sue either the agent or principal,
ami i do not belluve the plaintiff has anything to do
with the uses to which the money Is put; that is a
matter rcatiug entirely with the corporation. In
view of all tne facts, as above stated, 1 give judg¬
ment tor plaintiff lor the amount (four dollars)-
claimed, on interest from date, with costs ol' suit.

Judgeship of the Fourth United States Judi¬
cial District.

Mr. William J. Albert, of Baltimore, and Messrs.
Archibald Stirling and Benjamin Deford called upon
the President to-day in relation to the filling of the
original vacancy in one of the judgeships of the
Fourth United States Judicial circuits of Maryland.
The new law provides for nine judges. Mr. Albert
and his friends suggested the name of Judge M.
Lenox Bond for the position. The President Bpoke
favorably of Judge Bond's fitness for the position.
Attorney General Hoar is also understood to be In
iavor of Bond's appointment.

Evasion of Unties on Iron ami Steel.
Mr. S. M. Feltou and Major Ilonry McAllister, Jr.,

of Philadelphia, secretary oi the American iron and
Steel Association, had an interview with Secretary
Boutwcll tnis morning in reference to the under val¬
uation of foreign steel and the partial evasion of tho
duty on iron and steel rails. Mr. Boutwcll stated
that he was engaged In a thorough investigation of
the subject, to winch ins intention had previously
been called, and It was his Intention to carry out the <
law in letter and spirit.
Fair of the Maryland Agricultural Hoclcty.
A committee from Baltimore, representing the

Maryland Agricultural Society, and a committee
representing the Maryland Institute for the Promo¬
tion of the Agricultural Arts, called on President
Grant to-day and tendered to him an invitation
to attend the Inaugural exercises of the revival
of their Slate Agricultural Society on Tuesday
and Wednesday next. The President thanked tho
committee for their courtfcsy, but stated he would
be unable to avail himself of the invitation.
Serious Illness of Governor Pratty of Alary-

land.
Despatches received here to-night state that ex-

Governor Pratt, of Maryland, Is alarmingly 111.
Governor Pratt was elected Governor of Maryland
in 1844, on the ticket with Henry Clay, and in 1848
succeeded Reverdy Johnson In the 8enate, who was

appointed Attorney General In Taylor's Cabinet, and
served eight years as United States Senator. Gov¬
ernor Pratt's influence In Bout hern Maryland was

very great, and In his death Maryland will lose one
of her most distinguished and useful sons.
C'oumiI General lor tho British Enst Indies.
George Butler, a nephew or General Butler, has

been appointed Consul General to the British East
Indies. Mr. Butler has for some time been connected
with the press of New York, and has been here for
the last week.

A fiong Term.
Judge Fisher to-day sentenced a colored youth,

seventeen or twenty years old, to thirty years' im¬
prisonment in the Albany Penitentiary for an out¬
rage committed on a small child, also colored.

Yellow Fever in British Honduras.
The Vice Commercial Agent at Belize, British

Honduras, under date of September 16, repo. e

symptoms of yellow fever then prevalitug. Ti
disease so far Is not epidemic. The deaths are few
and are confined to the non-acclimated.

Personal.
Colonel William G. Moore, formerly private secre¬

tary of ex-1'resldent Johnson, alter spending a few
days here returns to-morrow to ins field of duty out
West as paymaster in the army.

UNITED STATES SUPREME COURT.
Tbe Verger t'nsc.Appellate Jurisdiction of

i be Nupreine Court.Authority to Iinue
Writ* of Habeas Corpus.Opinion by Chief
Justice Cliuse.

WaRHINOTON, Oct. 28, 1869.
No. 17 (original). In the. matter of Edward M.

Verger, Petition jor Habeas Corpus and Certio¬
rari..Opinion of the court by Chief Justice Chase.
Upon the prayer of the petitioner addressed to the
Circuit Court of the United States for tho Southern
district of Mississippi, a writ of habeas corpus was
directed to certain military officers holding
the petitioner in custody, commanding thcui
to produce his body and abide tho orders
of the court. In obedience to this wilt
tbe prisoner wai brougnt into court uy Major Gen¬
eral II. S. Granger, who mode his return in due
form, certifying the cause of detention to be that
the petitioner bad been arrested aud was held for
trial upon a charge of murder, by a military com¬
mission under me act of Congress of tha 2d of
March, 18«7, to provide for the more efficient gov¬
ernment of the rebel States. Upon this return the
petitioner was ordered Into the custody of the
Marshal and the Court proceeded to hear argument.
It was admitted that the petitioner was a
private citizen of tho State of Mississippi, that
he wax being tried by tho military commission
without a jury aud without presentment or Indict¬
ment liy a Grand Jury, and that be was not and
never had been connected with the army or navy of
the United States or with the militia, in activo ser¬
vice. in time ot war or Invasion. Upon this case the
Circuit Court adjudged that the imprisonment of the
petitioner was lawlul, and passed an ordor that the
writ of habeas corpus be dismissed aud that the
prisoner be remanded to the custody of the
military officer by whom he had been brought
Into court, to be held and detained for
tho purpose and to answer to the charge
set form in tho return. To obtain the
reversal of this order and relief from
Imprisonment the petitioner now asks for a writ of
certiorari to bring here lor review the proceedings
of the circuit Court and for a writ of habeas corpus
to be issued under the authority of this court to the
officer to whoso custody he was remanded, upon
the suggestion of the Attorney General made in view
of tho Importance of the questions which will proba¬
bly arise If the esse Is brought to a hearing. We
have heard the preliminary argument upon the
Jurisdiction of lie court to Issue the writ prayed for,
and have rarelully considered the reasonings which
have Itceii addressed to us. This argument, by the
direction of the court, was confined to the single
point or Jurisdiction, and I am now to state the con¬
clusions to which wo havo come. The general ques¬
tion of jurisdiction In this case resolves itaeli neces-
Vttiiil lo two narrow awwtiv»)»:-i'tf»l. iiw

court Jurisdiction In a case like the present to Inquire
into the cause ol detention alleged to i>e unluwiul,
and to give relief if the detention be round to be lu
fact unlawful by the writ ol habeas corpus under the
Judiciary act or 17HU r Second. If, under that act,
the court possessed this jurisdiction, has it been
taken away by the second section of the act of Marcn

lsH# (15 United States Statutes, 44), repealing so
much of the act of February 6, 1857 (United States
Statutes, 8f>) as authorizes appeals from Circuit
Courts to the Supreme Court? Neither of these
questions is new here. The ilrst has on several oco
sions received very full consideration and very de¬
liberate judgment. A causo so Important
as that which now invokes the action
of the court seems, however, to justify

a reconsideration ol the ground* upon which
Its jurisdiction has been nltherto maintained.
The great writ ol habeas corpus has been for c entu-
ries esteemed the best and only sufficient defence of
personal freedom, lu Holland, alter u long strug¬
gle, It was formally guaranteed by the famous
Habeas Corpus act of May *J0, ir.7l) (:i Ui ltlsh stat¬
utes at Large, 3.Hallam't) Constitutional History,
lu), for the better securing of the liberty of the sub¬
ject, which, as Illaclcstone says, "is frequently con¬
sidered as another Magna Charta." (3 Mackstono's
Commentaries, las.) ft was brought to America by
the colonists and claimed us among the Immemorial
rlgnts descended to tlieru from their ancestors.
Naturally, therefore, when the Confederated Colo¬
nies became the United States, and the formation of

a common government eu^oged their deliberations
in conventions, this great writ found permanent
sanction in the constitution. That sanction is in
these words
The urlvliego of the writ of habeas corpus shall not be sus¬

pended unlc.is when, la case* of rubclliou or Invasion, the
public lately m\y require It.
The terms of this provision necessarily Imply judi¬

cial action, in England all the higher court* were
open to applicants lor tae win, and it is hardly sup-
pusable that under the new government, founded on
more liberal Ideas and principles, any court would
be intentionally closed to them. We llnd accord-
iuulv, that the first Congress under the constitution,
after deilning, by various sections of the act ol Sep¬
tember 24, nv.t, me jurisdiction or the District
courts, the Circuit, courts ana tlio Supreme Court In
oilier cases, proceeded, in the fourteenth section Lo
enact -'that all the before mentioned courts of tho
United Stutcs shall have power to issue writs ol scire
fucias, habeas corpus una all oilier writs not
specially provided for by statute, which may be
necessary for the exercise of their respective Juris¬
dictions and agreeable to the principles and
usage.-! of law." (1 U. S. Statutes, M.) In the
same section it was further provided that
Either of the Justices of the Supremo Court, aa well as the

judges of the District court*, alia!! have power to grant writs
ol habeas corpus for tlio purpose of an inquiry Into the cause

of conimllmum, prcrl leil tliut writs of habeas corpus Khali
In no case eilend to prisoners In Jail unless they are in cus¬
tody tinder or by color of the authority of the United States,
or are committed for trial before some court of the uuie, or
aie necessary to be brought into court to testify.
That tills Court is one of the courts to which the

6o\ver to issue writs of habeas corpus is exoressly
given by the terms of this section has never been
questioned. It would have been, Indeed, a remarka¬
ble anomaly if this court, ordained by the constitution
for the exetclse in the United States of the most
important powers in civil cases of all the
highest courts of England, had been denied,
under a Constitution which absolutely prohibits the
suspension |of the writ, except under extraordi¬
nary exigencies, that power In cases of alleged un¬
lawful restraint which the habeas corpus act of
Charles II. expressly declared those courts to
possess. But the power vested in this Court is in an
important particular unlike that possessed by the
English courts. The Jurisdiction or this Court is
conferred by the constitution and is appellate;
whereas, that or the English courts, though declared
and deflned by statutes is derived rroin the common
law, and is original. The Judlcia1 power of the
United States extends to ail cases In law and equity
arising under the constitution, the laws ol the
United States and treaties made under their author¬
ity, and to large classes of cases determined by the
character of the parties or the nature ol the contro¬
versy. That part ol this Judicial power vested in Cms
Court is defined by the constitution In these words:.

III all cases addling ambassadors, other public ministers
and consuls, and those In which a State shall lie a party, the
Supreme Court shall have original jurisdiction. In aii other
cases before mentioned tho Supreme Court shall have appel¬
late jurisdiction botn as to law and fact, with such exceptions
and under such regulations as the Congress shall make.

If the question were a new one it would perhaps
deserve inquiry whether Congress might not, under
the power to make exceptions from this appellate
jurisdiction, extend the original jurisdiction to other
cases than those expressly enumerated lu the con¬
stitution, and especially in view of tiie con¬
stitutional guarantee or the writ of habeas corpus,
to cases arising upon petition for that writ. Itut
in the case ol Marbury vs. Madison (1 Cr., 137) it
was determined, upon rull consideration, that
the power to Issue writs of mandamus given
this court by the thirteenth section of the Judiciary
act is, under the constitution, an appellate jurisdic-I ttoii, to be used only in the revision of judicial
decisions. And iliis judgment has ever since been
accepted as ilxing the construction of this part of
toe constitution, it was pronounced In l8oa. In
1807 the same construction was given to the provi¬
sion of ttie fourteenth section relating to the writ
or habeas corpus in the case of llailman ana Swart-
wout (4 Cr., 100). The power to Issue the writ had
been previously exercised In Hamilton's case, 1785
(3 Cr., 448), and In Durford's case (4. lsoti),
in neither of which does tho distinction between
appellate and original jurisdiction appear to
have been made. In the case ol uauman
and Swartwout, however, the point was
brought distinctly before the court, the nature
or the jurisdiction was caretully examined and it
was declared to be appellate. The question then
determined has not since been dtawn into contro¬
versy. The doctrine of the constitution and of the
cases thus far may be summed up in these proposi¬
tions:.

The original Jnrmdlction of this Court can¬
not be extended by OOPgfBSS to any other cases than
those expressly deiined uy the constitution.
axond.Tan appellate jurisdiction of this Court

conferred by tuo constitution extends to all oilier
cases within the Judicial power of the United Stated.
Third.Tiiiis appellate Jurisdiction Ik subject to

such exceptions and must lie exercised under suca
regulations as Congress in the exercise of its discre¬
tion has made or may see fit to make.
Fourth.Congress not only has not excepted writs

ol habeas corpus and mandamus from this appellate
Jurisdiction, but has expressly provided for the ex¬
ercise of this jurisdiction by means of these writs.

\\ e come, then, to consider the flrat great ques¬
tion made in the case now before us. We shall
assume, upon the authority of the decisions referred
to, what we should hold wero tne question now for
the first time presented to us, tnat in a proper case
this court, under the act of l"sn and under all the
subsequent acts siring Jurisdiction in cases of
habeas corpus, may, in ihe exercise of Its appellate
power, revise the decisions of the inferior courts of
tne United .states and relieve from unlawful impris¬
onment authorized by them, cxceut in cases within
some limitation of the jurisdiction by Congress. It
rentaius to inquire whether the case before us
is a proper one tor such interpretation :
is it wittuu any such limitation r in other
words, can this court inquire Into the
luwiulnest, of the detention and relieve from it, if
found unlawful when the detention complained of
is not by civil authority unucr a commitment made
by an Inferior court for trial in a civil court, but by
military officers lor trial before u military tribunal »
After an examination into the cause of detention by
the Inferior court, resulting m an order remanding
the prisoner to custody, li was insisted 111 argument
that to bring a case w itmn the appellate Jurisdiction
of this court in the sense requisite to enable it to
award the writ of habeas corpus under the Judiciary
act, 1t is necessary that the commitment should
appear to have been by a tribunal whose decisions
arc subject to revision by this court. This proposi¬
tion seems to assert not only that the decision to bo
revised upon habeas corpus must liavo been made
by a court of the United States subject to the orui-
nary appellate Jurisdiction of this court, bat that
having been so made It must have resulted In an
order of commitment to civil authority subject 10
the control of the court making it. The tlrst branch
of Uils proposition has certainly some support iu
Metzer's case (15 How. 170). in widen it was held
that an order of commitment made by u dlBtrict
Judge at chambers cannot be revised here by habeas
corpus. This case, as was observed by Mr. justice
Nelson In K (line's case, 14 Howard. 103, stands
alone, and it may admit of question wiiother it can
bo entirely reconciled with the proposition, which
we regard as established upon principle and
authority, that) the appellate Jurisdiction by habeas
corpus extends 10 all cases of commitment by the
judicial authority of the United States not
excepted from it by Congress. Hut, it is
unnecessary to enter upou this inquiry here.
The action which we are asked to revise
was that of a tribunal whose decisions are
subject to revision by this court in ordinary modes.
We need consider, therefore, only the ?ecoiul branch
of the proposition, namely, that the acuonol tliu
Inferior court must have resulted iu a commitment
tor trial m a civil court, and the inference druwn
from It that no relief can be had here by habeas cor¬
pus lrom Imprisonment under military uuthority, to
which the petitioner maylmve been remanded by such

a court. This proposition, certainly, is not supporied
by authority. In Kainc's case all the Judges except
one asserted, directly or Indirectly, the Jurisdiction
of this court to give relief In a caso where
the detention was by order of a United
States Commissioner. .The lawfulness of the deten¬
tion had been examined by tlio Circuit Court for the
Southern district of New \ ork upon a writ of habeas
corpus, and the court has dismissed the writ and
remanded tho prisoner to custody. In tins court
relief was denieo on the merits, but the Jurisdiction
was questioned by one judge only, and' it is
difficult to find any substantial grounds
upon which Jurisdiction in that case can
be affirmed and denied in this. In Wells'
ease, is How. :ios, the petitioner was confined lu
the penitentiary under a sentence of death, com¬
muted by the ('resident Into a sentence of imprison¬
ment tor life, lie obtained a writ of habeas corpus
troin the Circuit. Court ol t lie District of Columbia,
wss brought before that court and was remanded
to custody. lie then sued out a writ, of habeas cor¬
pus from this court and his case was
luiiy considered here. No objection seems
to have been taken In argument to the
jurisdiction, though there, as here, it was evident
that the actual Imprisonment at the time of the peti¬
tion lor tlio writ, was not under the direction or the
court by whose order the prisoner was remanded,but. by a different, and distinct authority. In the
case of Wells, however, Mr. Justice Curtis againdissented, and on the point or jurisdiction Mr. jus¬
tice Campbell coucurred with him. The other
Juoges, though they except one, were of opinion that
the relief asked must be denied, agreed In main¬
taining the jurisdiction of the Court. Judgo Curtis,who regarded the question as left undetermined in
Kainc's case, admitted that tae jurisdiction was as¬
serted in this, and slated the ground of judgmentftOlNulug Jurisdiction to bo that "as the Circuit
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bv color nf h. ,Un ';,H custody umler or

commuted fortr. m VUy of t,u# Stotes, or

States or remind , *ore,so""' court or the United

tifv Hui n'lai? b'5 ,jrou«''t '"Lo court to tes-

rowed HN.i >h« k ''.Uo" UltM Uw " gradually nar-

to'drt-Om U,SrVS }.D **¦

national"for ani'aaT ""ri,y * ,u'r ^^"r
{jiritetT stat«0e' ''nC' °f a,,y JBd" ^ com o 'the
united htaten. 1 hen, in 1S4^ (5 U. S. Statute fisat

"r c"izi"« oH;S
status iu custody under national or stale authority

autuSm, and't£2£I,?e.d 'Y or uuder w.or onoffi
naLmS. in!i }.f u 10 be valid under the law of

matutM .«') r, in y' ."";7 (U u,Jlte<1 States
matures, a8j), to all cases where anv nersou in lv t><>
restrained of liberty lu violation ol the constitution

°rrifm a{ ..Vr*1* law of 1110 Ornted States!
J'1!8 ,,rl®r siatement shows how the general

tenoed to , ,of ,
our institutions have

tcuoed to the widening and culurimur or

and Judges of^Ta* J,{rlsalctuj11 of the courts
ana judges of me inited States: and tho
tendency, except in one recent Instance, has been
constant and unilorm, aud it Is in the lijrrxt oi It
that we must determine the true meaiilnir of the
constitution aud the law in respect to the appellate
Jurisdiction ol this Court. Wa are not at
except from It any cases not plainly excepted

w^hat^has'^been "said n Hiimclently appears lrom
' uul "iat 110 oxception to this

Jurisdiction embraces such a case as thut now
Lefc.ro tue Court. On the contrary, the case is one

n«e e*Prefl8,Jr declared not to bo excepted from
the Kcneral grant of jurisdiction; for it is a case of
imprisonmeat alleged to be anlavvi'ni and to bo
undercolor of authority of the *iited States" U

.
a iieccHsary consequence that if the

late Jur^isdlctiou by habeas corpus extends to
any case It extends to this. It is unimportant in

l".e Pr,Woncr may be if it is a custody
to which he has been remanded by the order
lroni an inferior court of the United States.

«>.J proper to add that we are not aware of any-

wio^n ?nrt?/«?C Con*res8' except the act of isas,
? f fny ,uteutlou to withhold appellate

i
corpus cases from mis Court,

or to abridge the jurisdiction derived from the con-
stuution and defined by the act or 178« \Ve wree
that Congress may withhold or abridge It: for it is
given subject to exception and regulation by Con-
{£<.698. But it in too plain for nririiiiiiMif

t'n'thia Piaaa'n'r^ t,US Courtof appellate Jurisdiction
in this class of cases must greatly weaken the o fti-
ciency of lhe writ, deprive the citlzens in mSuv
cases of iu benefits and seriously hinder the estab

1 shment of that uniformity in decisions upon ques¬
tions of personal rights which can oDly be attained
through uppellate jurisdiction exercised upon the
decisions of courts of original Jurisdiction
j" tl'e particular class oi cases of which
that before the Court is an example where
«ie custody to which the prlsoner l!
that of some authority other than that ol the re-
manding court. It Is evident that the luiprisouod
citizen, however unlawful Ins imprisonment may be

in fhi W wll°"v without remedy, unless it be lounii
In tht ajipellate Jurisdiction of this Court. These
tin taSir forbid any constructions giving
to doubtful words the effect oi witholdimr

«.rnntt^ Blng tl1!" Ju,is(11cUon. They would
strongly persuade against the denial of
the Jurisdiction, even were the reasons for
offering it le.-s cogent than they are. We are
obliged to hold, thereiore, that in all cases where a
Circuit Court oi the United Slates has, lu the exer¬
cise of its original Jurisdiction, caused a prisoner to
be.brongnt before it and has, alter Inquiring into the
cause oi detention, remanded htui to the custody
lrom which he was taken, this Court, in the exer^
cise of its appellate Jurisdiction, may, by tne writ
of habeas corpus, aided by the writ of cer¬
tiorari, revise the decisions ol the Circuit
Court, and if it be found unwarranted bv
law. release the prisoner rrom the unlawful restraint
to which he has been remanded.
This conclusion brings us to the inquiry whether

the second section of the act of Marcu 27, isos taken
away or nffecta the uppellate Jurisdiction of this
court under the constitution and the acts oi Congress

We havc already expressed in Me-
Cardte's ease our opiulou that it was. Uui the point
was not very carelully considered (7 Wells ftji \
rue circumstances uud^r which the act of lse's was
passed were peculiar. On the 6th of February 18«7
Congress passed an act, to which referent has
already been made, extending the orlirinal Ju^isd^
Uon by habeas corpus of the District aud Clrruit
Courts, aud of the several judges of these court* tu
all cases of restraint of liberty in violation of the
constitution, treaties or laws of tho UniuS states

J Ilia act authorized appeals to this court troni
Judgments ol tue Circuit Court, but did not repeal
any previous act conferring Jurisdiction by habeas
corpus unless by implication. Under this

fur,01! , 0.1?' aJ,e«ln« unlawful restraint of mill
tary lorce, petitioned the Circuit Court for tno
Southern district of Mississippi lor the writ of
habeas corpus The writ was issued and a return
was made, and upon hearing it the Court deemed

the restraint was lawful and remanded him to
custody. MeCardle prayed an appeal under the act
to luis court, which w as allowed and periected a
motion to dismiss the api.eal was made here and
denied. The case was then argued at the bar 2 d
the argument having been concluded on the y'tli or
March, 1sou, was taken under advisement bv the
Court. While the cause was thus held, aud betore the
Court had time to consider the decision proper to
be made, the repealling act. under consider ut mn

was introduced into Congress. The ac? w£ cSi
tlirounh both houses, sent to the Pre8iueir reiMrn«
with nislobjectlous, repassed by the constitmion»1
majority in each hous5, and bJcaine mS
..itli ol March, within eighteen days after the con
elusion of the argument. The effeel or the act was
to oust the court of its Jurisdiction of the bar-

iaCUi/.f c?se , ltlea, ,)eloro it on appeal, antf it
Is not to be doubled that such was rh»
eiiect intended. Nor will it be questioned that leata-
lation of this character is uuusuai and liarnly to be
jusUtied, except ii|«in some imperious public e\i-

"W'waouoiirM Within the constitutional
discretion of Congress to determine whether such
an exigency existed, but it is not to be brnamd
that an act pasncd under such circum^tanei'M u,*» u

intendetl to haveanv luither effect than that uTamiv
apparent from lis terms. It is quite clea? tnH . «
words of the act reach not only all appeals pendini-
?sUa-tt l0. tll,« court under t?ie aci or

but they appear to be limited to appeals tukei
under that act. The words or the repealing USuSS
That »o mr.oh of the act npprored February &, IMS", a*

authorize* an appeal from the judgment of tliu Circuit Court
to the Kttpremu Court of the United Siatea, or the nxerclKi of
any luch jurisdiction by (aid Supreme Court on appeal*wtdch have heen or may be hereafter taken, be and the eame
la hereby repealed.
These words are not of doubtful Interpretation.

They repeal only ho much ol the act of 1*67 as
authorizes appeals or the exercise of appellate
Jurisdiction by this court They ailect only appeals
and appellate jurisdiction authorized by that act.
They do not purport to touch the appellateJurisdiction conferred by tne constitution or by ex¬
cepting from it any cases not excepted by the act or
I7t>9. Ttiey reach no act except the act of im)7. it
has been suggested, however, that the act of 1789, so
far as It provided lor the issuing of writs of habeas
corpus of this court, was already repealed by the act
of 1X67. We have already observed that there are
no repealing words in thst act. If it repealed the
act of 1789 it did so by implication, and any implied-
tion which would give to it this eflect upon the act
of 17s9 would give it the same effect upon the acis
of lH.ia and 184 J. If one was repealed ail were re¬
pealed. Itepeals by Implication are not favored.
They are seldom admitted except on tne ground of
repugnancy, and never, we think, wlieu the former
act can stand together with the new art. No doubt
the exercise of appellate Jurisdiction, under the act
of 1789, was less con\enient than under the act of
1867. Hut the provision of a new and moro
convenient mode of its exercise does not
necessarily take away the old; and that this
effect was not intended is ltidkatod by the lact that
the authority conferred by the new act is expressly-
declared to be "in addition" to the authority eon-
lerred by the former acts. Addition is not substitu¬
tion. The appeal given by this act of 1ms7 extended,
indeed, the cases within the former acts, and the
act by its grant of additional authority so cniarned
the Jurisdiction by habeas corpus that It seemed, as
was observed in the MrAfilie case, ''Impossible to
widen It." But this efl'ect docs not take from the act
Its character of an additional giant of jurisdiction
und make it operate as a repeal of jurisdiction here¬
tofore allowed. One conclusion is that none of the
acts prior to 1867. authorizing this court to exercise
appellate Jurisdiction by means of the writ or habeas
corpus, were repealed by the act or that year, ami
that the repealing section or the act. of 18t;s |m lim¬
ited In terms and must be limited in effect to the
appellate Jurisdiction authorized by the act of 1867.
We coulti come to no other conclusion
without Holding that the whole appellate
jurisdiction of tins court In cases of habeas corpus
conferred by the constitution recognized by latv ami
exercised Irom the foundation <>i the government
heretofore has been taken away without the expres¬
sion ol such intent and by mere Implication through
the operation of tno acts of 1867 ami 1868. The sug¬
gestion made at the bur that the provision of the act
oi 17>>9 relation to the jurisdiction of this court by
habeas corpus if repealed by the effect of the act of
1887 was revised by the repeal or the repealing act
has not escaped our consideration. We are inclined
to think that such would bo the eirect of the
act oi 1868; hut having come to the conclusion that
the act o( 17*9 was not repealed by the act of 1867, it
Is not necessary to express an opinion on that point.
The argument having been con lined by direction of

i he Court. i<> the question of Jurisdiction, this opinion
la limned to that question. The jurisdiction of the
court to issue the writ prayed lor Is atllrinod.
Associate Justice Hwayne was understood to re

mark that he had been requested toaa* ioi Associate

Justice Miller, who wan absent, that the latter dis¬
sented from the opinion.
Waring Veraoa (he Unyor, dfo.i of Mobile.

Corporation Taxei on Hale*.
A'o. 128.Hones Waring vs. Tfut Major, tf'\, Of

Mot)Ue..kYror to the Supreme Court of Alabama..
Tbe plaintiff in error la a merchant of Mobile and
claim* to be an Importer of salt Into that port. He
claims that the city, under authority of the State
law, Beeka to Impose upon htra a tax and a penalty
for ita non-payment on Bales, which he alleges la
Illegal, because la conflict with that clause of the
Constitution ol the United states which prohibits a
State rrOm lewing any duties on Imports and ex¬
ports. It appears that the salt is brought from Liv¬
erpool by niercliaut ships as ballast and
Jf, leden on account of the shipowners.These ships being unable to come up to
the wharves of Mobile discharge their salt by
ineatiH of lighters down the bay, alleged to be
bevoud the limits of the port, and the plaintiff in
error owns boats of this character and receives the
cargoes of salt iu the original packages, which he
brings up to the city, formally paving the duties
thei eon, and proceeds to sen to the trade as im¬
porter. It was shown, however, that before the
cargoes were discharged upon the plaintiff in error's
Ughu?rs the shipowners made the necessary deposit
in gold to secure the federal imports, in accordance
with the laws or the United States. The action was
brought to restrain the collection of the tax com¬
plained of and to enjoin the exaction ol the penalty
claimed ror non payment. The Chancellor granted
the Injunction, out the Supreme Court of the state
reversed that decree and dismissed the complaint.
A writ of error was then taken to this court.
The cause was recently argued and now decided,
Mr. Justice Clifford delivering the opinion of the
court, it Is held that under the laws of the United
states regulating Imports, and under the circum¬
stances ol the case, as stated above, the plaint ill' in
error was not the importer of the salt, but the mere
purchaser from the importer; and the fact that he
sold in unbroken packages did not exempt him from
slate taxation. Ho had not partaken or any of the
risks of the voyage, but was a mere purchaser of
goods to arrive. The owners of tbe ship on whose
account the salt was laden, and who had complied
with the laws in the matter ot discharging by
lighters, were to be deemed the Importer-'. The
judgment below wa altirmed.

The liDcUwood-.lIoreT Patent Case.
No. 140. Lockicood, Complainant, vs. MortV et

al. Appeal from the Circuit Court for the District
(jf Massachusetts..The complainant in this case
was the assignee or a patent npon reissue for a

syringe, denominated the "Enema syringe," which.
It is alleged, has been Infringed by the appedants.
The answer was that the original patentees were
the tlrst inventors, as the principle claimed had
been long in use prior to the patent, and the ques¬
tion of priority was the chief matter for determina¬
tion, to be ascertained from volumes or evidence
aud a large number or exhibits In the case,
tbe latter being syringes of earlier make than the
one covered by the complainant's patent. The
Judgment below was for the complainant, and the
cause thence came here. Mr. Justice Nelson now deli¬
vered the opinion of tbe court, affirming tbe decree
entered below, holding that it sufficiently appears
that tbe patentees were the original inventors, and
that tbe appellants had been guilty of the infringe¬
ment alleged.
Mnguire t». Tyler.Motion to Reform J udtf-

ment.
No. 107..Maouire vs. Tyler et al..This Is the

motion to reform the Judgment in the cause com¬
menced on Friday last and concluded to-day. Gen¬
eral Ewlng appeared and read the brief which had
been prepared by his father, Thomas Ewlng, Sr.,
and which he was elaborating at the time of his
paralytic attack. Judge Curtis concluded the argu¬
ment.
No. 173. lMtterson vs. De Iai Rouse..The argu¬

ment of this cause, before stated, wa%continued.

TilOTriNG A I THE FASH101 COl ftSK.

Two trotting matches came off yesterday after¬
noon at the Fashion Course, the first being for
$1,090, mile heata, best three in five, in harness,
between Budd Doble's chestnut gelding Hot and
John Chambers' chestnut stallion Hickory Jack; and
the second between Mr. Scanlon's chestnut mare
Louise and Mr. Paulding's chestnut stallion Burger,
mile heats, best three tn five, in harness. Dot won
toe first race, four finely contested heats being
trotted before its conclusion. Hickory Jack was tbe
favorite before the start at three to two, but after
winning the first beat Hot became the favorite and
continued so to the end, except lor a rew moments
arter the conclusion of tbe second heat, whlcn was
won by Hickory Jack. Dot was tbe tavonte after
the third heat at one hundred to teu, and wou tbe
race very cleverly.
The second trot was won oy Louise, who won only

tbe third heat, however, Burger taking the first and
second; but be was so used up alter the third beat
that his owner concluded to withdraw him from the
contest, believing that he had no chance of winning
the race. He was the favorite before tbe start at
three to one, with few takers. Very little money
was won or lost on this match, tbe speculators not
seeming to fancy it.
The track was in excellent condition, the weather

charming and the attendance satisfactory. But to
the details:.

THE KIKST TKOT.
First Heat..Hickory Jack won the pole. 11c was

the favorite at three to two. At the start they were

very even, but Jack soon broke alter leaving the
staud. He, however, retained the pole, ami the
hones wont around the turn as It yoked together.
At the quarter pole Hickory Jack had his heud in
rront in thirty-eight seconds. The content down tne
backstretch was extremely Interesting, Hickory
JacK drawing away inch by inch, and at the half-
inue pole he was one length ahead. Tunc, 1:18. On
the lower torn Jack drew away a little further, and
showed daylight, which be held Into the home¬
stretch. When the horses got into straight work
on the stretch Dot made play and gained rapidly on
Jack, and about midway up was very clone to him.
Jack then left his feet and Hot took the lead, but
llickorv Jack trotted so fast alterward3 that Dot
only won the heat by a neck. Time, 2:36.
Second Heat. Dot was the favorite at one hundred

to forty before the start. ihe horses hail a wry even
send-off, and thev went to the turn on equal terms.
Dot was a neck ahead at the quarter pole In thirty-
eiicht seconds. Going down the backstretch the race
was close until near tne half-mile pole, when iliekury
Jack broke up and lout two lengths. The hall-mile
pole was passed by Dot m 1:16.',. Hickory .lack then
began shutting up the daylight, and he Closed grad-
ually around the flushing end, coming on the home¬
stretch at Dot's wheel. A very exciting struggle
ensued on the houiesi retch, ami alter a dcspei ate
struggle Hickory Jack won the heat by a short neck
lu 2:333*. The result of this licai made a chauge m
the belling for a short time, and Hickory Jack re¬
sumed nis old position as tavorite, selling at nearly
three to two over his adversary.
Third J/, at..Dot was the lavorlte before starting,

notwithstanding that Jack had the call at ueariy
three to two when the pooiseller begau business at
the close of the previous heat. The horses had a
very even start and went head and head arouud the
turn. At the quarter pole Hickory Jack led by a
neck, in thirty-eight seconds. Going down the
backstretch Dot laltered, having become a little
entangled, and fell off two lengths: but he soon
straightened himself again, and quickly shut up the
daylight at the half-mile pole, winch was passed in
1:14}*. Dot trotted very last arouud the Flushing
eud and quickly showed in front. He cauie into
the hoinesireteh half a length In front of Jack, and
alter a hard struggle, which lasted all tho w%y up,
lie carried Jack to a break near the fluish and won
the heat by two lengths lu 2:83.4.
fourth John Cuduey was taken irom be¬

hind Hickory Jack and John Murphy substituted m
his place. The start was- a very even one, but Dot
took the lead on the turn, aud he increased ins ad¬
vantage to a lentfih at, the quarter pole, which lie
passed in thirty-eight and a quarter seconds. Going
down the backstretch Hickory Jack closed up a
trifle, but he tell off again to Dot's wheel at the half-
mile pole. Time, 1:1(H*. On the Flushing end
Hickory Jack broke up and fell off a length, Dot
coming into the homestretcn two lengths clear.
Hick,ory Jack broke once more on the homesireich.
and Dot came home a winner of the heat aud race
by three lengths, in 2:34. The following la a

SUMMARY.
Fashion Coi'Rse, Oct as..Match, (l,ooo; mile

heats, best three in live, in harness.
U. Doble named ch. g. Dot 1 2 1 1
J. t'udney named eh. h. Hickory Jack. 2 1 2 2

T1MK.
Quarter, naif. Mite.

1'irst heat 1:10 2:;>S
>econd heat US l:li<i 2 MJ»
Third heat 3# 1:14 4 2:32}»
Fourth heal 3Sl« l;Hr4

TUB 8KCOKI) T..OT.
yij-nt that. LoniM won tho pole. She had an

advantage of nearly a lengttt at the star:, but broke
up soon alter wards, and llurger took the lead by
two lengths, which he curried to the quarter pole in
thirty-seven and three quarter seconds. The stallion
kept the lead down the backstretch, and was I wo
'lengths ahead at tho hall-mile pole lu 1:16 ',. llurger
trotted steadily along, while Loui.«o made several
skips, and on the hoiuesirotch made a bad break.
The itiilllon came borne a winner by nearly three
lengths In 2:.'!4.
,sw»ul Unit..There was no twttlug on tho race.

The horses had a very good start, Ixiuise liavlmr
slightly the advantage on the lead, but the staiiiou
soon showed In front ou the turn, and led one
length aud a half to tho quarter pole In fortyseconds. There was no change in the posi¬tions of the horses to the half-mile poic,winch was passed in 1:18, Going around the Hush¬
ing end Louise mane a skip or two, but did not lose
by tho changes of gait, llurger broke at the three-
uiiarter pole, when l.ouise collared him and tlir-y
entered the straight head aud head. The stallion
lieui the mare home alter a nard struggle by about
one leugth iti 2:37%.
Third Itnit..-Louise bad tho best of the start, but

llurger soon took the lead away iroin her, and going
arouuu the turn one leuaih iu front, passed me

quirter Dole that distance ahead la thirty-nine
seconds. (Join# down the backstretcb liurger broke
and ran until lie was two lengths ahead at trio half*
mile pole at 1:1b. Louise, However massed hint
Leiore he recovered, and, coming on with the lend,
was one length in front at ihe three-quarter pole.
Burger broke on tbe homestretch badly, and I.ouise
won the neat by nix lengths in Burger waa
then withdrawn. Tbe following is a

SUMMARY.
Same Dat..Match $000, mile beats, best three to

five, in harness.
J. Murphy named eh. m. I.ouise 2 2 1
J. Paulding named eh. h. Hurler 1 1 dr

TIME.
Qtui iter. Half. Mile,

First beat 37* 1:10* 2:34
Second heat 40 1:18 2:37*
Third beat ja 1:18 2:38*

PROSPECT PAitIt FULL WtOl \1>S.

A Public Day.Trotting of Member*' llorsee.
Hatfield's ISlui-k Mare Kute, and Bates'
Team Dan und Tnby, th« Winner*.
As bright and bracing a day as ever shone on

autumnal foliage, gorgeous In variegated tints,
greeted 600 visitors at the Prospect Park Fair
Grounds yesterday, invited by the Trotting Com¬
mittee or the Association to witness two races.ono

for single horses that never beat three minutes in

public, and the other for double teams known to be
owned by members of the club at least one month
previous to entry. The prizes offered for the first
race were a blanket and hood, ami for the second a

gold medal to first team and robe for the second.
Each race was to wagons, best three in live. The
track was In Bplendld condition, aud, with tbe
charming sunshine blending dellciouslr wltb an

exhilarating atmosphere, good timo was expected,
and, fortunately, developed.

THE FIRST TliOT.
Out of a field of twelve entries eight came to the

stand but only seven -tarted. The chestnut gelding
Dick wau withdrawn at tbe last moment, owing to
the unfavorable position in whlcn he was placed br
the juiigeB. The brown gelding Mocking Bird, gray
mare Belle, bay gelding Billy, and brown gelding
John I. were also drawn. Tbe spotted geldiug Flat-
bush Boy was the favorite almost even against the
field before the start, but the black mare Kate, who
has a good turn of speed, won the race in three
straight heats.
First //mi'..After four attempts Nelly got away

wltb the lead, Harry second, Kate third, Ulpsey
fourth, and the balance in a bunch to the rear.
Around tbe turn llarry went to tbe tront, Kate
second and Nelly tnlrd, the rest as before. The
quarter pole -was reached.Harry two lengths
ahead.in tbtrty-nlne and three quarter seconds,
Kate second, one length In advance of Fisher Girl,
the rest in tbeir usual places. From this Kate
trotted well, passing all shortly, reaching the half-
mile pole in 1:20, Harry second, Fisher Girl third
and tbe balance following at some distauce. H itne-

ward Kate Increased the gap to seven lengths, pac¬
ing under the string that stretch the winner, tuber
Girl, who bad secured sccond place, one length
ahead of Harry, Nelly fourth, Willie tilth, (iipsey and
Flatbush Boy distanced. Time, 2:44.
SeoonA Heal. Kate got the best of t,he send-off.

Harry seeond. Nelly third, Fisher Girl fourth and
the balance together. At the quarter pole, passed
in 41 Kate was two lengths ahead of Willie, who
bad gone up to second place on a pretty burst
of speed, Harry third, qno length the best of
FlsberGlri, who was two lengths In advance of Nelly.
At the .half-mile pole Willie broke ba il/ and run
lrom tnat position almost home. Kate followed the
gelding, nasslug it in 1:21*, Harry third. Fisher
(iirl Fourth aud Nelly last. On the 'lomestretch aud
to the string Kate waa two lengths ahead, Harry
second, Nelly third. Fisher Girl fourth and Willie
distanced for "running." Time, 2:46.
Third Heal..The field now contained all four con¬

testants. Kate w on it quite easily, passing under
the string eight lengths to the front. Harry second.
Fisher Girl thtru, and Nellie fourth. Time, 2:42.
The following lis a

SUMMARY.
PnoRPECT Park Fair G rounds, October 26..

Prizes, a blanket and hood lor horses owned by
members of the club tnat have not beaten three
minutes in public; mile heats, best three iu live to
wagons:.
Mr. Hatfield entered blk. m. Kate Ill
Mr. Bush entered t>. g. Harry 3 8 2
Mr. Rogers entered b. m. Fisher Girl 2 2 3
Mr. W. Mundeli entered g. m. Nelly 4 4 4
Mr. Willis entered b. g. Willie 6 dis.
Mr. Talinadge entered spot g. Flatbush Boy., dis.
Mr. Jones entered b. m. Ulpsey dis.
Mr. \an Brunt entered ch. g. Hick dr.
Owner entered br. g. Mocking Bird dr.
Owner entered g. m. Belle dr.
owner entered b. g. Billy dr.
Owner entered br. g. Jotin 1 dr.

TIME.
Quarter, ilalf. Three-quartert. Mile.

First heat 1:20 2:01V 2:44
Second head 41.S 1:21)4 2:04* 2:46
Third heat 4o'« l:lu* 2.-01 2:42

TIIB SECOND TKOT.
The race for douoie teams bad three entries.Mr.

Bates' brown ireidlng Dan and chestnut gelding
Toby: Messrs. Smith, Gould, Martin A Co.'s brown
gcldmg Driit and chestnut mare Idol, aud George
Hall's team, Samson and Annie. It was won by the
former.

Drtrt and Idol were the favorites. In tbe first heat
their opponents, Dan and Toby, came under tbe
string four lengths In advance. In the second heat,
splendidly contested, they passed home by a neck
only. The third heat was a dead one. The fourth
heal and the race were won by Dan aud Tobv. 1 he
following is a

SUMMARY.
Same Day.. Medal and a lap robe, for donble

teams known to be owned by members of the club
one month previous to entry. Mile beau, best three
In. live, to wagons.
Mr. Bates entered br. g. Dan and ch. g.
Toby 110 1

Messrs. .smith, liould, Martin & Co.
entered br. g. Drift and ch. m. Idol 2 2 0 2

TIME.
Quarter. Half. Threi-quarttrs. Mile.

First hoat -14 1:20* 2:07 2:50*
Second heat 4:'.'4 1:29 2:07 2*43*
Third heat 42^ 1:23 2:<i4)i 2:45
Fourth heat 47* 1:30 2:12 2:52

lue prizes were exh.bited from the stand oy the
Judges, ami round to be of value and exquisite
workmanship.

JKKtttE PARK RACES.

Pool Helling I,nst Evening.
The uniortiinate postponement or Hie steeple chase

becnusc of tbe unfavorable state of the weather ope¬
rated last evening to prevent tlie usual lively
Interest generally taken In tlie sale of pools. Many
had already luvested, and most of the money floating
about in §no»ting circles was consequently absorbed
beforehand. Tno billowing exhibits tnc condition of
the butting market:.
sai-k- nv i>k. its hekwoop.jockey cm b rooms,twkm v-pikst stkbbt ani» iiroadway.

Steeple Chase, $l,00u.
Mitchell $".o ino sou
Lohannon 40 80 ItiO
Eminence 20 25 105
Lobelia 20 26 loo
McDatuel 1. 30 lio
Zigzag 12 32 IK)

SiUl/iy Siceepttakes, |Aoo.
Connolly #26 loo 200
Sleety 10 46 96
Weldon n 26 on
oiiida 6 2ft if,
Uaptiire 0 20 4a
H. 4 lft 36
Tycora f> 20 40
Spotted a 12 23
BY Mil JOHNSON, TWENTY .KI(i(]TH STRRET AKI>

BROADWAY.
.Steeple Chase.

Mitchell $200 120 10®
Koliaunou iss 100 wo
/.igzas «s an 40
Field <*2 44 00

iftie /feat Kacc.
Lancaster 1150 160 i«o
Lizzie Kogers wo 86 87
t'ottrill To 72 7'J
Field 64 60 60

flundicup, One and Three-quarter Mile.
Cottrlll $160 160 200
Metairlc wo wo 104
san lord 4S 64 120
Field 108 03 lod

THE SUEZ CANAL.

Visit of the Emperor of Au»irla to the
InntiKiirntion.

Hy mall from Km ope wo le.ira thai the Emperor
Francis Joseph, on his way to the Suez Canal inau¬
guration, will leave Pesth for Kootachook by
steamer. From Ilootschoolt he will go by rail to
Varna, where the Austrian squadron, under com¬
mand of Vice Admiral Tegethoff, will await his
arrival. The Emperor will go on board of the steam
frigate Elizabeth. The stay at Constantinople will
be Ave or sU days, during which time the Imperial
guest will live in the Sudan's own palace. Althoughvery anxious to visit .Ici usalem, much will dependiiputi tne time lie can spare. At Alexandria It i»surmised that the Empress ol the French will meetluiu, and that they will jointly proceed to the cere¬monies on ins return tint F;mperor of Austria willstop at Athens ami pass a day with King Ueorge,Hum whence lie will proceed home via Hrindlsi andAncona. In passing through Italy it is oiliclaily an-nounced that lie will have an interview with KinifVictor Emanuel. The imperial suite will consistof the Minister of htate, Count von Iteust; M. d«Hofman, one of tbe chief officers of the Ministry ofForeign AiTuiis; Count laaile, President ol the CIs-leitlian Ministry, and probaoly Count Andrasaf.1'realdeot 01 tbe Uuuuanan Ministry.


