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WASHINGTON.
BEN WADE AT THE CAPITAL.

His Advocacy of Cuban Re-
cognition.

e gt e

Decision  in

Case.

Important the Yerger

The Sapreme Court Claims Juris-
dietion,

Wasmusaron, Oct, 26, 1560,
of the Sap Court in the Yerger
Cnwe,

The decision ofjChief Justice Chaso in the Suprome
Qourt to-day, declaring that the Court has jurisdic.
ton in the Yerger case. hus creatod considerabin
excitement in the nattonal caplial,  This case 18 one
In which Yerger, 1t 18 alleged, openly murderca a
United States milltary oMcer, was tried by a military
commisston, found gullty of murder and sentenced to
deuth, which Anding and gentence were approved by
the President, but execution suspended by the Presi-
dent's order.  This declsion 18 Hkely to call for fur-
ther actlon on the part of Congress, The recon-
#truction law of 1867 admifted the legitimacy of
trinls by military commissions in States under mar-
tial government, Buat fearing the probable course
of the Supremo Court In the cuse of MeCardle i con-
uection with a revenue bill, which raised
& great commotion among the democrats
at the time, Congress addea o cluuso
which repealed so much of the aci to establsh judi-
clal courts in the United States,'approved 1759, as
authorized an appeal from the judgment of the
Circuls Court to the Supreme Court of the United
Btates, or the exerclae of any such jurlsdictlon by
#dld Bupreme Court on appeals which had been or
might be thereafter tagen. This action of Congrosa
had the desired effect. ‘The Yerger case, however,
came up on an appeal from the Circult Court, ask-
ang for & writ of habeas corpus to be served upon
General Ames releasing Yerger from miltary cus-
tody. Under a law of 1785 the appellate jurlsdio-
tion extends from any tribunal, whether mili-
tary or civil. The radicals are extremely
exercised over this decislon, aud declare that Its
mmediate effect will be Lo lnaugurate a scene of
riot and bloodshed in the States of Mississippl and
Texad which there will be no power to control or
check. They declare that this action of the Supreme
Osurt will result in the defeat of Davis In Texas and
Alcorn In Missigsfppl; that the rebel element will
be In 4 conditton with tmpunity to shoot down
any republican voter and thus by intimidation and

blood il lately control the exerclse
of the elective frunchise. This will require the ut-
most vigtinnee on the part of military commanders,
which will inevitably lead to a conttict between
tho authorities, One prominent radical this
evening declared that the Soprome Courr,
inslead of being the strong right arm of the govern-
ment, Wil a paralyzed member which embarrassed
the entire muchipery of the constitution. ‘That it
bas perpetuated treason, protected rebels  in
thelr persons and in thelr property, This decl-
#lon 18 looked upon a8  the most lmportant
wince the Dred Scott case, involving  the
recent lssues which Congress set up o 1ts
legislation affecting the rebelllous States. The
decislon has brought down a suower of radigal
wialh apon thelChief Justice, and these expressions
even go 80 far as to linvolve & prospective case of
impeachment upon the grounds that the Chlef Jus-
tice has been aystematically perverting his high
office to politicall aima, It i8 probable that some
effort will be made to stave off the elections in
Misalssippl and Texas untll Congress can have an
oppertunity to take further legisiation.

The President to Attend = Wedding.

The Pregident and Mrs, Grant will leave here st
moon to-morrow for Philadelphia to attend the wed-
daing of the daughter of Blstop Simpsor, who 18 to
be married In thist dity on Wednesday, They will
return on Thursday evening or Friday morning.

Visitors to the President.

Among those who had luterviews witlr the Presi-
aent to-day were G 1 Huarney, Senat Cole,
Olly ¢r Ameg, President of the Union Pactic Raliroad;
E. H. Rollins, E. L. Perking, Secretary of New
Mexico, and others.

Pay of the Nov Interest,

The Becretary of the Treasury has authorized the
payment at once, and without rebate, the 1nterest
due November 1, bolh on regisiered and coupon
bonds.

The Mississippi Election.

The followling oMcers, now unussigned to reg-
mente, are assigned to duty in connection with the
registration and election 1 Mlssigsippl:—Captain
Fruncls W, Welr, First Lleutenania Joln Pultard,
John P, Walker, Ephratm Wililsms and A, B, Niles.
Ben Wade’s Views Upon the Cuban Quess

tlonr=Noecessity for Recogunition.

Blufr (1d Ben Wade 15 In town, ana though he 1s
no longer A Benator he tnkes as deep an intcrest in
publie affuirs a9 (f he were Presldent. Now, as of
old, Mr. Wade i# open and fearless In expressing his
oplnions upon all questlons before the country.
He thinks 1t apout time that the saministrns
tlon took sume deciled getion with regard to
Cubn.  *“Oul West," saye Wade, “we are all
In Iavor of recognizing Cuba, and that with-
ont walting to know whether old Spain likes It
or not.” Mr., Wade does not fnd any fault with Pre-
sident Grant and Secretary Fish for enforcing the
neutrallty Jaws, but henslsts that it 18 not a gues.
tion reinting to the neutrality laws. ‘The only point,
In his of y b0 be ¢ ed 18 whether the revo.
lution In Cuba has attalned sueh proportions as to
warrant the beliel that & majority of the Cuban
people are In favor of It, and whether the
Cubana have o de  Jaeto  government, with
& reasonable prospect of sustaining themselves?
Mr. Wade belleves (hat these points have been set.
tlod to the satisfaction of eversbody by & year's ex-
fstence of the Cubpn revolution and by the manifest
Annvility of the Spolards to put it down. The first
tung for the administration to do 18 to ne-
knowledge the Cabans, and the qnestion of
the npeutrality lawa will regualate atselr, Ol
Ben has  mo idea of waillug for Spain
%0 acknowlcdgo the Independence of the Cubans,
He eayr Spaln has never recognized the
Independence of any of the South American repub-
lies that threw off her yoke, and it 18 not probable
sho will act differently in the case of Cuba. In the
case of the South American republics the United
Htates did not walt for Spaln, but, acting on the
prineiple atated above, merely walting to ascertain
that they haa a de facto government and then recog-
nized and treated with them. Mr. Wade and several
senptors who are now lere arg of oplnton that Con-
gross will cerlainly take action with regard Lo Cuba.
War Between the Sioux and Pawnee Ine

dinns.

Gavernor Norbank, of Dacotah Territory, in uletter
recelved this morning At the Indiae Burean, states
that recently s numbor of young Sloux braves lert
tbe Whitestone Agency for the purpose of avenging
the doath of one of thelr warriors sinin by the Paw-
neek, and that they had returned from the vald * with
RIX BCAlpa." It 1 mot statea whetlier these were
Indin or white men's sealps. It 14 gupposed thoy
were Pawnoe seulps, ns the latter bad orgrnized &
party and made pursat, chinsing the Siwoux to be
wost side of the Missoas) river,

War Oftice Clerks Golog Home to Vote.

General Bherman, an Secretary of War, lasuod an
order WA ulternoon allowing to the employis of
his department who desire 1o go to New York o
Vole @ Wedk, commenting next Thursday.

The Colored Bollo Senandal.

An impregslon hos galned ground here that the
youtig diplomat reterred Lo In my aespateh (e other
night as haviog made himsell famous by taking o
colored belle to the theatre 1n this clty belongs 1o
the Frenen legation. In Justice to that legation it
should be stated thpt such Je oot the favk The

.

young diplomat 18 a Frenchunan, it 18 true, but
was allacyed to another legstion and a near rela-
tive of 1ta nead. The Minister whose relative has
thus made hireself famous 18 & geutleman of the
lighest respectabllity and regrets the seandalous
wifalr deeply.

The Tonnnge Dues Case.

On Saturday 1 sent you s brief paragraph about
a new potot ralsed In regurd to one of the cases
brought sgainst the Corporation of Washington to re-
cover back fecs pald L harbor masteérs, with interest
and cost of soit. The questlon was srghed before
Justiee T. K. Plant, of this city, who to-dsy rens
dered a dectslon which explains all the potnts lo-
volved, and whicn are of great importance to
slpowners In New York and elsowhere. Tae fol-
owing i [be decision of Justice Plant:—

‘This sult waa brought to recover the suim of four
dollard, mopey reculved for tonoage doea. The At-
torney for the corporation, b, E. Cabill, elaimed
that the most of e account was barred by the
Blatute of Hwitunon, and coes cParsons on Con-
wractd” dind turthermore elavoed that e moned
was sald to the harbor master without grotest by
the capluins or musters of putd vessets, and that
L wus  for (e plainlilt o prove that
If the money wag received by the harbor master
thut he nad ever paid the money over to the cor-
porativn; and agiin, that uo foree was , but
Lhat the moncy was paia without threats belug made
by the colinetor, K. 5 Davis, attoroey for the plain-
i, I clostng the case stared that under the ast of
thy corporaiion appointing s bharbor master It 18
ke hig duly to collect the tax, and in cuse of any
captein or owner ieflusing to pay the tax sad
waster, caploin or other person shull, for edch and
every uience, soverully forleit and pay & sum

nobt less than thicty  dollurs  nor  suore  than
ity  dollurs, to be recovered, &c.;  also
quotes  Chitty, on contracts. 1o regard to the

plen of Hontwilon Mr, Davis quoted the cases of
Sherwood ve. Sutton, 5 Mason, 143; Uonyers va,
Kinung, 4 Georgie, 206; 'l'nruulke Corporation ve,
Field, & Massuchusetts, 1 bave carelully read
all tne authorides guoted by both attorneys, and
Lave aldo rend the act oi the Corporation of Wish-
lugton, approved December 25, 1503 1 am satisfied
froim the svidence of Mr, Willlam H. Barnes that the
wnoney wes paid nnder protest, und that the harbor
mnsier dud threaten w collect the fece by legal pros
eiss, w2 by sald act of December 28, 1568, ordered Lo
do, and that the money was pald to avold the detens
ton of the vessel. I do not belleve Lhat the
Blitute  of Noulation wsets w8 s bar  to
the recovery of mmouey In cases ke the one now n
question untl the eng of three years from sald nct
haviog been declared by the Suprems Court to be:
llegm and unconstituilonal. In regard W the
delendant’s plea that the pisintllf must prove that
the money wus putd to the corporation by the harbor
IASter 1L 18 iny opinion that it 18 optional witn the
ngErieved parcy Lo sue elther the agent or principal,
and 1 do not helleve the plainild has anything to do
with the used o which the money I8 put; thist 18 a
mutter resting entirely with the corporation. In
view of all tne faces, as above stated, 1 give judg-
ment for plantif for the amount (four dollars)-
claimed, on Interest from date, with costs of sull.

Judgeship of the Fourth United States Judis
einl District,

Mr. Wiltlam J. Albert, of Baltimore, and Measrs.
Archibald Stirling snd Benjamin Deford called upon
the President to-day in relation to the flling of the
original vacancy in one of the jodgeships of the
Fourth United Siates Judicial cireults of Maryland.
The new law provides for nine judges. Mr. Albert
and his friends guggested the mame of Jndge M.
Lenox Bond for the position. The President spoke
favorably of Judge Bond's fitness for the position.
Attorney General Hoar is also understood to be in
lavor of Bond’s appointment.

Evasion of Dutles on Iron and Steel,

Mr. 8. M. Felton ana Major Henry McAllisier, Jr.,
of Phtladeiphia, secretary of the Amerlcan Iron and
Steel Assoclation, had ao interview with S Y

oourt ﬁnmdlcl.ion in & case like the present to Inquire
into the cause of detention allegea to be unluwiul,
and to give relief if the detention be found o be in
fact unlawlal 5 the writ of hubeas corpus under the
Judieiary act of 170 ¢ Becond—If, under that act,
the court p this jur | has 1t been
taken away by the second section of vhe act of March
47, 1568 (16 United States Statutes, 44), repealing so
mueh of the act of February 5, 1807 (United States
8 from Oirentt

Btatates, “L a4 authorizes l#
Courts to the SBupreme Con Nelther of these
questions 18 new lere.  The st hias oo SEVeral 000

Klong recetved very full consideration and very de-

liberale judgment. A cause so  lmportant
#s that ~ which now invokes the sctlon
of the eourt scems, however, to Justil

& reconsideration of the grounds upon whie

118 juridiction has becn  nitherto malntamed,
The grent writ of abens corpna has been for cento.
ried esteemed the best and only saMelent defence of
perdonal freedom. In Eogland, after & loug sLrug-

IuL It was formally wumtuud by the famous

abess Corpuns act of May 20, 1670 (3 Britlsh Stat-
utés b Larre, 8—Hallpm'd Constitutional History,
19), for the petrer securing of the liberly of the su
Joct, whiel, a8 Blacketone says, “is frequestly con-
Ridered 08 another Magna Charta,” (3 Blackstono's
Commentaries, 145,) Itwas brought to Americs by
the col und claimed as le 1 Jal
rights descended 1o them from thelr 4ncestors,
Naturally, therefore, when the Confederuted Colo-
mes became the United Swates, and the formation of
f commaon goversiuent engaged thelr deliberations
in conventions, this great writ found permanent
sunetion in she coustitution. That sapction I8 1o
these words :—

'-I'hlmrrlﬂll';l of the writ of habeas corpus shiall not be pus-
pouded upless when, in cases of rebellion or invasion, the
Publie safewy may require it
Tho terms of this provision necessarily fmply judi-
clal netion.  In England all the higher courts were
open to upplicants for the wiit, wod 1t I8 nardly sup-
pusable Lhat under the new government, [ on
ore lbesal ideas and  principles, any court would
be anteptionally closed w them. Weillnd accord-
Ingly, that the drst Congress under the constitution,

‘after detining, by varlous gections of the wet of Sep-

tember 24, 175%%, e jurisdiction of the Districe
courts, the Clrewit courts and the Supreme Court in
other cages, procecded, o the fourtecnth section Lo
enact “that all the before mentioned courts of the
United States shiall have power Lo @aue wrils ol seire
fucias, habeds corpus and all otber writs not
specially provided for by staicte, which may be
necessary for the exerclse of themr respective juris-

Court has had the prisoner belore it and has re-
manded nim, s court oy o wrik of habeas corpus
may exnmine that decision aod see whether it be

erroneous  or  npol.”  Hinee  tis  judgment
was  pronounced the  jorisdiction  n cused
gumilar o that now  teforg  the  court  hns

nol litherto been questloned.  We bave carefully
consldersd the arguinent against it made in wils cise
and are satisged that the doctrine herelofure
maintamed 18 sound, The great aod leading inteat
of the constitution and the law must be kept con-
srantly 1 view upon tie exsmination of every ques-
tion of construction: that intent In respeck to the
‘writ of habeds curpus 1s wabifest, 16 18 that every
citizen may be proicotad by judicial aetion from un-
lawiul lmprisonment. 1o this end, od has been
ghown, the act ol 1870 provided that every
court of the Uilied Btates stould have power Lo
lsgue the wiit, ‘The jurisdiction thus given by law
to the Clrewit and District Courts 18 otiginal; that

{(‘li'uu by the constitnblon and the law w [ils cours
appoilate, @IVen i genoral lerios, It must neces-
sarily exitend to all cases to which the judicial

power ol the Unitod States extends other thian those
a.i'!}l'ﬂﬂﬂlj’ exeeplad, As miled by the act of 1788,
16 did nob oxtend S0 cases of VN prisonment after con-
viotlon, under senience of competent triou , IOT
to any prisoners in jul, oniess i custdy under or
by color of the suthority of the Uniwd States, or
committed for trinl bafore somwe court of the Unitedl
States, or requirad to by brought into court to tes-
tify. But wis Lmitation s been gradusily nar-
rowed and the benelits of e writ have been ex-
tended—mrst, in 1) (4 U, 8, Sestate, o), W prisons
ers conflned under any suthority, whether State or
nutional, for any act done or committed I pursu-
wirct of & law of the United States or of any onler,
ocesd or decree of any Judge or court of the
Tndted States, Then, i 1542 (6 U, 8, statute, 529),
to prisopers Leing subjects or citizens of foreign
Blates in custody under putional or sStiate authority
for aets done or ouitted by or under color of lorelgn
authority and alleged w {:eva'.nl under the law of
natlons.  And foally, m 507 (14 United States
Statutes, 385), O all cases Whore any person wuay be
restralned of Bberty i violation of tho constitution,
or of treaty or law of the Uoited States.

Tius brief statement shows how the general
#pirtt  and genius of  our  (nstitutions  have
tended to the  widenlng and  eolurging  of
the babens corpus jurisdiction of the courts
and  judges of e United  Siates; and  the
tendency, except in one recent instance, has been
constant and untform, aod it 18 i the lght ol v
that we must defernine the true meaning of the
titution and the luw io respect to the appellate

dletons aond  agreeable to the  pr I an
usages of law.' (1 U. 8, Statutes, sl) In the
same gection it was further provided that
Efther of the justices of the SBupreme Court, ns well e the
Iuidgus of the District courta, bave power Lo graut wriis
of hsbeas corpus for the purpose of so loguiry foto Ui canse
of commitment, proviied that writs of hubeas eorpus shall
in no onso extend Lo prisoners o Juil unless they wre in cus-
tody under or by color of the authority of the United Stwies,
o ure enmmitied for trinl before some court of the same, or
are necessary Lo be brought Into court to testily.

That this Court 18 one of the courss to which the

Wer W assue writs of habesas corpus 18 expressly
given by the terms of this section hus never been
questioned, It would have peen, iodeed, a remarka-
Dle anomaly if vhis conrt, ordained by the constitution
for the exetcise in the Unied Statesof the most
lmpurtant powers 10 civil cascs all the
highest courts of Eluflalld had been denied,
under a constitution which absolutely projiibits the
Buspension jof the writ, excepl under éxuraordl-
nury exigencies, that power In cases of alleged un-
lawfnl restralnt which the habeas corpus act of
Onarles I1, expressly declared those courts to
possess, But the power vesled 1n this Court is 1n un
unportant particalar unhike that sed by the
Eoglsh courts, The jurisdiction of this Court s
conferred by the constitution and 18 appellate;
whereas, that of the English courts, though declared
and defined by statutes 18 derived from the common
law, and 18 omginal. The Judicta' power of the
United States extends to s/l cases in law and equity
ariging under the constitution, the laws of e
United States and treaties made umnder their author-
1Ly, aud o large classes of cnses determined by the
character of the parijes or the nature of the contro-
veray. That part of this judiclal power vested in (uis
Court I8 defined by the esnstitution in these words;—

In all cases affecting umbassndors, other pullic ministers
aud eonsols, and thoss in which a State shall be a party, the
Buprome Court shnll bave original Jurisdicton. In il other
Casitk bulors Fnultluunu the Bupreme Uourt shall have appal-

o bol

Houtwell thls morning in reference to the under val-
uatlon of forelgn steel and the partial evasion of the
duty on iron and steel raya, Mr, Doutwell stated
thitt he was engnued 1o a thorongh invesugation of
the subject, lo witch s attention lul previgusly
been ealled, and i was his intention to carry out the
law in letter and spivit,

Fair of the Marylund Agriculturnl Soclety.

A committee from Baltimore, representing the
Muryland Agricultaral Soclety, and a committee
representing the Maryland Institute for the Promo-
tion of the Agricuitural Arts, called on President
Grant to-day and tepndered to him an lnvitation
to attend the Inaugural exerclses of the revival
of thele Btate Agricultural Boeiety on Tueaday
and Wednesday next. The President thanked the
comuitieg for their courtbsy, but stated he would
be uneble to avail nimsell of the invitation,
Herlous 1liness of Governor Prau, of Maoary-

land.

el

Despatches received bhere to-night state that ex-
Cuvernor Pratt, of Maryland, s alurmingly L.
Governor Pratt was elected Governor of Maryland
mn 1844, on the tickes with Henry Clay, and in 15848
il d Reverdy in the 8 , Who was
appointad Attorney General in Taylor's Cabinet, and
served elght years as United States Senator. Gov-
ernor Pratt’'a influence in Bouthern Maryland was
very great, and in his death Maryland will lose oune
of her most distinguished and useful sons,

Counsal Genernl for the British East Indies.

George Butler, & nephew of General Butler, has
been appointed Consul General ro the British Enst
Indies. Mr, Butler has for sgome time been connected
with the press of Now York, and has been here for
che last week,

A Long Term.

Judge Fisher to-day sentenced a colored youth,
seventeon of twenty years old, to tolrty years' im-
prisonment in the Albany Penltentiary for an out-
rage committed on a small child, also colored.

Yellow Fever in British Honduras.

The Vice Commercial Agent at Belize, DBritlsh
Hondoras, under date of September 164, repo. @
aymproms of yellow fever then prevalling. Ti
disense so Tar 9 not epldemie. The deaths are few
and are conflued to the non-acchmated,

Personnl.
Calonel William G. Moore, formerly privata gecre-
tary of ex-Presid Jol , Alter spending a lew

Aaays here rewurns w-morrow to his deid of doty ont
Weat a8 paymasier in the army.

UNITED STATES SUPREME COURT.

The Yerger Cuase=Appollate Jurisdiction of
the Supremo Court=Anthority te Issue
Writs of Habeas Corpus—Opiulen by Chier
Justive Chane,

WASHINGTON, Oct. 25, 1800,

No. 17 (original), In the matter qr Edward M,
Yerger, Petition for Habeas Corpus and certio-
rari,—Opinion of the court by Chief Justice Chase.
Upon the prayer of the petitioner addressed to the
Otrenlt Court of the United States for the Southern
district of M pily & writ of hab cOTpus wis
directed to certain mnitary ofcera holding
the petitioner n  custody, commanding them
0 produce s body and abide the ordera
of the court. In obedience to this wrlt
the prisoner was brought inte court vy Major Gen-
ernl R. 8 Granger, who made his return in duc
form, certfying the cause of detention to be that
the petitioner bad been arrested and was held for
trinl upon @ charge of murder, by a military com-
mission under the act of Congress of the 24 of
March, 1567, to provide for the more efclent gov-
ernment of the rebel States Upon this return the
petitioner wus ordered into the custody of the
Marshal and the Court proceeded Lo bear argument,
It was admitted that the petitloner wos o
private citizen of the State of Misslssippl, that
he wae Leing tried LY the military commission
without a jury and without prescutment or indict-
ment by n Grand Jury, and that he was not and
never had been connected with the army or navy ot
the United States or with the militia, In active per-
vice, In Wie of war or invasion, Upon this case the
Cireuit Court adjudged that the Imprisonment of the
potiioner wus lawiul, and passed an order that the
writ of habens corpus be dismissed and that the

prisouer  be  remaoded to the custody of the
military ofMcer by whom he had been bronght
fnwo  cours, to bo  held  and  detamed for
the  purpose and to  aniwer to the charge
set forth in  the return. To  obtain  the
reversal  of this  order and  reliel  from

tmprisonment the petitioner now asks for & writ of
certiorart to bring here for review the proceedings
of the Circuit Court and for a writ of babeas corpus
to be tesned under the authority of thik court to the
ofMcer to whose custody he was remunded, upon
the suggestion of the Attorney General maide in view
of the importance of the questions which will proba.
bly arise If the case 18 brought 1o a bearing. Wwe
have lheard the preiiminary argument npon the

Jurtsdietion of the conurt to Issue the writ prayea for,
wnd nave carelally conmdered the reasonings which
have been addressed to um, This argument, by the
direction of the court, was confined to tho single
polnt of jursdiction, nnd 1 am now to siate the con-
clusions to which we have come, The general ques-
tion of jurisdicuiion In Lbis cane rescives itsell neces-

Iate jur L as to law wnd faet, with such exeapuune
and under such regulations ss the Congresa shal 0,

II the question were i new oune it would perhaps
deserve inguiry whether Congress wight not, under
the power to make exceptions from this appellnis
Jurisdiction, extend the erygmal jurisaiction to other
cuses than those expressly enumerated m the cone-
sutution, and especiplly in view of the con-
stitutional guarantee of the writ of habens mr{’l!.l‘s,
10 ¢ases arising upon petiton for that writ, 13
in the case ol Marbury ve. Madwson (1 Cr., 137) 1t
was determined, upon full consideration, that
the power to issue writs of mandamnus given
this court by the trteenth secuon of the Judiciary
act 1s, under the constitution, an appellate jurisdie-
thoar, to be used only I the revision of judlcisl
decislons, And ihis judgment has ever since been
accepled ak NXing the coustruction of tus part of
tne copstitution, It was promounced in 1503, 1n
1807 the same copstruction was given Lo the provi-
slon of tue fourt*enth section relating to the wWris
of habeas corpus 1n the case of Ballman ana Swart-
wout (4 Ur., 100), The power to issue the writ bad
been previously exercised in Hamlton's case, 1795
(8 Cr., 448), and In Durford’s case (4—I1806),
n nmt:&r of which does the aistincton between

Jurisdiction of this Court.  Wa are not at iiberiy to
except from It any cases not plainly exceptea
by law, and we tiink it suMclently appears lrom
what has been sald that no exception to this
wmum embraces such o case as that now
re the Court, On the contrary, the case |8 one
ol those expressly declured not w be excepteq from
the general grant of jurisdicuon; for it s o case of
imprisonment alle t be unlawml aud to be
under color of authority of the United States. It
He¢Ins Lo beé # necessury consequence tbhat if the
appelinte jurisdiction by habess corpus extends o
any case it extends to this. It is upnunportant in
whut custody the prisoner may be If 1t 18 & custody
to which le has been remanded by the order
from an inferlor eourt of the United States,
1t 18 proper 10 add that we are not awareé of uny-
thing In any act of Cougress, except the uct of 1868,
which indicates any mtention to withnold appellate
Jurisdiction In habeas corpus ¢ases from tiis Court,
or to abridge the jurlsdietion derived from the con-
gtitution and defined by the act of 1780, We agme
that Congress may withhold or abridge it; for 1t 18
iven sul to puon and r ilon by Con-
gress, But it 18 too plain  for argument
that the dental to thia Courtof appellate jurisdiction
1n this ciasa of cases must greatly weaken the em-
clency of the writ, deprive the citizens n many
cases of 1ts benefits aod serlously hinaer the estab-
lshment of that unlformity i declslons upon ques-
tions of personal rights which can only be attained
through uppelinte jurisdiction exercised upon the
decisions  of courts of  original  jurlsdletion.
In the particular class of cases of which
that before the Court 18 an exsmple, where
the  custody which the prisoner s
thit of some puthortty other than that ol the re-
mlndin{l court. Itis evident that the imprmwoned
cluzen, however uniawful his imprisonment may be,
in fact 18 wholly without remedy, unicss it be found
An the appeliate Jursdiction of this Court. These
considerdtions forgid any construclions  giving
to doubtful woras the effect of witholding
or abndging tus  jurisdiction.  They would
strongly  persuade  aguinse  the  dental  of
the  jurisdiction, even were the reasons for
olfert it less cogent than they are. We are
obliged to hold, thereiore, that 1 all cases where o
Clrewit Court of the Unlted States has, in the exer-
cige of 1ts onginal jurisdiction, caused a frlsnner 0
be,brongnt before it and has, aiter Inguiring into the
cause ol detention, remanded him to the custody
from wihich nhe wuas taken, this Court, in the exer-
clae of s appeliate junacflctlon. Inay, by the writ
of habeas corpus, aded by the wnt of cer-
tiordn, revide Lhe decistons of  theé  Cireult
Court, and if w wpe found unwarranted by
law, releass the prisoner from the uluwlul restramt
to which he has been remanded.

Tis conclusion brings us to the inquiry whether
the second section of Tne act of March 27, 1868, Ltakes
away or affecta the appeilate jorisdiction of this
court under the constitution and the acts of Cougress
prior to 156TY We have already expressed in Me-
Cardie’s case our opiuion that it was. Buou the point
Was nol very carefully considered (7 Wells, 661,)

and ornginal jurisdiction PP 0

made, In the case of sBalman
und  Swartwoul, however, t(he point was
brought distincily befors the court, the nature
of the jurisdiction was carefully examined and s
wis deciared to be appellate. ‘The quesuon then
determined has not aipce been diswa into contro-
versy. Tho doctrine of the consttution and of the
a:lnc:_thm far may be summed upin these proposi-

—

First=The original jnrisdiction of thig Court can-
not be extended by Cougress to any other cases thay
those exprossly 1 uy the ion

Seeomui—Tne appellate jurisdiction of this Court
conferred by the constitution extends to ull vlter
cases within the judicial power of the United Stutes,

Third=Thia appellate jurisdiction s subject to
Buch exceptions snd must be exercised under suca
regulations as Congress in the exercise of 1ts discre-
tion has made or may see {6 to make,

Fourth—Congress not only has not excepted writs
of luibeas corpus and mandamus from this appellote
Juriadiction, but has expreasly provided for the ex-
ervisn of this jurisdiction by means of theae writs.

We come, then, to consider the Hrat great gues-
tion mude In the case now befure us. We guall
sEsnme, upon the anthority of the decisions reforred
to, what we should hold were the guestion now for
the first time presented to us, that in o proper case
tils conrt, under the act of 1780 and under all the
subsequent acts giving jurisdiction In cases of
halbwas corpus, may, in the exercise of {18 appeliate
power, revise the decislons of the inferior courts of
the Upited Siates and relieve from uniaswiul impris-
onment anthorized by them, except in cases within
some limitation of she furisdiction by Congress, It
rémuins to ingoire whether the case before us

s @& proper oope for suctt In retation :
1% 1t within any such  ltation? In odier
words, can  ts  court  ingure  Into  the

lnwininess of the detentlon and releve from i, if
found unluwlul when the detention complamed of
18 not by elvil authority under a commiiment made
by an wuterior court for tral in a eivil court, but by
military oMcera for trigl before o military tribunal v
After an examination imto the cause of deétention by
the Inferior court, resulting 1 an order remanding
the prisouer to costody, 18 was inststed 1o Arguinent
that to bring & case withun the appellate jurisdietion
of this court in the sense requisite to ennule 1t o
award the writ of habeas corpus under whe judiciary
wee, It I8 peccssdry that the commitment should
appear to have been by a tribunal whose decisions
are subjecs to revision by this cours, Ths propost-
tion seems to agsert not only that the decigion to be
reviged npon habess corpus must have becn made
by & court of the United States subject to the oral-
nary appellate jurisdiction of this cours, but that
having been so made {t must have resulted in an
order of commitment to ¢ivil authority subject to
the control of the court making it. The first pranch
of Wis proposition has certainly some support in
Metzer's case (16 How. 176), in whien 1t wes hed
that an order of commiunent made by w dlstrics
Judge at chambers cannol be revissd here by hiabeas
corpus. This case, 08 was observed by Mr. Justice
Nelson In Kalne's case, 14 Howanl, 103, siands
alone, and It may adwit of gquestion whether it can
be entirely reconelled with the proposition, which
we regard a8 established upon principle and
authority, thatg the sppeliate jurisdiction by habeas
corpus extends to all cages of commitment by the
Judicml authority of the Umted Biates not
oxcepted from It by Congress, Huat it s
unnecessary to enter upon thia joguiry here.
The action which we are Ked to revise
was that of s tribunal whose decisions are
subject to revision by this court in ordinary modes,
We need consider, therefore, only the second branch
of the propusition, nanely, that the petion of the
inferior court must have Ited | us
for trial i aclvil conrt, apd the inference drawn
from it that no relief ean be had here by habens cor-
Pus from imprisenment under miltary suthority, to
which she ﬂelltlonnr mayhave been renanded by such
& court. This proposition, certatnly, 18 not supported
by authority. In Kaime's cuse gll Eun Judges except
one asseried, directly or Indirectly, the Jurisdiction
of this court to give rellel in & ecnse wWhere
the detention was 'lt"izo order of a United
States Commissioner, | lnwlulness of the deten-
ton had been examined by the Clreuis Court for the
Southern districe of New York upon a writ of habenas
corpus, and the court has dismissed the writ and
remunded the prisoner to cnstody. In this court
relief wns deuled on the meriis, bat the jurisdicuon
was questioned by one judge only, and- it is
difficult to  find  any  substantial  grounds
upon which jurisdiction in  that  case  can
be amMrmed and  dented In this,  In Wells
coase, 18 How, 08, the peutloner wal confined in
the penitentiary undor a sentence of death, com-
nuted by the Fresidont into o gentenee of imprigon-
lent tor fite.  He obitsimed a writ of haboas corpus
from the Cireuit Court of the Distriet of Colomiia,
wus brooght before that court and Wua remunded
to cuntody,  He then sued oot n writ of habeas cor-

pus  from this  court  ana W8 cise was
luilly  cousidercd  bere.  No  objectlon  peeins
to  have Dbeen taken In  Argument to the

Jurlsdickon, thongh there, as here, it was evident
that the sctual Imprisoopinent at the Ume of the peti-
tion tor ihe writ, was not under the direction of the
aourt by whose order the prisoner was remunded,
but by m dierent and distinet antbority, 1o the
cane of Wells, however, Mr. Justice Curils again
(isgented, nna on the point of jurlsdiction Mr. Jiis-
Hee Uampbell coveurred with  low,  The other
Judges, though they except one, were of opiion that
e rellel asked must bo denled, agrecd in main.
Huining the jurisdiction of the Gonrt,  Judge Carlis,
Who regarded the question ns left undetermined in
Kninc's ouse, admitted that toe jurisdiction wis as-
serted in this, and stated the ground of judgment

Bily p two HAITeW cuestions:—Firgl—Eas she

Alirwivg jorisdiction 1o by | “ne e

Areais |

cir ances under which the act of 1868 was
passed were peculiar, On the ith of February, 1867,
Copgress pasezed an act, to which reference las
already been made, extending the original jurisdic-
tion by habeas corpus of the District and Circulc
Courts, aud of the several judges of these courts, to
all cases of restraint of 1 in vioiation of the
constitation, treaties or laws of the United States.
Tlns set sutho o this court Irom
Judgments of the Circult Court, but did not repeal
uny previous aot conferring jurisdiction by habeas
corpus  unless by lmplication. Under  this
acl one McUarale, alieging uninwful restraint of miil-
wary lorce, pettioned the Cireait Court for the
Southern district of Mmmtmﬂnmr the writ of
hubgus corpus. The writ was issued and a return
wiid uaae, und upon hearing 1t the Court decided
that the restraine waa lawlul nod remanded him to
custody. MeCardle prayed an appest under the act
to this court, which was allowed and perfected. A
mouon to dismiss the a | was made nere and
denied. n.rguad at the bar, and
the prgument baviug been concludea on bhe vth of
March, 1860, was laken under advisement by the
Court. Whilé the cause was thus held, and betore the
Court hnd time to consider the declslon proper to
be made, the repeallng act, under considerstion,
was introduced into Congress, The nct was carried
through both houses, seut to the Presiden:, returned
with nisgobjectlous, repassed by the constitutional
wajority in cach house, snd became & law on the
«76h ol March, within elghteen ouys after the con-
clusion of the argument. The effect of the act was

to oust the court of it jurisdiction of the par-
uculur case then betore It on appeal, and 1o
15 not to be doubted that such wasa  thoe

effect intended.  Nor will it be questioned that legis-
lation of Lhis character is unusual aud haroly to be
Justitied, except upon =ome Imperious public exi-
wency. It wias doubticss within the constitutional
diseretion of Congress to determine whetlier such

Justlce Miller, who was absent, that the latter dis-
sented from I.he opinion.

Warlng Versas the Mnayer, &c., of Moblle—
Corporation Taxes on Sales.
No. 198.— Noses Waring vs. The Mayor, de., of
Mobile.—Error to the Supreme Ovurt of Alabame,—
The plaintiff in error 18 & merchaat of Mobile apd
cliims to be an importer of salt into that port. le
claims that the city, under authority of the SHtate
law, seeka to impose apon him a tax and & peoaity
for ita non-payment on eales, which be alleges la

ilegul, because in conflict with that clsuse of the
gunntil.l_alrluu of the United Statea which probibits &
tate from levying any duiies on imports and ex-

poria, It appears that the salt 18 brought from Liv-

erpool by merchaut Alups 88 balinst  and
I lsden  on account of  the  BLlipowners.
These sbips  being unable W come up o

the wharves of Moblle discharge their salt by
means of lighters down the bay, alleged to be
beyoud the Hmi of the port, and the plaote o
EITOr OWNS hoats of this charscter and receives the
Cargoes of salt o the orlginal packages, which he
brings up to the eity, formally paylog the duiles
thereon, and procecds to sell to the trade a8 1m-
porter. It was shown, however, that before the
curgoed were discharged upon the plaintir in errer's
Hghters the shipowners made the necessary deposit
1o gold to secure the federal tmporis, o aetordince
with the laws of the United States,  The actlon was
brought to restrain the collection of the wx com-
plained of and to enjoln the exaction ol the penulty
clauned for non-pavment. The Chancelior granted
the Injunction, but the Sopreme Court of the state
reversed tbat decree aond dismissed the complaint
A writ of error was then taken to this court.
The canse was recently argued and now decided,
Mr. Justice Chfford deitvering the opmion of the
court. It 18 beld that under the laws of the Untted
States regulating imports, and under the ciroome
stances ol the case, us siated above, the pluintid o
CTror wias not the imporeter of the salr, but the mere
purchaser from the lmporter; and the faet that he
s0ld In unbreken packages did not exempt him from
Stute taxation. He had not partaken of soy of the
risks of the voyage, but was a mere purchaser of
goods to arrive, The owners of the ship on whose
aecount the salt was laden, and who had eomplied
with the laws in the matter of discharging hy
lighters, were to be deemed the importers. The
Judgment below was sflirmed.
The Lockwood=Morey Patent Unse.

Noo Wh—Lockwwood, Complatnant, vs. Morcey et
al.—Appeal from the Cireuit Court for the Instrict
af Massachugetts.—The complainant In this case
wad the assignee of » patent upon reissue for a
Ayringe, denominated the “Enema syringe,'” which,
it 1s alleged, has been infringed by the appelants.
The answer was thut the original patentees were
the firsl inventors, as the principle claimed had
been long in use prior to the patent, and Lhe ques-
tion of priority was the chief matter for aeterming-
tlon, to be ascertalned from volumes of evidence
and & large number of exhibits 1o the case,
the latler being syringes of earlier make than the
one covered by the compiainant's pateut. The
Judgment below was for the complalonant, and the
cause thence came here, Mr. Juatice Nelson now dell-
vered the opinlon of the court, amrming the decree
entered below, bolding that it sufMctently appears
that the patentees were Lhe original inventors, and
that the appellants had been guilty of the infringe-
ment alleged.

Maguire va. Tyler—Maotion te Reform Judge
ment,

No. 10T.—Maguire vs. Tyler e al.~This 13 the
motlon to reform the judgment 1n the cause ¢om-
menced on Friday Iast and concluded to-day. Gen-
eral Ewing appeared and read the brief which had
been prepared by his father, Thomas Ewing, Sr.,
and which he was elaborating at the tume of bis
Elartﬁync attack. Judge Curtls conciuded tue argu-

ant.

No. 175, — Patterson ve, De La Rouse.—The argu-
ment of this cause, before stated, wascontinued,

TROTTING Al THE FASHION COUXSE.

Two trotting matches came off yesterday aiter-
noon at the Fashion Course, the first being for
$1,000, mile heats, best throe in five, In harness,
between Budd Doble's chestout gelding Dot and
John Chambers' chestnut stallion Hickory Jack; and
the second Hetween Mr. Beanlon's chestnut mare
Lowse and Mr. Paulding's chestnut swaliion Burger,
mile heats, best three In five, in harness. Dol won
the first race, four finely contested heata being
trotted pefore ita conclusion. Hickory Jack was the
(avorite before the start at three to two, but after
winming the first heat Dot became the favorite and
continued 8o to the end, except lor a few moments
after the luslon of the heat, whicn wus
won by Hickory Jack. Dot was the lavorite uller
tne vhird heat at one hundred to ten, and wou the
race very cleverly.

The second trot was won by Loulse, who won only
the thira heat, however, Burger taking the first and
pecond; but be was so used up alter the third bheat
that his owner concluded to withdraw him from the
contest, bebieving that he had no chance of winning
the race. He was the favonie before the start at
three to one, with few takers, Very llitle money
was won or lost on this match, the speculators not
seeming to fancy ik

The track was In excellent condition, the weatlier
charming and the stiendance sutisfuctory. Bul to

the details:—

THE FIRST THOT, .

First Heaf.—Hickory Jack won the pole. He was
the favorite at three to two. At the start they woere
very even, bul Jack soon broke afier lgaving the
stand. He, however, retalned the pole, and the
horses went around the turn as If yoked together,
At the quarter pole Hickory Jack baa his head in
front in thirty-eight seconds. The contest down Loe
backstretcl was extremely Interestlng, Hickory
Jack drewing away inch by inch, and ot the half.
mile pole he was one length abead. Time, 1:16. On
the lower tarn Jack drew away & nitle farther, aud

showed daylight, which be heid into the home-
stretoh, When the horses gob Into straight work
on the strelch Dot made play and gained rapidiy on
Juck, and aboul midway up was very close to him.
Jack then left his feet and Dot took thelead, but
Hickory Jack troued so fast alterwards that Dot
oply won the heat by o neck., Tine, 2:66,

Second Heat.—Dot was the favorite st one hunared
to forty befors the start. 'The horses had a very even
send-off, and they went to the turn on equal terms.
Dot was o neck ahead ut e quarter pole o trty-
elgnt Golng down the backstreteh the race

an exigency existed, but 1Lis not 1o be pr i
that an act pussed vmder such clrenmstances was
intended to have auy furtner effoct than that plainly
apparent from its terms. It 8 quite clear tust the
wards of the pet reach not only sil appesls pending,
but all future appeals to g court under the nee of
1567, but they appear to be limited to appesls liken
under that act.  The words of the re INg section
nrei—

That so mueh of the set approved Februnry 5, 1567, as
puthoriies sn l;\pnal from the jJudgment of the Circut Il.'uun

was close uniil near the haif-mile pole, when Hlckory
Jack broke up and lost two lengths, ‘The halli-mile
pole was paseed by Dot 1:16%.  HicKory Jack then
began shutting ur tha daylight, and he ciosed grdi-
ually around the Flushng end, eoming on the home-
stretch at Dot’s wheel. A very excting stroggle
ensued on the howesiretel, aud atler o desperate
Brruggle Hickory Jack wou the heat by 8 short neck
in g:4%. The result of this best made a coauge in
the betting for o short tiwe, and thokory Juck re-

1 nia old a8 favorite, selling at pearly

o the Fupreme Court of the United States, or the tee of
any mich jurisdiction by sakl supreme Cours on sppeals
whilch have been or may be Lereafter taken, be and the sanie
{8 hereby repealed.

Thest words are not of doubtful tnterpretation.
They repeal only so muech ol the act of 1s67 as
authorizes appeals or the exerciss of appellate
Jurisdiction by this court. They allect only sppesis
and appellate jurisdiction suthortzed by that wel.
They do mot purport to touch the appellate
Jurisdiction conferred by tne consutution or E}r ex-
wpﬂngrrruln it any cases npot exceptod by che aet of
1788, Tney reach no act except iLhe act of 1867, |t
hing been died, however, that the act of 1784, 8o
far as It provided jor the issuing of writs of habess
corpus of this court, was already repealed by the act
of 1567, We have already observed that there are
no repmlmz words In that act, I It repealed tne
act of 1789 It did 8o by implication, und any tmplica-
tion which would give to It this effect upon the act
of 1759 would give It the same effiect upon the acis
of 1833 and 184% If one was repealed all were re-
pealed.  He by lmplication are not mvored,
They are seldom admitted excepl ou the ground of
repugnuncy, and never, we think, when the former
act can stand togetlier with the uew act.  No douby
the exerclse of appellate junsdiction, under the net

of 1789, was less conventent thau under whe gct of
1869, ut the provision of & new and more
convenient  mode I8 exercise does  not

necessarily take away the old; and that this
effect wus not inténded 15 Indlcatoda by the fact that
the authorty conferred by the new act I8 eXpressly
declured to be “in addition™ to the aathority con-
terred by the former seig,  Addition 18 nos substitu.
tion.  The appest given by Ui act of 1567 exrended,
indeed, the cises within the former nets, and the
act by 18 grant of wdditiotal authority 8o eniarged
the jurisdiction by habeas corpus that It seemed, as
wis observed in the Mcardio cuse, “lmpossibie (o
widen It."" But thus eflect does not take from the act
ita character of an additionnl Jmm of Jursaiction
und make It operate ag a repeal of jursdiction lhere-
1ofore nllowed, Une conclusion 1 that nope of the
acts prior to 1807, autnorizing this court to exceroise
nppeliate jurisdictlon by mesns of the wris of habeas
corpus, were repealed by the act of that year, and
that the repealiig seetion of the act of 1808 1= lim-
fted In terus und mwuost be lmited in effect to the
!]l:!l’.‘llnle{ui'lﬂlllt‘.lluu authorized by the act of 1847,
We  coula  come to no  other conclusion
without  nolding that 1he  whole  appelinte
Jurisdmwetion of s court 1n cases of ha OOrpus
conferred by the constitution recognized by law and
exercised from the foundation of the govermoent
hervtofora hus beeo taken away without the expris.
#lon of sueh intent and by mere Implication through
e operniion of tho sete of 1867 and 1868, The sug-
gestion made at the bur thit the provision of the et
of 1780 relnting to the jurisdiction of this conrt by
liabens eorpus if repealed by the efMect of the aet of
1407 win revised by the repenl of the repealing ot
his not eseapen our conslderation.  We are imeioed
to think that such wounld be the offect of the
et of 18R bus baving come W the conciuslon that
the set of 1750 Was oot repealed by the act of 1867, 1L
I8 1ot necessary Lo express an oplulon on thst point,
The argument baving been coulined by direction of
the Court o the question of jurisdicuon, tis opiaion
19 limited to thatl guestion,  The jur!lllllmann of the
court to lssue the writ prayed for’is atirmed,
ARROCIALE Justico BWAYDE was A

tliree to two over his wdversary.

Third Heal,—Dot wus the Iavorite before starting,
notwithstanding that Jiek had the call at nearly
three to two when the pe | hegan b at
the close of the previous beat. The horses bed a
very even start and weat head and pead aroumd the

turn. At the quarter pole Hickory Jack led by a
neck, in uurg;elgh: seoonds.  Gomg  down the
backstreteh ¢ lal 1, having b n Iittle

&en led, and fell off two lengths: but he soon
straightened himself again, and quickly shut up the
daylight at the hall-mie ?:;:e, witch was pussed o
1:14%. Dot troved very inst around the Flusling
end a&nd guiekly showed In front. He came mnto
the homestreteh half  length Io front of Juck, ana
after a hard struggle, which lusted all the way up,
he carried Jack to o break near the flnish and won
the noat Ly two lengths in 2:021,

Fourth Heat.—John Cudney wae taken from be-
hind Hickory Jack and John Murphy substituted in
lils place. The start Was*a very even one, but Dot
took the lead on the tarn, and be increased his ad-
vaniage to a length at the quarter pole, wilch he
P in thirty-elght and a quarter seconds,  Golng
down the backstreteh Hickory Jack closed up a
trifle, but he tell off again to Dot's wheel at the half-
mie pole, Tuoe, 1:16Y, On the Flushiog end
Hickory Jack broke up and fell off o length, Dot
coming Into the homestreten two lengis clear.
Hickory Jack broke once more on the homesireteh,
aund Dot came howe o winner of the heat and race
by three lengths, in 2:84  The folowing 18w

EUMMARY,

Fasmion Covnrse, Oct 26.—~Mateh, $1,000; mile

hents, best three in fdve, 10 harneas,

B, Doble nnmed el B DOt oo vvvieeniniess 1 2 1 1
Jo Cudpey namwed o, by Hickory Juck.... 2 1 2 2
TIME,

Quarter,  Half
Tiret UOAL. .ovvovsasrrvansys d 1:18
Second heut. ... ... 1
Third BeRb..cocavanns 58 HITN
Fourth Hens....voovvivesnss S85 Loy
THE SECOND T00T.
First Heal,—Lowge won the pole. Hbe lhgd an

advantage of nearly o length at the start, bul proke
up soou afterwardd, and burger took the lewd by
two lengths, which he carrled to the guarter pole in
thirty-scven and three quarter secomids.  The stallion
Jeptthe Tewd down the backstreteh, and was iwo
lengths alead at the bali-mile pole 1o 1:45 ). DBurger
troitod steadiy slong, while Loutse made several
skips, and on the homestretoh made w bad vreak.
The wtallion camo home o Winuer by nearly three
fengthis 1o 2=

Sevonid Heat.—There was no betting on the race.
The norses had & very good start, Loulse havioe
sllghtly the advantage on the fead, bot the stalilon
#oou showed In front oo the turn, and led ooe
length and o hall o the quarter pole in forty
seconde.  There wads no change in  the posi
tong  of the horses  to  the half-mije  poi,
wihieh wae passed in 18, Golug around (ke Fiusl-
Ing end Louiee maae i skip or two, but did ot lose
by the changes of galt. Burger broke sl the throe.
guarter pole, when Lonise collared bl sod they
ontervd ihe stralght hoad and head,  The stallion
bent Lhe mare bome after & onrd struggle by about
one length i 2:07 &,
 Third Heat.—Louise hid the best of the start, but

o re-
ok that he bad been reguested Lo ey for ASsoCiale

#0010 ook the lend away irom hor, and going

around the lurn ome leogth 1n front, Dassed Lbe

quarter pole that distance ahead in thirty-nine
seconds,  Golng down the backstreteh Burger broke
and ran until he was two lengths alicad ai the half-
mile pole 1 1:18. Loulse, bowever, pussed hing
Lelore he recovered, and, coming oo with the lead,
Was one length In front at the tiree-quarter pole,
Burger broke on the homestretol badly, und Louise
won the heat by six leugihs 1o 2:98%. Burger was
then withdrawn,  The following (8 &

EUMMARY.
BAME Day.—Match $5600, mile beats, best three lo
five, in harness,

J. Murpty named eh. m, Lonise, e
J. Paulding nained eb, . Burger. <1 lar
TIME,

’ Guarier, Huair. Mile,
FIPSt UCAL . ooonvarnrnnsss $13 1:10) 204
Beeond heat, . vur 40 1:18 3

] 1:18 2088

Third best. ...

PROSPECT PARK FAIR GROUNDS.

A Pablle Day=—Trotting of Members' Hornea—
Hatfleld’s Black Mare Kuate, nnd Bates’
Tenm Dan and Toby, the Winners.
As bright and bracing o day as éver shone on
automnal folisge, gorgeons In variegated tints,
greeted 500 visitors at the Prospect Park Fair
Grounds yesterday, invited by tbhe Trolling Com-
mittes of the Arsocintion to wilness two races—one
for single horses thdt never beat three minutes in
publie, and the other for double teams known to be
owned by members of the ciub at least one month
previous to entry, The prizes offered for the first
race were a blanket and hood, and for the second s
gold medal to Airst team and robe for the second.
Each race was to wagons, best three n five. The
track was In eplendid condition, sud, with the
charming sunshine blending deliciously with an
exhilarating atmosphere, good tine was expected,
and, fortunetely, developed.

THE FIRAT TROT,
Out of a fleld of twelve entries elght came to the
staud but only seven started, The chestnae gelding
ek was withdrawo ot the Jast moment, owlng to
the unfavoravle position 1o whicn he was placed by
the judges. The brown gelding Mocking Bird, gray
mare Belle, bay gelting Dilly, and brown gelding
John L were also drawn. Tue spotied gelding Flat-
bush Boy was the favorite almost even sgainst the
fleld before the start, but the black mare Kate, who
has & good turn uf gpeed, won the race In three
airaight heats,
Pirst Healt.—Afer four attempts Nelly got away
with the lewd, Harry second, Eate third, tGipsey
fourth, and the balance ln & bunch to the rear.
Around the turn Harry went to the iront, Kate
second and Nelly tnird, the rest as before. The
quarter pole was reached—Harry two lengtha
ahend—in thirty-nine and toree.querter seconds,
Kate second, one length in advance of Flaher Girl,
the rest in their usual places. From this Kate
trotted well, passing all shortly, reaching the haif-
mile pole in 1:20, Harry second, Fisher Girl third
and the balance following at some distauce, Home-

ward Kate Increased the gap to seven lengtha,

ing under the string that stretch the winier, Fisher
Girl, who had secured second place, one length
ahead of Harry, Nelly fourth, Willle fifth, Gipsey and
Flaibush Boy distanced. Time, 2:44.

Seoord Heat.—Kate got the bestof the send-off,
Harry seeond, Nelly third, Fisher Girl fourth and
the balance together. At the guarter pole, passed
Kale wns two lengihs ahead of Willle, who

in 41ty
lind gone up to second piace on @ pPretty burst
of speed, Harry tiuro, one length the best of

Flaher Girl, who was two lengths in advance of Nelly.
At the half.mile poie Willie broke badly and run
from that position almost home, Kale followed the
geiding, vassiog it In 1:21%, Herry third, Faher
Girl Foarth and Nelly last. On the 'wmestretch and
to the string Kate wos two lengihs ahead, Harry
gecond, Nelly third, Fisher Girl fourth and Witlie
digeanced for “running.'"  Time, 2:46,

Third Heat,—Tne ficld now contained all four con-
testants. Kate won it quite easiiy, passing under
the atring eight lengths to the front, Harry second,

Fisher Girl third, and Nellle fourth. ‘Time, 2:432.
The (ollowing 14 &
SUMMARY.
Proerecr PARk Farg GROUNDS, Octoher 25—

Prizes, a blanket and hood for horses owned by
members of the club tone have not heaten three
minates In public; mile heats, best three o dve to

WRZONS i—
Nr. Hatfleld entered blk. m. Kata,......

111
Mr, Bush entered b, g, Harry......... 3 832
Mr. Rogers entered b, m. Flisher tirl. g 98
Mr, W. Mundell entered g. m, Neily. 4 4 6
Mr, Willis entered b, g Willte..........
Mr. Talmadge entered spot g. Flatbush
Mr. Jones entered b, m. (lipet'i",.
Mr. Van Brunt entered ch. g. Dick.... ...... dr,
Owner entered br, g. Mocking Bird. dr,
Owuer eotered g m. Belle,.oovaianee. dr.
Ownoer entered b, g Buly.. ar.
Owuner entered br. g. Jon a dr.
TIME.
Quarter, ffalf, Three-quartevs, Mil
First heat........ { 1:20 201 2:44
1y 2ild by 2:45
1:84y 201 2:42

; THE BECOND TROT.

The race for douoie teama had three entries—Mr.
Bates' brown gelding Dan and chestnnt gelaing
Toby; Messrs. Smith, Gould, Martin & Co.'s brown

elding Drut and chestnut mare 1dol, agd L]
lrlau’n team, Samson and Annie. It waa won by the
ormer,

Birttt and ldol were the favorites. In the first heat
their opponeuts, Dan and Toby, came uunder the
string four length= In advance, {n the secobd heat,
gplendidly contested, they passed home by a neck
only. The third hent was a dead one.  ‘The fourih
heast and the race were wou by Dan and Toby. The
following 1s &

SUMMARY.

Same Dav.—Medal and a lap robe, for double
teams kuown to be owned by mwembers of the club
one month previous to eniry, Miue hewts, best three
Infive, to wagons.

Nl;. Bates enteréd br. g Dan and ch. g.

PO oo vinaianssnnn 101
Messre. Smith, Gould, Marun & Co.
entered br, g Driftaod b, m. Idol.... 2 2 0 2
TIME.
Quarier, Hulf, Threcauarters, Mile.
First heat.....ooo.. 44 1:20 g 207 2:508
Second heat, .. ..., 44y 1:28 0T S48y,
Third heat......... -l‘:‘.\; 1:25 2:04 05 2:45

Fourth heat........ 471 1:30 2:12 2:02

Tue prizes were extubited from the siand oy the
udges, and found to be of value and exquisiie
workmauship.

JEROME PARK RACES,

Pool Selling Last Evening,

The nnlortunate pokiponement of the steeple chase
because of the unfavorable state of the wenther ope-
rated lust evening to prevent the ususl lively
Interest generally tiken lo the sale of pools. Many
had already luvested, nid woest of the money Noating
nbont in BPOSLnE oircles was consequent |y absorbed
eforenamd,  Toe tollowing exhibits the condition of
Pl basteinge marked:—
SALES BY DR, UNDER
TWENIY-FIRST

GON—IOCREY CLUIl ROOMS,
RERT AND NHOADWAY.

Steeple Chase, $1,000,
| LALTY |10 (R GRS €350 100 200
Boliwonon. .. 40 S0 160
Fminencu, .. o 26 105
Lotwel. .. 20 0 100
MeDaniel, ... . ¥ie 16 S0 110
Al 1T A 12 & "W
Setling Sweepstakes, §600,

COnDONT cavr e versarinens B{REEEY - 100 200
. + 10 b il

f F ] on

Ouida. .. a 0 b
Rapture. .. b €0 &
B. Doone, . & 15 86
‘Tyeora,... b 20 40
Spotted. ... . 3 12 w0
BY MIL JOHNSON, TWENTY-EIGUTH STREET AND

HEOADWAY.
Seeple Chase,
Mitehell ..., soaneies §$200 120 108
Bubaunon ... 155 1oa w0
ZIREAZ. .. ... af o
Freld ... “ 00
Lancaster. g 160 180
Lizele logera.. f0] L] LI
Coterill o ovveinins T3 5 73
EUY LA e r e e 1 &0 bo
Hondieup, One and Three-guavier Mile,
GO s sonivininsbosnyns bunipnnnsis BIGD 160 b ]
Metatrie ....... «» W L] 104
Sanfond., ¥ vae 48 M 10
Field ........ PO L L 164
THE SUEZ CANAL.
Vislt of ibe Fmperor of Auwstrin o the

lunugnration,

By mail from Europe we learn that the Emperor
Francts Jogeph, on s way o the Suex Canal inag.
guration, will leave Pesth for Hootschook by
stesmer.  From Rootsclivok be will go by rall to
Varne, whore the Ausirien squadron, under com-
mand of Viee Admiral Tegethofl, will await s
arrival.  The Emperor will go on board of the steam
frigato Ellzabeth. The stay at Constantivople will
be five or six days, during which time the Iinperial
@uest will live i the Suitun's own palace,  Althougl
VEEY ANXI0US 16 VisIt Jerusdlem, diaeh will depe
Upuli the time he cab spare, At Alexandria it
surmised that the Emnress of the French will meeg
Do i Lhat ey will jomtly procead to the oere-
Hoties. | (0 s Felurn the Emperor of Austria wijl
Klopul Athens und pass o day with King Geor
Irom whunce e will proceed Lome vig Hrindis
Ancona, in pusslug through Italy it is official uo-
nounced that be will have an 1aterview with m
Victor Kmanuel,  The ymperial suie will euuh‘
of the Minister of Stawe, Count yvon Henst; M. de
ifcl’mnn. one of e chief oMoers of the Minstry of
oreign Aifuire; Count Taatle, President of the Ui

lemban Mimntry, and )
President of (he Hupgabin Bt o A,




