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Brand Project* Voder Way at the Turk-
Tho Zoological Gnrdccs.1 Vast Depot
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Development, variety
wnicl» obtatu their fall sign .

^ BOn»e timeThe Commissioners.ever ftc
COUUnencea toover ten yeare ago, wtom ttJr,^ noW 1#rma tUeunearth tuo P09111^" , earacaias in tUefairest 800 acres or lM<Ucap« b
^ Mworld.are svM ****&

elat>0rate to its designniase this resort ati.ll
^ ^vinx builtand more complete in ,* , aJ emiuri»igelegant structure«, P£< ro^wajs, tor-arcbes, viaducts, tunn .

dass auJ variety,races aud ^a crHO ^ of ev y
of tue'S^uu all of umlw. adjuncts, tueylandscape

tlielr attcnuoa to tlio con-uavenow b^'u p ar<.en3aad museumsstructlon of wt zoologies i.
^ compieled,of natural Wstorj.wlUtU ft l. «

instructivetue rarest collections of curious and mattucUW
species that can be obtained by aficufa maliquar

t,1 «..£» «.« *» *««« Mm, tjl':,« l»u t.,c. uuo Ml ot '» CJ°g;Ettia Eeograpbical centre of a populous wit

is tue best return and constitutes tue most cadarlng
receipt which the public could hold for
an outlav. Of this almost every one is^ed but
villi iUis the TarK Commissioners are not. lh2S provided a retreat for weary ^etropolita^and have nued it witU all the jrradaUons of natural
beauty, heightened by tue si ill of famous artists,
they have opened miles of drives built and com¬

pacted smooth roadways; ma la shady glades, ui -

ttvatcd green svfards, and havemingledawonderfu.
aeenery with a more than Chinese ^eb of rambles
and novel epUodca. Yet they are not through wltli
their work; for in these departments aloue tho ParsSO. . I«..rc ol mere cxwrnalM
ing and periodical with the changing seasons, lhc
design extends bejond limits of this kind. It Is
broad and comprehensive, and includes plans
lor making tho Par* a repository of leaming-a
vast deposit whero all the wonders and aauqui-
ties of tue world can be seen and studied
,u their natlvo state-a place where will be
stored the actual subjects about wtUch weary -

UUJOS seek the attention of the reader lUrou2hS"«. won inomt aui u.w», wterclu u.
dead languages are mutilated to And terms to de¬
signate the living. In other words, the uneducated
who bave not devoted a litettme to the ologlea wld
be able to see and understand everything relating to
the generation, propagation and general existence

historians, geologists, concholo.'lsts and other
mere professes have so overloaJe.l and Interlarded
their valuable researches with pedajtio wpreaaions
and forced means of explanation tnat tlieao highy
Interesting subjects have become purely exclusive.
Ko one now pretends to devote any time to too Inves-
tiMtinn df shells to the reconstruction of fossil

bcleuce exceptSo wnle aS^Vlefp^
\v?ui tms enrt in view the i'ark Commirsloncra have

ES'SHSSs^ 1. i?iln Pnric wi'i be tUe world in miniature. Every
g tVeclea of airreal andv^gViable me will be tound

thoro m one lonn or another, and in many cases theySSrrgsJrg
ce lars, firs, pines, spruce .*"i, u.iierc|gsB Norway
ir- .s s«Bawwr »wanvTio AmerK'au soil. Flowers in ru-li col-SIrl'TMr-s!

iroui lnco.igruous climates and piacett a
oces lntende<l to be n ported au. titute

Isssss
Bioners hope to ^^"gr^ui'tous instruction

i,i T!nrt m q, OD<icrtttKiDJ5»it» almost unlimited extent iiii^Ht appal the most
executive, bnt the past success of every attemp- to-
wir<l^ excel icuce Ita3 been Boma-rited at tlitt ^ ^4hoi thpr« can be every couflueiico tliat theclaborut®She c'win l?IUUIP!I. It Hhoukt be 5U(lCJ8t00rtt «tnotnniff is left oit in the general design and that
everytiling now extant will bo before tue \Li toi
CJ0,

Tn r. zoor-onicAi. oardkks.
Pomothinor heretofore unneardof 'u tl,1" c0"J)r7win h« the zoological gardens# Jhey ^in coyeitwioiiv aeres bountlC'i by JBiKbvb and .Nijtu aveiiueB2?l memdSd ^tween Seventy-seventh and K.ghty-first nreeiH tliuB embracing lour blot ks# lnesfgar-dens have been i.-n.{ projected, but not unt.l recent yii'kve the l uric co.tiuiis-ionerM oeen abie to "^g11*arrive work. In exte.i- they are to be anions nie

lar^ent lu tue world, oad m capacity It IBlnWndeflid-T! tliev shall be inferior to none, lliere ait f-o
many considerations that opo«-te ^the detennma-
tion of (juarterA lor annnaia that tue but.jcci oi tuo

.Jieunlng of the bea«u Uas b<:cn one of no little pipieiltfr Jn tile gm i»!at« tUe la ^
is so extrcnu:, and tn 1U txtiVai's so rigid, tl

«f8ai'* six dihtiD'i actons or changes ol climai
iat must u2iVt» a Plage In tjie calculation. Tli«-a tin
iinatcs which We iudlgeflous to each dhtiucl sy>:

ihef3
that must liiiTa a plage "i tjif calculation. Tii.*u tua
climates which Me lu iigouous to each dhtlnct spe¬
cies, and temperatures iu gradation which aiicct
each cli'^s, are to be weigbeil; uud an aru:Cal tcu.-
peratiire, varied by scenery that will wean
back tho animal to Ills native spirit, must t>3
provUed; aud uH ot Vlieso lu.ugs requiie
a large outlay oj tlulS anil ulonejr. "I'lie care oi am-
ma'sw {JUS* which few uudLi.ua ad, and tho=e who
.flO iTuJi.y'si^nd It deel iro it t'.io lin perfect result i-' alifetime's labors; yet the animals at tue l ar^ naVufnhid tinuoiiuly well, consldenng the mea<^e seeom.BflodStions wtucii the olo Arsenal cay »^ord. Iu iliabasnment aud on the first tloor iP'*, B'.cond floor t.,e
different epecies liav>j boon couiined in ca^es, as
well arranged as thejr uanow limits wonui allow,but the facilities fov ligiit ana o.hor re.iuircm^nts
art poor.
ju the now gardens now being constructed at

Eevcnty-seventh street ull of thtra fletai.s are to l>o
elaborated In tho most careful tnunticr, though tho
plans arc not yet completed, one oi ti e ma^t im¬
portant features that Wilt b< iatrodueeJ is bui d-
ings of large capacity exactly adaptoU t« each
species. In Europe fancy strucUircs, profuse in o.na-
iuoutati«n nnu flooded wuh ull Kinds oi inap¬
propriate gingerbread work, liavo been adopted
and cau be aeen In any or the zoological
Kardens. Hut the intention or the Coinm.s-
alouers Is not to follow this example,
but to provide quarters that are suited to the wants
of the animal, in genoral each spates will inhabit

a separate building, and tnat building will beiiiHi"
form of a parallelogram, and will bo divided into
three apartments of equal si/.e. One of th<?so rooms
win bo lor a stall or place of repose, and will l«
varied to temperatures required by the nature >rt tne
tn-a^i, ami the one adjacent wdi nave amildar atiaos-
pliure, while the third will be an open euclo«ur« for
frolic. Tue bin dings re designed to be wrought in
stone ami wool, luted with nkv lights, aud will havo
sueh bl.uatioisastobe reaully rescued from all pointsof 'he com pass.Tho work now going forward is upon an enormouselephant house, to accommodate several of tiicuodelicate specimens. Naturally a will bo strong, ofsubie f undattons, considerable he.gut, aud tho inte¬rior requisites v, ill be developed as the building pro¬gresses. Among the ino»i luteivsling of tho wortunder way urc the

b::au rtT^.The earih is excavated lor a considerable rtlstancoand a deep circular pli is dug, which, when mushed,Is to be provided wlih au arcade twenty feet high.Iho diuiueter win be about tho Hame. 'lvv«>approaches lead to this underground habitation of?he ferocious, one by a descent beiieatti terra Jlrma,which enters a circular hall surrounding trie pit,from which the visitor can observe the antiof of theamiable foreigners thiough gratings dispose, 1 at con¬venient distances, (in tlio upper level in.; o; are willlie visiblo through a glass doino. iho laciitiies lorleedlug, ventilation and variations of tci..H«iiiiiiia
Are ail t\> be ctu«iuii; eofinideicd aud will b« as uuar

perfection as rnu be miule. Besides this part
retreat, oilier.-* 01' a ttiuuiur character w .11 con¬
structed in various matetlals according f-tue ani-
uials tliey will quarter. ta A separata 'Gliding all
of theiarser carniver* will be e*h'\,ited- ammals
mat embrace lioua, tigers, pant^f^ hyeuas and
wolves.
Tho muscnm building cont^piatod wm ne about

40u feel In length. It l?'de^igued to make tins struc¬
ture In keeping wiU* purposes lor which It is
designed, and U "IfllL therefore, have lofty ami
capacious halls i*ir the display of the rarest speci-
rneua of shells, 'tno moat extensive collection of in*
hp is and va/aable representatives of ornithology,
all carefully elaborated, ac< urately classitled and
plainly des'.guated by inteiiigiuio names. The enuro
arraugetr.eut will i>e such as to represent tho dlf-
lcrc-m "sciences 111 natural sequence, giving the
succeeding varieties tn urtler, and showing dnierent
era-s 'as oiuiply as could be douu lu the cuaplers of
a bqtok. Naiural hutory will ttius be spread before
tha casual visitor, and he can tlioie learn more at a
glxuce than a luig course of impracticable study
might teach him.

THE HYDHO-SAURVS BUILT)INO.
To those Interested in geology and the remoulding

of fusHii reniaius to tueir ongitiui lona the hydro-
Miuriu baildlug. which will staud at the Junction of
Sixty-HUh street and Kigluh uvciiue, will be a valu¬
able resort. Tho Immense skeleton of tl;e hvdro-
saums which was louna at Uaudontic.d, Ciunden
county, N. J., by W. l'arkcr l-oulki, has been re¬
placed in its original outline*, and the llesn lias
been put on by Mr. Waterhous Hawkins, the eminent
English uatuialist. the building that it will tenant
will be UlieU wuli a great variety ol fossils iuiJ goo-
logical strata. It will bo loo ieet long by 60 wide
and uO high, and will have a semi-cyliudrical glass
roof.
Ail brauchcs of what is purely native In animal

and vegetable lite will be exhibited here, .tust oelow
t lie root the walls, in pancis, will be linciy paiutcd
by eoiu'ieteut artists, lue scenes will i.-iusiraie
geographical suujects, aud brmg under the observa¬
tion 01 the visitois boeues lrom the least tauiiiiiir
quarters of tue glo .e. A wide gallery wiil run

ui 'Kind tue enure building, so mat observers can get
a good view of the lossilb below. I uuer tuo gallery
Will be the school of gi-olojti. strata of all mo
various species ol geologf al lo.maiion, representing
diilcueut etas, wia 00 pi:.cod ;u chronological order,
so t.iat tile crust of tlieearuiand Hie singular pro¬
cesses ol deposit c in be readily understood.
Tue 6,too square leet covered by the ground floor

will be a scene which in.gut iiavo existed 6,000,000
yeais ago.lor learned men now generally ugrce that
Scrip '.a al dates are not veruled by geology, and
then-fore that the. period 01 the world's creation
aiiic-.iates ilie generally received tluie of 4,uo-i years
b^iore Christ bj several million years. To picture
tui.-i era science, With lie ai«l of a vivid lma^inuuou,
will produce in east the annuals theu existing, ami
tue peculiar altitudes ol the mastodon und the unge
uzaids, Hud tue v. hole amphibious kingdom wut
bring back tho millions of years that are gone tor-
eve.. lltese specimens taat nave been denatural¬
ized lrom the mcdern kingdom will thus be exposed
as near us possum) lu tiieir original states.
There are large quantities of mssiis now in posses¬

sion of the commissioners, and they wouid be irrati-
ited to receive auy contributions lrom whatever
source.
Tne plans for other buildings havo not been

drawn, and only tho most general idea can be ob¬
tained of the intentions 01 me commissioners, out
sucn as it is there is a promise that the city wJl have
the moist extensive zoological gardens m the world.

i.ecently great additions have been made to tue
collection ot aolma s, ana they are now temporarily
quartered in the old Arsenal building. Among the
additions are seventeen large boa constrictors that
uro considered very rare, as they are very valuable
serpents, beven largo lions ol the most savage
aspect are permanent boarders, and two elephants,
one large and ho other smad, await more extensive
accommodations. one dromedary, with two
humps, aiid two camels, wituout the last straw, also
beioug to tue bromerhood.
There have been plans drawn for a fine observa¬

tory on tue i.reat bill at the uortiiwest corner 01 the
Park, where the grouud rises to its greatest eleva¬
tion in that vicinity. Tue structure is to be built of
stone, wit a ail tue facilities lor obtaining accurate
astronomical observations, in order to take the
most comprehensive record ol the weather and to
aii'ord tue most reliable means west of tho tireen-
wlch observatory lor tne rating 01 chronometers. it
is luieuued to make tills department the lineal in the
worm. The design 01 drawing tne punm meridian
01 longitude through New York, and to Issue an
auuual epheuieiis, with charts and all the nautical
guides, is wormy of success in its exeyudgn. and
should meet wuu proiuDt ea^ouiaieuacat liom ail
who in tue ocedti yialn.

it often 1iap*enY iil Ihe nature ot chronometers
that many local defects, possibly sometimes ansimr
from conditions ol temperature, will prevent tno
obtaining or reliable remits; but when this observa¬
tory is established lor the meridian of Greenwich, as
well as for the meridian 01 New Ioik, apparent or
mean time can he recorded to t lie hati second.

CAURlAl.ES lHUWN 11Y TitAINU) UOATS.
For three or lour weeks visitors have wondered

at seeing miniature teams trot down tne drives wnu
cunning little carriages, bearing lull loads ol minia¬
ture human freight. Whether the Lilliputian eia
had begun to dawn, or whether tho Inhabitants
from some hidden lsie 01 the sea had ariived 111 the
city and had selected tne Para lor an airing, these
annuals were in all cases subjects of equal perplex¬ity. Tiieir pretty harness and the exact way
In which tliey match in speed, and travel¬
ling together with the dencate vehicle nicy
draw, attract universal aiteuiion. £0 the animals
turned out to be ornamental as well as useful, and
th.-ir periodical appearance on tho drive soon sug¬gested that they were a permanent attachment of
tue I'ark. Tins is truo. The commissioners, desir¬
ous ot providing abundant means for me little peo¬
ple to enjoy themselves, nave established elegantly
tine i carnages, drawn by trained g«.its, and thus
Young America can sport his fonr-ln-hand In tho
Park oy payment of 11 small charge. Those car¬
riages can he found on the Mail anv lair day, where
inlantsnot too exuberantly wild about straightwaysmashing a whole concern can doubiless be accoin-
modat^dt ihomru it should be understood that too
unseemly an ambition to pandio tno reins will bo
constdeied as lacking in discipline.

CHAIllS FOB IN VAMDS.
The Commissioners, If tliey adopt everything novel

Rnd of service that comes along which would inter¬
est tlic public, also are awaro of tho utility of rein¬
troducing foimer practices or value. The use ot
chairs Is a case la point. It is now somo hundreds
of years slnca a gentleman cou id bo carried fiom
Westminster to London Undze in a chair, borne t>y

a sturdy peasant, and other means have bloited this
fashion of genteel transportation from existence in
civilized count r en; but Mr. Green has brought it out
again at tho Park, not exactly, it is true, as the
chairs were when Tom .'ones and Kodcrick Kandom
travelled about town, but for the conveyance of
invalids fro a point to point, and moving tnem over
tue walks of 'he path to such places of interest as
cannot be seen from the drives. 'Ihe ' hairs aro sta¬
tioned at the Artists' (iate, at Sixth avenue and
I'llty-mnth street, and are In dally uho. This lin-
provc!iicat, like tho Introduction of truincd goate,win permit a class hcietofore proscribed to enjoy all
the beauties 01 the landscape and partake iu all
tuat deilghts the visitor to this park ol parks.The following is a list ot me lresh additions to the
Museum collection as contributed oy the donors
whoso names aro given:.
w. B. ) lnsmore.Two Angora goats, Tamed for

tUoir beaut mil and glossy hulr.
F. A- Keoier.One horned owl.
Mrs. Ilugii K. Smith.One pair Guinea pig'.
Captain H. Nellson.One specimen ilyin^ tuh.
David Wisner.one oalfl cugie.
Clone. ai William Myers.O.to grizzly bear, from

Rocky Mountains.
Dr. A. W, Rllter.Sea momcs, 107 specimens of

Alg:».
Edwin n. FClrfc.One native Vlrglntan opospiitn.K. w. Sparkliam.One rattlesnake.
Colonel James M. Long one benana tree,
William T. Baacroit.one oleander tree.
Ii. Valentine.Two Mexican deer.
T. L. Xea&.Tw6 rattlQ^nes,

MU33E3 Titni. m lipt
Daniel WslA of rtiurileriog 111*

Wife.
the Chicago Trlbnne, No"< ~ "

n,W 1,a"!5;1 Wal"!l. iTmtCtMTor tlic ninrdcr?l ;iJ. V'1!!.' yesterday lu the bupcnorV <urt, im. rrlT very summarily disposed of by anold faj" Cne 1 verdict that means hanging. The cir-cumstanco-i of tiiat atrocious esvsssiuattpn are
e.isliy retailed, a* they ce arr^d ouly in cptemocrlast, and aroused unusual Indignation arid
sympathy.. The vlct'rn, Hose, wuose maiden
name was WcidoD, hail secretly and against tiio
wishes ot her father, souio months before, married
Walsh, bur had never lived with Mm, having dis¬
covered n few dnvs arter the ceremony that he had
another wife in Now YorK. Her lather's house con¬
tinued to be hor home, and when site met Walsu,wulehsrie did occasionally, It was only as an ordi¬
nary acquaintance. lie never pressed Ins assumed
ciatmn upon her, detuned, It was supposed, by the
fa?t tnat there were relativej of his real wife in this
city who watched Ji'ta closely. Shu, on the othnr
hand, was lending a perfectly blameless life, oarninghor own living at her trado as a milliner
Ignoring, If nut forgetting, the la!«e step Into
wlwch, In a moment of weakness, he r.ad betrayedher, though that was only a marriago cpremotiy, and
not its consummation. And it was this very blamo-

probably, which led to her death. Kxas¬
perated, apparently, that hy had failed to eir?ct. her
ruin bjr a la e maruage, and mad with passion for
the woman who was aruiod In Innocence againsthltn, he deliberately determined to murder her.
On the 7tU of September he called and asked
for ii»r at the siivp whr're she was employed,but she rciusud to ace him. He. however, way¬laid hor when »he left for home half an hour later,
up d persuii cd her to pet into uu omnibus with
him. She soon learned that he was ai med, and de¬
clared ihRi sue believed ho meant to kill her. lio
denied that he intended any harm, but his protesta¬tions had 110 effect upon her, for on teaching the
houao who sprang away from him, calling lendly lor
help. Tucy entered tha halt, when J.e rlred at iter.
'1 he bail passed through her right lung, and provedfatal tun day# later. Wu -.li wua arrested on ilio
spot, and baa been detained, till yesterday, in Jail
on a chargo of wilful murder, wh u he was found
guilty and commended by the Jury, in accordance
with the law parted last winter, to bo hanged, iho
trial was a short ouo, and tlio loatlmoay conclusive.

A subscription has Just been organized by the Xen-
politati legitimist* lo offer to <{uecn Marie Hophle, of
Naples, a cradle and baby linen for the child of which
she is shortly to no conllned. 'j'he suniscoatriuntod
have re.vhed a considerable amount and about
60,0j0 irujrn will be devoted to me purchase of the
cradle alone, 1'uo French legitimists are also pre¬
paring a similar niandestatlou in Javor ot the youngliucneaa of l anna, who to «lsv in an luteicsUugauuauoo.

NEW YORK CITY
TOE COURTS.

"lilKD STATES COMMISSIONERS' WW?.
Counterfeiting Caao*

Before Commissioner shields.
The United states vs. Vincent De f^u-emo..'Tho de-

feudant was arrested on a charge cf having uttered
and published a large amouut of counterfeit cur¬
rency, with intent to defraud tho tinned Slates. Be
has already been some time incarcerated, and on
motion he was admit led to ball In the sum of |6,000
to await the action of the liraud J my.

Alleged Suiufultng of Citftirs.
The United states vs. Schroeder dt Bon..The de¬

fendants, charged with smuggling clears, were
brought up for examination. A checic was pro¬
duced, said to be that given to a man named AUbran,
for the cigars.
Joseph Schneider identified the check. Witness

went on to testily that he had never heard Allbran
ie!l a falsehood, although he had several business
transactions with him.

K. Henderson, a custom House clerk, produced
certain books, showing that Allbran had never
brought the cigars through the Cusloui llousc.
On oeing recalled, Schneider stated that he went

to Schroeder Jt lion's oillce uiter the last day of the
examination belore Commissioner Shields; lie acked
Bchroeder what it. was all ao^ut; fccliroeder told him
to tesnrv all he knew about the ctse; witness said
he had told 4lr. Hon that he objected to have any¬
thing to do Willi people ilko Allbran.
Joseph Allbran testiiled thai ho told Bon ttio

ctuars were smuggled; told i:on to remove the
goods irom his place as he (Allbran) had spits alter
his heels and ho was airald they might have call fot
him; the cgars wore sold at ten dollars, twenty dofc
lars and thirty dollars below the original price; did
not tell Schneider mat lie wouid go wick ou the par¬
ties to whom he had sold ine cigars 11 t ae govern¬
ment let hun have the cigars he had in tho Custom
House.
Joseph Schneider deposed that Allbran told liim

he v. us going to get his cigars which had been seized
by tho Custom 1 louse by goln-; back on thoao to
whom he had hold cigars. Too prosecution hero
etoaad.

Kheinhardt Stelnicker deposed that he was a sales¬
man In the employ of Sehroeder A Bon for two
years; remembered the transaction between Aiibran
& ton, lor wiiieu the check was given; the check
was in lion's handwriting; Schroeder was out oi
town at the time, but returned a conpio or days
alter the transaction; saw tue regular Imported
stump upon tue cigars.
Alter so.no further evidence the case was ad¬

journed UU the 17th inst.
Alleged Bounty Frauds.

Belore Commissioner Betts.
I7ie United states vs. J. Nelson LueJcey..Hic de¬

fendant was charged with committing a bounty
fraud. Isaac F. Graham testified that he was a
clerk In defendant's office at No. 243 Broad¬
way; knew ono Wllmarth, who had some applica¬
tions lor bounty, and no brought tliuu to
dciendaut to be presented at Washington. In the
case of Bay, who had applied lor his bounty, tlio
check came in duo time and, as alleged, the defend¬
ant handed it over to Wllmartli, who endorsed It and
received the money.

It was contended on tho part of the prosecution
that the defcDduiit was the authorized parly in tue
transaction and must be responsible.
uu behalf oi the defendant it was submitted that

Wi.murih, who had since left, was only a clerk in
his employ.
ihe iui uier hearing of the caso was adjourned.

SuuiKgllDK tuse.
Before Commissioner Osborn.

The United states vs. Joseph ScJineuter..The de¬
fendant is charged with smuggling 80,000 cigars and
l,ooo pieces of ribbon, lie was held under $10 000 to
await examination.

SUPREME C0U.1T.SPSCiAl TEftRL
IutcvesilnB Marriage Controversy.

Before Judge Barnard.
Andrew Garr vs. Phoebe J'earsall. This action wtta

brought to en force tho recognition of uu alleged
informal marriage claimed to have taken place some
twenty yearn ago between the plaintiff and defenil-
ant. The panics never cohabited as man and wire,
and the plaintiff claims it was understood that the
marriage relation was not to be recognized <le facto
until the happening of an event in relation to tho
acquircuieut of property by the deiendnnt, which
wns not expected to occur for several year* alter
the alleged marriage. Tho complaint asked ine
court lo adjudge Uie marriage a valid one. to givo
the plaintiff the care ana custody o( the wife, and
that generally lie be awarded his uiautal rights.
The defendant answered and dented on oath all the

circumstances that were claimed as constituting the
muiriage; also denied that any marriage was ever
recognized, and alleged that the present suit was
brought for the purpose oi extorting money from
licr.

Air. Eaton, on behalf of tho defendant, moved for
a dismissal of the complaint, on the mound that the

court had no jurisdiction to entertain such an ac¬
tion; that no lenef could be given under the com¬
plaint; that the action was one over which no tribu¬
nal, except spiritual courts, ever had jurisdiction,
and that it was unicuown to the Jurisprudence of
this country or the statute law of tlio State.
Judgo I'aruum coiucldod in this view ot the ease,

and dismissed the cuuiplaiut. for plaintiff, A. 11. 11.
Uawsou; for deiendaut, Mr. Eaton.

StPtRlOa COURT.GLWERAL TERM.
Wlint Constitutes a SUr.m Annwcr.Opinion

by Judge .'Ionell.
TVi llain O. Euonte, et at., Respondents, vs. Gran

vtlle Nicholson Hal., apjkHants..Judge Monell has
endcred tho following interesting oplniou in thin
use:.
The affidavits used upon tho motion at Special

Torm establi«ned clearly two facts:.
Fn'st That tho coal in question was tho property

of :he iil.iiutltls and was sold by them to the defend¬
ants; and,

.-i; Odd.That Bass, who made tho sale, was the
agent of the plain nil's to make the sale.
These laos are nut contradicted. The most that

the deiemiunts claim is tnat l ass represented to
them that the coal be.onged to uud lie was selliug it
for Packer A Son; or that they supposed they pur¬chased It irom such latter firm. '1 lie unauthorized
representation of the plaintiffs agent will not defeat
tue plaintiff's right to recover. Tno representationmade In this case wan not oiny not wnnin the scope
or tue agent's authority, but was in direct hostility to
the purpose lor which he was appointed; and
however much the defendants may have been mis¬
led, they can <ot avail themselves of tue false repre-
oeutations oi the ugent to deieai the recovery of
the i riueipal. (N. \. Life Ins. Co. vs. Beebe 7, X. Y.
It., HG4.) iso doubt the defendants believed they were
making the puichnso of l'a. ker A Son, but when
they Liado their answer they hail been informed tbut
the purchase was in iact made by the plaintiffs; uud
tney must theielore have known that their answer
was untrue, un.ess they designed or hoped to defeat
tho action by means of the representations of bass.
As such ropresen'fttions cannot affect tue plaint. ffs'
rigrns, and tncro is no possible doubt upon tlio
proofs now before the Court that tho plaiutiffamust succeed, it was correct to strike out tlio
ftMiySX |1S liyifo. Tjietest or ft»(i»m answer fs tiyitit is untrue in iact, and it is immaterial whether tho
party lyamna the answer knew of its untruth. II
'.Li vOurr dan see than it is la.se it should be stricken
out. uotwlth- lauding tno defendant mayiteved it to e true. It is not necessary *l0 ad~udgo a
Attend Snl gulltj ol pSrJbry/u? to Impute to
linn such crime, in holdiug his answer to be false.
He may have made his allegations in pciiectly good
faitn, believing them to be wholly true; aud yet
tho Court. satin (led by proof that such allegations mo
nntre, must i triko the answer from the record. That
Is this case. The answer was probably made
in the belief that the representations or BflSa ^foiiid
enable the defendants to avail themselves of their
set on against Packer A Son. But they were mis¬
taken, uud it was correct, thereford, upon the undis¬
puted i roof that the purchase was in iact mado of
the plaintitts, to hoid the answer to be sham, so us
to authorize it to be stricken out. iho order ap-
pealed Irom should be affirmed with costs.
Judges Hci.au n and fr'itliiuu concurred In the

above opinion.
Goodn li x Wheeler for plaintiff; Ilawe* & War¬

den lor defendaut.

SliPEfilGB CCUBT.SftCIAl TE:,I*I.
Tlic Ilurnmi Hcauilnl Case.Opinion by Judgo

1 itlllail.
M<iry Uurand vs. Joseph DiiranQ,.In this case,

the details of which have heretofore appeared In tho
columns of tho Hkkald, Judgo lTtUiau has delivered
the following opinion:-
Hie affidavit contains facts ¦uifflel'-nt to constitute

several caucus ol action in which an order or arrest
could be granted, The only question is whether, hyall the ri<\» s"t fort ti in tho .niuavl'., it I -¦> not made
uillriuativciy lo appear that the plaintiff is
Incupacit.iicd to sue or maintain any such
action. It is alleged in fuvor of tho motion
that the atllduvlt states facts showing tho
plalntin to be the wifo oi the defendant. That hus¬
band or wllu cannot maintain a personal action at
law against the other lor damages for a personalInjury irom either Is clear, luo remedy is bj a
criminal pr< scent Ion find a bill in equity lor a sepa¬ration. in this case the affidavit snows that while
there was never a formal ceremony of marriage,either religious or civil, between the e pat ties, yetthere was a promise of tnurri&ge consummated byliving uud cohabiting toirether as man and wife lor
sixteen jests, i he planum promised to be ilie who
of defendant, and In fulfilment of that promise she
forsook allothcr' and k"*pt herself e.viusivel,) to hint
as Ins lawful wue and tho mother oi Ins children lor
sixteen yeuis, during all winch time the deiendaut
Kepi and maintained uud cohabited with the plum-
utr, openly aud publicly acknowledging uci to t>o his
wife. Within ail the authorities this i - sufficient to
Constitute the parties husband and wife. The de¬
fendant would be estopped us uitainst the plaintiffaud all the world irom denying I lie relationship.XflV aliidavit Mho ns vsrjt viuui auu inhuman treat*

niont on the part of this defendant, and I would wil¬
lingly susuilti this order of arrest if I could see any
legal ground on which It can oo done. On tbe argu¬
ment of tho motion it occurred to me
that Inasmuch as tho defendant had In
the manner set forth in the utlidavit repudiated
tUU contract of marriage, tlic plaintiff might take
niiu at It Is worn, rescind on her part and sue as a
fbrttme volt. On further reflection, however, it
becomes clear and apparent that tbe "contract of
murrtage" cannot thus be set aside and admitted by
the cousent of the parties. Tue plalutuf, therefore,
being tbe wlte of the defendant, cannot sue or have
an attlon against her husbnud lor any ol tbe causes
ol action get lortb in the aflldavit. |f no action can
bo maintained for any ol tbe causes of action set
lorlft in the attldavit, of course tho detendant cannot
be arrested for such causo. «*e order of arrest
must be vacated, but without costs.

The Protrrnmme DUtribiitlng f'nue.
iloore vs. Meyers..in this case, In which the

plaintiff sought to restrain the defendant from dis¬
tributing a programme called Tim Theatrical
Bouquet Id and around Booth's theatre, Judge
Fitluan Inu ordereir tbat tho defendant bo enjoinedlrom distributing it inside the theatre and dissolved
the Injunction as to any other restraint.

COURT OF GENERAL SESSIONS.
Trltil aud Conviction of Wicker, Artnnis and
Kiel for Itobbery in the First Hearet.Mo¬
tion for a New Trinl Menied.Judge Bed¬
ford's Opinion.
Before Gunning S. Bedford, Jr., City Judge.

On Tuesday lost, it will be remembered.that wicker,
Adams and Kiel, convicted of robbery In the first
decree, were each sentenced to t.ie btato Prison for
the term of seven years. Their counscl moved for a
new trial before sentence was pronounced. Tho mo¬
tion was denied, and at the opening of the court
yesterday morning; City Judge Bedford delivered the
following Important opinion:.
People vs. Charles Wicker, Fran1c Aflams awl

Edward Kie', Jointly Indicted for JtObbery In the
Fiv.,t Degree and Convicted or that O.ffence..In this
rase a motion Is made before me for a new trial.
Counsel In behalf of Wicker bases his motion uponthe ground that the verdict is clearly against, the
weight of evidence, counsel In bctialf of Adams
moves lor anew trial upon tue ground of newlydiscovered evidence. Tho position of the prisoners
and the iaets ol tho case are substantially as fol¬
lows:.Wicker, amami and Kiel were jointly indictcd
iw the i.rand Jury for the alleged crime or robbingMr. Uustav Buran in the latter part of August last.
Each prisoner was tried separately and convicted.
Kiel v« as tried and convicted before my asso¬
ciate, tho Recorder, winlo Wicker and Adams
were tried and convicted before rnysslf. in
Wicker's case the facts wero substantially
as follows:.'i he complainant testified that ab >ut
naif-past twelve o'clock on the night of August 2 >,wnilc at tho corner of Uroadway and Bond sneer, he
was violently assaulted by several inea, knocked
down and roobed of a 'watch and leather be. t con¬
taining f500 in twenty dollar gold pieces; that the
men then ran off. The complainant further testified
that he was sure that Wicker was one of the men;tliat he did not strike nini nor take any of the money,
bnttnat he was with the others, onlcer O'Reilly
test tiled that us he was guing up Bond street his at¬
tention was auracted to the scene of diillcultv; no
saw several men coming towards him, and rappe 1
for assistance; that no arrested Kiel and oitloer yuinarrested Auains; Wicker was not arrested till tho
next day. Oillcer O'Uoilly further testified to tue
fact than nn hour arter tlie robbery he lound a twentydollar KOlu plcce and a portion of the belt on the
8POt Where the complainant said lie was robbed.
The Prison", by way of defence, sets up an alibi.
Two witnesses. George Hester and Elizabeth Hosier,his wile, swore that at three minutes to twelve
o'clock on the night in question tlioy saw the pris¬
oner standing on the corner of Bleecker and Greene
streets, ami tliat they nnd the prisoner went directly
to 170 Greene street, where lie, tho prisoner,remained ail niglit. Another witness, Ellen Jones,also sworo that tho prisoner remained at no Greeno
street, passing tho nik'ht in her company. This la
substantially the testimony, iiio counsel oid not
sum the i ase' km voiunrarliy submit tail the lacis
to the jutf tjti-ler i lie Judge's charge. The jury wore
charged as follotvs:.

f;r.i As regards the question of Identity. »'DI<t the com-
nlalnaul have opportunity enough to Identity the pilsouer, so
thai ha cannot be mistaken 1 It thev believe thin Im cannot
bo ml r,taken, nnd that ilie prisoner !» the man, nouvitnsiand-
Ihg UlC alii I set np in behalf of the prisoner, thoy mum con-
vict "

S cml. Aa regards the question of credibility the chari;o
wan as follows : ."11' t'jv>y believe tho witnesses (or the ile-
lence tl:« y must acuult tbe prisoner ; Ior.il' these witnesses
bo worthy or belief 11 10 impossible for the prisoner to have
taken part in IUe rot bery. If, on the other band, they ilo not
Ue.im e tin ni, an I believe that tho complainant was not onlyroUhcd, but that the prisoner was piesent, that he took pariin i lie robbery and ran off, it Is tlielr duty to convict. '1 hey
must be convinced, however, beyond a rcasonali.e doubt, of
tho prisoner's sullt If they have any doui t in regard to th«
evidence lu tins case, it is heller to give itlohim and acquitliira but if they are convinced beyoml all doubt that the
prisoner tooi; part In robbing the complainant. It is their
duty, under thvlr oaths, to convict him of robbery In the tint
degree."
No exception whatever was taken by counsel to

this clianre. The Jury rendered a verdict of guilty.A motion la uow made to set aside the verd>ct
solely on the ground thai it is against me weight of
evidence.

, i ,Tnc ca-e of Wicker, as presented, is, to mv tfilnd.
clearly one involving questions peculiarly within fno
province o' a jury.questions relating to the credt-
oiliiy of witnesses and to the identity of tne pri¬
soner arc, undoubtedly, questions purely lor thejnfv anil not for tin court to pass upon. It is well
settled Unit when the testimony is of a cobfllctlngcharacter and the jury pass upon It, their verdict
will ncuily always bo permitted to stand, and it does
not become the court to set a verdict aside, unless it
be cieany agruii3t evidence or without evidence to
sustain it. It lias been hold, and 1 think very pro¬
perly, too, tliat ' no new trial should bo granted
unless there be a great preponderance of evidenci
against the verdict, so as to present a case ol uncom¬
mon rashness on the part of the jury."
To grant a new trial lh the ca-e before me would,lu my opinion, be laving down not only a very dati-

gerons, but, at the same time, a most absurd prece¬
dent. It woulu lie, at once, constituting the court,
as it were, a quasi jury, with tiie immense and un¬
limited power of reviewing at Its will and plcasuro
every verdict based upon questions widen uaouia tia
lound and pas ed upon exclusively by a petit juryof twelve lair and impartial men. The motion for a
new trial in Wicker's case is therefore domed.

in the case of Adams couusel bases hi.s motion for
a new trial upon the ground ol newly discovered
evidence. I pon tho trial tho couiplainaut swore
positivoiy and directly to Ilio fact 'tliat as he lay
upon tlio ground Adams, t.ie prisoner, took lioid of
his arm and took tho wutch from iilin." oiiicor
O'Reilly sworo that "ne saw the complainant, that
the guard of his watch wa s dangling on Ills breast,
and tue watch was gone." This description of
tho complainant by oillcer O'Reilly unquestionably
corroborates the complainant's assertion that ho
had been robbrd of Ms watch. Cotiusel lor tho pri¬
soner, In moving lor a new trial, oilers tho lollowing
newly discovciod evidence, to wit:."That Hie pri¬
soner can prove, by a girl residing at No. 165 Wooster
street, that on Hie nignt in question, and before the
robbery, 1 1,e complainant gave his watch to a girl,
winch watch complainant swears Adams robued
him off." (in ft motion for a new trial, upon tho
ground of newly discovered evlileneo, the law re¬
quites the prisoner to offer proof that reasonable
diligence on his part belore tho trial could not liavo
furnished the evidcace to the court and jury. No
such proof has been offered; but irrespective of
turn and i lie omlsjloa ?f pih£r legal 9"the part, of the prnouer, It seems (o me. oofor<5 a
new irlal spould bo granted uyoa newly alECovjredevidence, Hifc coTift niliSt be convinced of the cardinal
fact that the neivly discovered ev dcnce 13 so lavora-
ble to the prisoner.in one word, of sucii a character
that li ought or woiiid, jn all nrpbcbiljtfl', produce a
diirwent verdict shotiU] a Lew tiiai be granted. Con¬
sidering tne posltlv* 'manner In wliieh the complain¬ant We:»tii,Ai Vuo prisoner, Adams, and a'so ti.c pos-jVive manner in winch lie accuses him ol iioiding Uljij
by the arm and taking Ills wutch, togciho." wiju tud
corroborating testimony of oillcer O Keilly's descrip¬
tion of the complainant, ^yUo shears "Hut llie com-
piamaiit's watch guard wai uaagling and his ivau utone,'' 1 do not mink that tho ^trl offered as a vyit-
ness in behali of tno prisoner would, in any pr.iba-
biiii v. produce a diilerent vcidlct il a now trial wcro
i'1'.mtcd, aud ttterelore I Uccu it uiy duty todcuy tue

in conclusion, I would remark, in refusing or
Kranting a motion for ti new trial, uuon 1 10 i^oudd
that tae verdict is contrary to the eVK.lpiiCC, or upon
the around of newly discoverod ev i.ieuce, the court
siiouid aiwajs have a care ana be ever guided ov .ti.e
consideration tliat in its action not only tne pri*
ouci's rlghls be not Inlrlnged UiK.ii, bqt a ¦> t.i.U no
injustice be done tfi" people, t'bere IS a brou dis¬
tinction bet ween the legitimate exercise aud wanton
aimso ol granting new trials. Motions for new na.s
based upon i-itheror the above grounds siiunId bo
granted onlj in the sound aud Honest discretion of
the court, wlicu it Is clearly apparent that tne evi¬
dence docs not warrant a verdict ol guilty, or that
unless a new trial be granted, It would necessarily
follow that m;inift'3t injustice would eusuo to ibo
prisoner.
Assistant District Attorney r«nnt proceeded to

dispose ot tho calendar. In a number or instances
the testimony ujiiiiust tho prisoners was not conclu-
Hive of thrir guilt, but the prosecuting ol'.U cr pineetl
them before the mty, whoso provinco H was to
dei 'do u.ii n the t0nt>r Innocence of the accuse I.
i.rorge Parker pleaded guilty to stealing a qiian-

tlly of Ciotiitng, valued at $'i6, on the ism oi tu¬
ber, the property of Elizabeth W. Jenkins, lie was
sent to Hie Male Prison tor two years.
Henry iselwvn. r, ho wa charged with stealing f42

worm of clotiilng on tho vtit.ti of October, from
Robert Iiavtdsou, pleaded guilty to an attempt at
grand larcony. lie wits sent to the reuitentiaty for
oue year.

Mail new McNally, who was charecd with pointing
a plsiol at Patrick McNaily, Ins lather, on ilio 2lili
of October, pleaded guilty to assault and battery.The city Judj{c scut him to tho i'cultcuiiary lor nix
months.

. ,William Stetson was tried upon a clia"go of steal,
lni' forty-threo pair of shoe i, worth il05, on the J7tn
of octoncr, lrom Hie establishment ol John l)e Witt,No. Murray street. Tho evidetico wi« not con-
cluslvo una the jury rendered a verdict of not
guilty.
W. I i. Oyer, Who wan charged wuli stoalbig fiftydoll.us' wor'li of wearit'g uppartd from Hugh li.

ilannon, waa also acqnitte l.
Itio lollowing is tlio calendar for to-day:.Tho

People vs. James Gibbons, rohuery; Same vs. HteplieuEit/.siiiimons and John ilaggerty, rob >ery; Miino vs.
I Muriin Williams, 'ihonrti Collins and John o'Con-

neii, robbery; Maine vs. John \\ »ish, loioiuous lutsault
nnd battery; same vs. MaUh»w Ryan, loioinoua as-1 aauit aua batter/i ^auw vs. Jtuues uiuas, feivuioua j

assault and batter*; Same vs. Jamea UMIh*. grand
larceny; Warno vs. Catharine MeUlom. grand larcany;fame vs. Jolia Nolan and Patrick Haiev, graud lar¬
ceny; Same vs. Keuben Miller, grand larceny; ^ame
vh. Dennis Leary aud J amux Martin, larceny from the
person) samo vh. i'lerce Hutlcr, receiving stolen
goods; Same vs. lsaav Marks, obtaining uooda by
luiae pretences.

COURT OF SPECIAL SESSION
Before Judge Dowllng.

Tlie calendar before this court yesterday was unu¬

sually meagro, containing the names of only twenty-
six defendants, eight of whom were charged for
separate ofiences under the head ot cruelty to ani¬
mals, the remainder for petty larceny and assault
and battery.

TRYING TO HOB A CHURCH.
Albert Levers, a billious-looklng old man, about

fifty years of age, was charged by Henry Craig, ttie
sexton ot St. John's church, la Parle street, with
going into the church lor an unlawful purpose.
Craig said that about five o'clock in the evening he
went to the church, leaving the door open for a lew
minutes, and on turning round to go out of
the church he saw the prisoner, who said
that he bad been sent for the clock. Craig had his
suspicious aroused and questioned hnn as to who
scut him. He could not give the naiuo of ins
as.suin d employers, and was therefore given Into
custody. On searching hltn housebreaking imple¬
ments were found upon him. Judge Dowltug re¬
manded him lor sentence.

"LIE HULL AND SLUMBER."
Madison Decker, a deck hand on tv barge, and

rather a hard looking customer, Was charged with
assault and battery ou Martin McAlunay, a decent,
rc pectabie man who picks up a hard, but honest
living round Washington Market aud tin its to the
hospitality of the musters of ve sols lor a shelter by
night. To the credit of tlie salt water fraternity
tuis lias never been denied him, and their
confidence has never been misplaced. A few eve¬
nings ago shelter was given to him by tho skipper of
a uout in the neighborhood of the market, and
Decker, who wasemployed on the boat found McMur-
lay tuere, to use his own language, "lying still and
slumbering," and disregarding tho gentle admoni¬
tions of Dr. Watts' nursery rhyme, iruginentarr
recollections of which, when he used these words
beiore the court were tloationg about his bemuddled
brain, iustead of allowing McMurray to lie still and
s umber, he gave him a kick m the head, and beat
linn until one part of liia lace was, to use t lie wit¬
ness' phraseology, "like a Jelly," and then sent him
l>i tina shelter aud rest wlieie he could. McMurray
thought this rather rou rii treatment, and on the
polite hearing about it Decker wus taken Into
custody, A gentleman connected with tlie vessel
said that oonalderabio annoyance Had been toit aud
trouble given to tho crew by people trespassing
aooaid, and believed that this man was one of
them. McMurray said that this gentleman was not
the person who gave lilin permission to sleep there.
Judge Dowltng said whatever happened the assaul;
upon tho man was utterly unjustifiable, and ho
snould remand tho Uelendant until Saturday for
further inquiries.

MISCELLANEOUS CASES.
Matthew Donohogue wont into tho store of Conrad

Baker, in Flfty-elsnth street, and asked for two
cigars, but had no money to pay for them, several
peopie were in tho store, and as Baker did
not want a "muss" about It he told de-
lendant to go away and take the cigars with
him. The ungratetul wretch was not satisfied with
tins, but picked up one ot llakcr's shoes that was on
lue iloor and ran away with it. Baker pursued him
and overtook mm, and on tlie capture he struck
lJaker with lores and brulsod him. As Donohogue,
rely lug probably upon Ills political power, had three
times disregarded the summons of the court, he
was brought to tlie court by a beuch warrant, and
Judge Dowllng seat hlui to tho I'eulteutlary for a
niouih to acquire, If possible, gratitude aud learn
good behaviour. John .spencer, who robbed John
nay of a wutcn In i'riuting House square recently,
was recognized by Judge Dowllng u3 an "aula
acquaintance" nnti was sent to tlie Penitentiary for
four mouths. James iiurus pleaded guilty to stcal-
lng a pocketbooK from Agnes Martin un.l was coin-
mittcd to tao Penitentiary for lour mouiua.

C.ViL COURT CALEHDA-.THIS D .Y..
Supreme Court.General Term..Before Judges

Cierko, Cardozo and Sutherland..Non-enumoramJ
motions and preferred causou.
supreme Court.Special Term..Before Jud.ro

Barnard. Court opens at half-past past ton A. jig.
Law and fact..Nos. 219, 250, 251, -^5^, 253, 261, 260,
267. 289, 201, 20J, 283, 20-1, 205, 200, 20i, 269, 2i0
and 271.
SuruuME Court.Chambers..Held by Jud. ,o Tu-

graiiaiu. Call of calendar at twelve M..Nos. 94, 95,
98, 109, 123, 168, ltid, l,i«, 2-1, 233, 231, 235, '£X, 230,
20), 258, 26'J, 201 aud £85.
ttuPHuiOR count'.Trial Term.. Part 2..Before

Judgo Jones. Cour:, opens at eleveoA. M Nos. 1972,
1973, lOst), 2081, 21 l5, 2309, 227:1, 2:62, 2308, 2243,
2323, 1965, 2149, 2420, 19J6, 2327, 1745," 109J, 2217,
2193. 2011, 23j9. «
Common Pi.eas.Trial Term..Part 1..Before

Judge Daly. Court opens at eleven A. M..Nos. 159
677. 4/0, 1003, 1202, 418, 1334, 587, 208, 113, 715, 601,
660, 682, 81, 482.
Marine Court.Trial Term..Part 1.Before

Judge Alker. Call of calendar ten A. M..Nos. 4187,
40.3, 4024, 4181, 418J, 4199, 4191, 4193, 4191, 4135,
4iwi, 4J97, 4109 >a'. I ait 2.Before Judge Oro s. Call
of calendar ten A. M.. Nos. 4 >77, 4097, soli, <0.2,
.',913, 4078, 4107, 4151, 41U9, 4200, 4201, 4_j2, 4203,
4204, 4296, 4200.

CITY lyiELLICiEftCE.

Tiie Weather Yestkrday. Tlio following record
will show tlio changes la tho temperature lor tiie
past i«vcnty-four hoar.t in comparison witu tlio cjr-

responuiuir day of ia.it year, a3 indicated i» v (tie
uiermoiueier at Iiu.luut'a I'liuioiacy, Herald build-
lug, coruerof Ann aired

1SG8. lot)J. 18C3. 1809.
8 A. M 55 40 3 P. M 47 43
fl A. ;<l 49 iib OP. M 41 41
9 A. M 51 UO OP. M 42 41
12 M 4J 40 12 P. M 40 40
Average temperature yewterday 41,1,,
Average temperature lor corresponding clato

last year 47V
The Common Council..Both branches of tlio

Common Council met and adjourned yesterday
without transacting any business, lor ilio reason
that there was not a quorum prc-cnt at either
assembly.
Sals of property for Unpaid Taxes..An exten¬

sive sale of property lor unpaid taxes and assess-
men is was mado yeeterday afternoon at tho City
Hall, under the auspices ot the Clerk of Airoars. A
large number of capitalists were present.
Cboton Dkpartjie nt..Bids were to have been

opened and contracts awarded by this Department
yesterday for laying C60 lect of Iron pipe lrom Man¬
hattan to Ward's Island, but on accouu* of tho
no ence of one of tho members of tho Hoard tlio
furiher consideration ol the subject was deferred.
Another Ferry Collision,- Yejterday evening

one of iho Fulton ferryboats in cnteriug tho slip on
this side collided with tlio outer extremity of flie
pier, knocking down about twenty lent of tho bar¬
rier, but doing no furi her damage. The prostrate
barrier, however, obstructed tho eutranco to the supaud I'viudoreu it qulto dilllcult to enter or run out.
A low uvurj wlU suOlca to repair damages.
CoMMEit.JiAL CEi.GDRATiojl..nii jfllccra ajjij

directors of the llarlom nnd New York Navigation
Company on Wednesday evening commemora'cd
the thirteenth auulvcnarv ol tne establishment ;,f
the line l»y a ppvare dmiier and reunion, ^gfitalnliongsireet an t Mr. I leK-her were ^,0ng the num¬ber present, and tne evening P'^aj.jj with great satis-foo iou to a 1 interested, *

Fatal .Accident to a Laborer..David WeUh,
(in Irish laborer, forty years or ago, died yesterday
in Dellovno Hospital, lrom tho effects of a compound
lractuio ol Uio rnlgli and other injuries, recclvod on
ill .' 1st lhstaat, at No, DO l.tberty street, by a heavy
roller or silo* or timber lalllmr.on lilui. Doceased
livo.1 at No. 5 .Spring uiroet, where he Iiiih left a
wiaow but no caijdvvp. ' -oroner nccuau win hold

' uu inquest on the nody to-day. *

,

Boor inKNTiruio.- Tno body of tlio IAd found
floating in the &cter, ofl Governor's Island, has been
idertliled as that or Coorao llotfinan, eleven yearsot age, wpine barest*} nvo at rt9.3ul Third street,
tic ir.oioH home on tlio nionilugbt tlu lith ult,
and it i.i believed he wandered down to the dock,
nu 1 fal. Ing overboard 'va*> drownod. Tho flint in 7 of
tne lemaluj has heretofore been mentioned in the
11 UKALU,
T.ib Accident to Mb. (JALLAGftEn Coroner

Keenan yesterday lield an Inquest, at h:s oillce in
the City Hall, id the ca«o of William Gallagher. iho
laborer who died I11 tho Now York Hospi¬tal from Injuries received on tha 2nd ult.
In Fulion street, near Broad way, by being run
over bynhoisa and wagon driven by Mr. .lames

Vi illiamson, doing businc-is in the Howerv. The cvl-
deiico khowed tlio occurrence to have Leon purely
at 1 1. luii ml, aud iho Jury accordingly rendered a ver¬
dict to that effect.
Ural's Captor..Pome of the morning papers

have stated that roundsman Meo, of tho Twenty-
first product, who was promoted to tho posi¬tion for gallantry in capturing John Heal,tlio murderer of officer bmedick, under
a running (Ire lrom tho murderer's re¬
volver, had beeu put hack on post by tha Polled
Commissioners. Tins is only a part of tne facts. Ho
was put back at his own request and promptlyhonored with the appointment of special Ueioetlve
oill'-er of ills precinct.
The Fat Men Vanquished..Tho Board of Health

at last have takou decisive action looking to tlio
closing up of the fat molting establishments. At
a secret session a resolution was passed order¬
ing l)r. Harris to forward 10 the attorney
the names of all who on lue 22d October were work¬
ing without permits, and the attorney was in¬
structed to proceed before the courts against them
Immediately. If I here is any isiluro now in closing
np iho 115 places referred to tt will rest with Attor¬
ney Bliss.
Fatal Kerosene Burning Casualty..Another

death lrom that dangerous burning fluid, kerosene,
was yesterday reported to Coroner Keenan. on
Wednesday evening Mrs. Harah Kennedy was lelt
alone in hfr room at No. 72}< Columbia street, and
tweuij imauw latvr not son, Joteyo, muiuod

¦¦¦ » \
nnd fonnrt her Ijtngr dead on the floof i
most terribly burnpd all over the body, lie mad#
Inquiries, but could not learo How the lire originated!,bat Mr. Kennedy believes that her clothes caughtlire from a kerosene oil l<trap. Whether the dU e*»'
pioded while Mrs Kennedy was carrying the lamp Ufc
nor hand could not be learned, Dcoeasjd was nearlysixty-three years of age and a native ot Ireland.
Tu 3 Fatal Whksi-i.e..The case of Joseph Welsh,

late of No. 30 Cherry street, who died a few day®
ago from Injuries recolved from being thrown over ft
stove by Georgo Gilbert, with whom he was wrest*ling, was yesterday concluded before coroner Kee»
miu, at hi* ottice In the city Hall. The evidenc*showed that Gilbert had uo Intention to injure Welsltin throwing lum over the stove, and but for the factthat both were lutoxicated at tuo time the accidentwould not have occurred. In tbelr verdict the Jurjrexonerated Gilbert from blame, and ho waa ao.
cordlngly discharged. Deceased was forty years of
age uul born in Ireland.
Belligerent Rights Claimed fob the HatTiw

Revolutionists.Two petitions, one from Neir
York and the other lrom Boston, have been sent to
the United States government at Washington, signedby nine-tenths of the tuercuants of those cities
engaged In the trade with llayti, ask.
lug for the recognition of the revolutionists
in tliat Island us belligerents. The potiuoneriiassign as suillcient reasons for the government's
compliance wiih the prayer of the petition the long
contiuuanco ot the war and ine fact that the follow¬
ing important cities are in possession of the revolu*
tiouists:.Jacmel, Aux Cayes, Jeroinle Miragoaue,
St. Marc, Gonalves and Acul; while Salnave holds
but three.Port au Prince, i oil du i'aix (an insignl*cant village) and Cape tlaytlen.
annual Meeting of tub New York Fiihals

Assistance society..The flftr-slxth annual meet*
lng of the Now York Female Assistance Society was
held at noon yesterday In the Reformed church, cor¬
ner Twenty-nluth sireet and Flitit avenue. Key. Dr« }|Uidgway made an address. He spoke of the greaf H
irood accomplished t>y tue ladies engaged m this ;!
uoblo work of cimrity, and explained for tns I
benetlt of the public generally that relief and relU II
ulcus consolation were dispensed by the members to "

all sick poor without regard to color or nationality.
The Treasurer, Jonueite S. Cochran, presented ths I
financial report for 1 108-9, whlcu shows the soclet* 1
to bo in a nou1i.1h.1iK condition. The cash on hanit 1
is $:o,423; and in addition to this the Dorcas Society,
au uuxiiiury, shows $ii,40o casu on hand.
Bailors' Boarding Houses..Offlcor John Wild, |of the Seventh precinct, yesterday took before Jus*

tice Shandloy at the Essex Mirket Polios Court, 4 ,

ke?per of a sailors' boarding house at 61 Market ^
sireet, named Thomas Muuer, whom ho chargeUWilli not having paid any license to the Board ofCommissioners lor Llcen lug Sailors' Board1'
lug Houses. The complaint was grounded uponthe act of .March 21, 1300, for "the better
protection of seamen in tne port anu harbor of New
Vork." The Commissioners have ascertained that slarge number ot the keepers of sailors' boardingHouses have paid 110 license, and acting upon In? I
strucllcns from Superintendent Kennedy, CaptainWarlow, of tho Seventh precinct, caused the arrest
of several of these men. Justice Shandiey held ths
prisoner In $ioj ball In order to furnlsu a test coss
to the courts, dismissing the otuer delendants.
Incidentals..Yesterday Kate O'Connell, of No. 8

SherliT street, was badly injured by a door falling
upon her. Ann Leydaua, living corner of Baxter sn<\
Franklin streets, was knockeJ down and rnn ove*
by n horse and carl and busiamed a broken thighfSent to liclievuo Hospital. '1nomas Powers (restl <

denco not given) leu lrom sotno lambe;on his truck to tho street, aijd was sent
to Mount Slnul Hospital. Conrad Dcrval, of No. 131
Clinton street, iiad'ius sKill iructured by the fallingof a scailold from the third story of a new buildingin Sixtieth street, upon wn.cu ne was employed!
Sent to Beilevuc Hospital. William Collins, of No.
01) Washington street, uad a log broken
by a bale of coitou failing upon It at
pier No. 27 North river. Taken to the,
City Hospital. A tv agon driven by James Dyson, or
No. 45 Klin street, knocked down and injured Kachel
Harris, a«ed nine years, of Mo. 27 Hudson streou fThree oUlcers of Hie harbor police ou Wednesdaynight observed throe u.eu la a boat enter pier 37
North river. Tney proceeded to an est ihera. ThS
men escaped ait<l iho oillcors secured tne boat and m f
number of Diji-giars' tools, which were presented to
tuo property clerk? !

1HE CASS OF BIUiDULT CERDY.

Letter frcm Superintendent Cnlserly.Powerf
and Modes of i'roccduro in llio Cane or U1m
Sitlincle Oflspriug.
Offices of Comuissio.vbbs of Emigration)

OF TUB STAi* OF NfcW YuilK, JCasti.f Garden, Ne# Y'ouk, Nov, 11, 1800, J
To tue Editor of the Herald:.

1 desire the use of your columns to corrcct Bom#
false Impressions that may be created iu tue publld
mlad by tbe report published of proceedings la thtf
Tombs 1'oltce Court iu the case of Bridget Gerdy,
The wrong statements it Is desired to correot ar®
those relating to t.io modo or procedure io such
cases by the Commissioners or Emigration.
Tho law prescribes that persons likely to becoflio .

public churgo may maiio application for relief, if
emigrants, to the Commissioners of Em gratlon: It
citizens, to the comiuissioucra ol Charities and Cotf
recttou.

Iu uastanly cases the Commissioners of Emlgrfc*
Uou procecd at once to provide lor the roothrt- and
child; and they are directs 1 by law, alio, to lnstltnts
immediate measures to ascertain tha lather of tbq|
child, and havo him compeileJ by tue proper officers,
to relieve the Emigrant iund of t.ie cure und main/
teuunce of Uio mother dotuig her sickness; mid of
the child altogether.

ihe Commissioners are not the offlcora appointed
or empowered to prosecute th030 inquiries, or aap
Judicial Inquiries, aud they nover do. 'ihey simul/
notuy the otilcers, who ure empowered, namely.
llio police inagUtnitos, as soon as the mothef
applies to them iur rel.of, Here thoir func«
turns cease, aud thctr only concern with the
lnvestlga ion bv the uiagislrlito is .hat In disputed
cases tney lurnish couuscl io ussert the ri^nts of thd
mother against any technicality that may bo raised.
Beyond this they take absolutely no share whatever
in the investigation and uo coamUaace of its course
or result. The shortest way to show exactly what
the Commissioners do will ou to rubjoiu the rorntf
employed in this case, and which throughout the re*
port of the remarks oi counsel was erroneously styled

a requisition lor arrest a.iu oveu ailudcu to as a leitri
lie cic/iet:.

City and County nf Hew Torh, u:.To the Police Juntltfl 0#
.aM city : having been delivers I of a child llkeljjlto become cliargnMc to tte Commiuioueri ul' Immigration, thf
uiiJorngued,. ui tho CoinmUnioner* or Emigration^
fnnaunnt to section five, title six, chapter twenty, pari one 01
hu Revised Statutes of tho State of .lnw Vork and the pro*

vlaion* of an net entltlei "An act io arojnl an art entitled a:»
act concerning passenger* In veuel* « jmlug to the City of
Sew York," udscJ AijiII 11, IB4H; passed April 12, 1366, and
tho net* thereby amended, apply lo you to mailt: lU jUlry lata
thu fact] ant! circumstance* of the case.
Given under my Ha nd, this . day or 13 -.

Commissioner of Emigration*
It win be observed that tills application says not 4word aDout arrest; makes uo charge wiiatevel

atrainst uuy person, and gives no numo except
the name or tho motner of tho illegitimate
child. Any person who knows anything ol
police proceduro knows that no magistrate
would issue a warrant on auy such paper of
any paper not sworn to, and no warrant is evei
issued on it. Tifl emigrant Is sent personally along
with" fhYTaoltcJTo the magistrate, ^o jiuts her under
oath and takes 1191' eointidiut, and limi computus
find not the notice, is tlio ioundation of iho warrant,
The whole proceeding dufors in no respect from pro*
cecdings on any ot:ier complaint.

It is plain, then, that a notice like this, carrying
no legal eilect, involving In uo way the rights of ln<]P
viduals, can do no hacm by being signed in b^nif,

It was nover contemplated that the Qomffllsslonerl
of Emigration, uusu ailed officers, Should constant!*

and In per3oh attend matters with which thoy have
nothing to do, except to turn over to tho police
magistrates, llut, more than this strong reaaoni
exist for keeping the e notices signed m blank!
always on hand nt Castle llardifn. Votv often tin
promptest action on these complaints u nccessare
to secure the nppreheasion or tho jather. aud proveuibis evading the jurisdicti(<r,ot ffie fetdle.
The course ol Mr. 'vottinilsgloner Kapp 13 that foh

loWta Bijice i«f 1 by such men as Julian C. Verplancfc'
Edwin I). Morgan, Cyrus Curtis, Andrew C.irrigao
aud Elijah F. 1 nrdy. BERNARD OAsMBRLY,

General Agent and Superintendent,

Til; COUtL# MUflDSi.
Where Do Iho Jurymen Llvol-A Hlainlal

UxpoHltlon.
New York, Nov. 11, 18C>.

To TUB EDITOR OF THE llERALDt.
Your publlcallon of tho names and rcsldoncse of

tho Jurymen in tho Ilattery murder case lilts tha
nail on the right spot. Let us revlow the pe&
son ages according lo tho best guide.tho CltjF
Directory:.

1. John o. Bvrncn. There Is no Joha G. to be found,
in West Thirteenth street,

2. Macomb. Thoro utc several Maeombs la th«
Directory, but no "Ueorge J.,» und no Macomb at all
in a08 ICast sixtieth Htreet.

3. Francis Jtoynoids. This name Is not found at
the stated residence; but of all other Frauds R.'§
tho business or avocation Is stated, as:.Francis 11..
ciork, 08 Chris ophcr street; Francis it., grocer, 42a
East Twelfth suei'l; Francis R., horses, iu Vestrr
stroet; Francis it., plumber, 832 Third avenues
Francis R., police, 433 Fast Sixteenth sireot. Thie
R. is only uesignated "h. lfto Mott sireet." What w
bis occupation or lils business, or who is ho »

4. James McCniie. No person of this name reside*
according to llio Directory, at No. a \uudawatev
street.

ft. Theodore flHbled. Tho namo Hllblch dots oofexist In tho Directory.
0. Henry L. iir i-er. No Horry L. exist.) In th*

Directory, amr 1.0 l raeor at uu5 Ea^t i iuy-eightlstreet.
Now, the public nay form its own opinion about

a Jury the name* of which cannot be found In thd
Directory. How til l tho Coroner's ofllcer who lm*
panelled hem got tlietr residences, which no w|>er<(
can bo found f Do not. tills inako It appear like j
"packed" jury, dear and jun editor? Younnden
stand hotter. Do dwell upop this subject a'ld da
make out thu points which offended Jiutice require!and requesu you to do.


