
TflE COURTS
Hester Street Distillery Case.De-

/ fraudlng the Port Office.4-11-44.Fight
fbr the Spalls.Judicial Friendship.
The Clarke-Blnlnger Muddle.The
Court of Bankruptcy and Superior
Court at Loggerheads . Trial
of Edwin Perry for Murder.

UNiTED STATES COMMISSIONERS' COUNT.
The Hearer Street Distillery Case.

Before commissioner Shields.
The United states vs. George and Joseph

Huffman ami Phxlifi LelCUrzdurff it Brothers.
Trie oeiendants were charged with remov¬
ing laige quantities of distilled spirits from
the distillery Nos. 102 and 104 Hester street,
during the years 1HG8 and 1809, to a place
other than a bonded warehouse, without having
paid the revenue tax thereon. The examination,
which was dosed yesterday, occupied the court
¦everal days, and lull particulars of the charge and
the defence thereto, from the testimony given on
either Hide, have already appeared in the Hkhai.u.

Several witnesses were examined boiore the case
was closed, whose testimony was merely corrobora¬
tive of that sworn to by previous witnesses on lormer
tuys oi Lists examination. The tesiimouy beina all 10,Mr. Jo eyii Hell, lor the defence, moved that the
case agaiLHt tils clients be dismissed, fie contended
that the defence had contioverted every material
fact sworn to by the witnesses for the prosecution,
and that ttierelore it was line arguing to establish
the truth 01 an axiom to atie pt to lurther show bythe evidence that ihesedetendants were guiltless of
the off nee charged against them In the « arrant. In
the first place it wsu, necessary lor the governmentto show that an oireuce tiau iteeu committed in the
manner charged; and to do this it was further neces¬
sary for the government to prove tha' spirits were
removed from this distillery to the co poundinghouse next iuor in an Illegal manner. Counsel con¬
tended that this had not been done; that
the evidence of the only witness swearing to
this point had beau overborne by the evidence
of half a dozen witnesses, who had sworn diametri¬
cally opposite to that ol tho witness.'he only one
on whom the government could rely lor having the
case sent to the Urand Jury. Mr. Hell then pro¬ceeded to review the evidence, bringing out with
great precision and clearness the principal pointsrelied upon by him for a dismissal of tho case, and
that on which the government based their hopes lor
a committal.

Assistant District Attorney Punly followed on be¬
half of the prosecution, and at srreat length also
reviewed the evidence that had been taken in tne
rase. Ho contended that me <'hiel witness' (Reams')
testimony tiau not becu contradicted nor suakeu in
the slightest degree, and upon that testimony the
government rested.

* ommlssioaer Shields, after a few remarks uponthe evidence ot Kearns (who died thiee ouys after
giving his testimony;, said that upon that testimonyhe wouki hold i'hhip, David amlAdolpn Leldersdorfflor the action ol the Crand Jutv, arid dismiss ihe
ease as against the brothers Ocoi^e and JosepnHoffman.

A I"ont Office Or:!er Cnse«
Beiore Commissioner Belts.

The United States v.*. M. S. Mason..The defend¬
ant is charged with delrauding the Post Office De¬
partment under tin lollowin? circumstances:.The
defendant, au alleged, received a Post Office order
lor fifteen dollars Irom some friends in Ohio, which
he du.y presented at the Post Office and was paidthe amount. he subsequently lnioitueil hut mends
that he had not received tue order lu question, uponwhich Inquiries were set on foot lor we recovery of
the loner, but which eventually led to the arrest of
tti e detoiuUuit, he having mude amdavu to the etlect
that ho. had not been paid the oner. After hearing
testimony In the cube the Commissioner commuted
the ucleiidaut to await the action of tue t>raml jury.

SLTfUME C0U.iT-Ci!/JB.:3S.
The Lottery (!u»»-The JKoruliiy of (Jan.
blin*.Mo'ion to Vacate tbc (i«tlcr Ajipurut-
iug Jobo r<larriucy Ifeceivcr.
Zartuiriah B. Simmons vs. Benjamin worul el

al., and Henry Cotton ana Samuel T. Dickinson vs.
Zacharlah E. Simmons, C. It. Murray. W. L. Sim¬
mons and John Anderson..The lottery muddle
came up yesterday, upon a motion to vacate the
order made on the ICth or December, 1S69, appoint¬
ing Joliu Mormscy receiver over certain lottery
properly, giants and frunc.iises, the particulars ol
winch have already been alluded to. The order was
made in the case of Z. K. Simmous vb, II. Colton
Wood and others.
Mr. Shea, counsel for the motion, claimed that Wood

wan the owner ol thirty-seven aud a tia.1T shares of
toe lotteries mentioned in the complaint, wnich
were situated beyond tnia mate and in States where
they were perfectly lawful, and therefore not with¬
out legal promotion, it appeared tliat there was a
Buit by juun Morrissej upon a bill lodged by him
against trie parties ooncerLed pravmg that trie
property might oe placed In trie bands of a receiver,iu ord°r that it mikht oe disposed of and the wiiole
matter might bo wound up. in tbat suit of Morris-
Hcy agalusi .Simmons Wood was appointed receiver
on the 0th of December, 18CU. Subsequent to that
time Simmons filed his bill, which was entirely dif¬
ferent fiorn that filed by MorrUaey. Counsel went
on to state that lie procured out of court
without notice the appointment of another receiver,
not only lor ihe preservation of the property, but
by the order lie was empowered to dispose in his
discretion, either by public uaie or by private con¬
tract, of all that property over which the court had
already appointed a receiver. Ah he (counsel) under-
Stood the manner by watch sucu a rcsuit was
brought about was this:.On the 1st of October, lacs,
Messrs. slramons and Wood, two ot tiic deieudanfc|inthe previous case, agrei d, as between themselves,
that Simmons should sell out whatever interest he
had acqu'.reo in the business. it was not pretended
that that private arrangement between the parties
wns regarded as a settlement of the suit an!
brought t!>e controversy to an end. Counsel
contended that such an agreement did not by
any means terminate the litigation commenced by
Morrissey, inasmuch a* the wholo of th3 subsequent
case against wood was based upon that transaction.
Mr. John Anderson, he was informed, owned some¬
thing in the neighborhood ol j,001) of the lottery
shares, and therefore was a party to the original
suit, although he was left out in the bill li.ed bv Mr.
Simmons. The point to widch he wished to 'refer
was the extraordinary ccleruy with which the order
appointing the secoud receiver was granted, and it
appeared mat such were the relations existing be¬
tween Air, Anderson and Judge Barnard that made
it not proper that any order should be issued by him
in thin ease. Wood's affidavit showed that ho was
possessed of thirty-seven aud a hair 3b»res, aud there
w.ts no dispute that those were iawiut in the Status
where they were granted; that he was appointed
ctj.ver over the property, but that on the loth of De¬
cember, without auy notico. Judge Barnard appointed
Motrtssey receiver, the plaiutur m the former action;tiiat. Mr. Anderson was related to Judge Barnard.

these facts he now moved that the oweriuade byJudge Barnard be vacated, and that the receiver
previously appointed be continued.
Mr. Heiineu yjji mgjioa. contending that

ll ha«i dWfi made upon a oasis of fact that would
entirely defeat it* The affidavits of 7. E. Mmmotis.
John Morr.n-'ey, W. L. Simmons, Jacob liausch, W.
Francis and others showed that in Septemoer, 18C8,
a Milt was instituted by Morrissey against Z. E.
Slnnnons ana others, which suit grew out of a difJl-
cuity whlcn originated oetween Morrissey a^fei
simmons relative to the payment of a certain contract
by whlcn the latter agreed to pay the former
certain share*. That suit never came to a decision,

a compromise having been entered into between the
parties, and the litigation was brought to an end.
ft had been said that Mr. Anderson, being the father-
In-law ot tne Judue, the oruer by tne latter was
void. Be (counsel ) did not understand such to bo the
law, and the suit of Morrissey had nothing what¬
ever to do with the case. In iaC3 tnore were various
persons who had lottery grants and franchises
fruited in d.ffereni states ol cue Union. Tbo*e par¬
ties, each acting for himself, came into collision,
aijd thinking It would be bettor to consolidate their
business and act harmoniously together agreed to
transfer ejch bis property to three persons in trust.
The trustees were Murray, Simmous and Davis, and
eacu agreed that the business should be car¬
ried on by tne trustees for ten years. The agree¬
ment fnrtner provided that although the business
was vested in the hands of the trustees for ten

?ears, yet at any time auy person or persons hoid-
ug soventy-llve per centum ol tne divisible interest
ought revoke tie trust in question and win up the
business. Moreover, it also provided tbat any per¬
son holding an Interest in any other lottery shoald
convey it to the trust, and in case of a reiusal to do
so to forfeit his interest iu the concern. In the case
of Colton aud Dickinson there were atUdavi is to show
that they never acquired any divisible interest unaer
the deed ot trcBt. There was aiso clear and con¬
clusive prool that the plaintiff had no title under
the deed of trust. After some further argument
counsel insisted that the suit which had been insti¬
tuted by Morrissey had been settled and compro¬
mised, and now more than a year had gone by with¬
out auy action having been taken; that when the
case came before this court the iaci of that compro¬
mise nod been concealed. The Court had not been
informed that tm* suit was virtually extinct.
Kx-Judge i'orter, on behalf of W. L. Simmons and

John Anderson, submit tea that the relie: granted
against tnem Iu a court of equity was unjust. It
was conceded in the complaint that nettUer or them
was concerned in the illegal business in which tne
plaintiffs alleged themselves to be participants. He
was al a loss to know from anything he could learn,
either in the papers or otnerwise, why the name of
Mr. Auderson was introduced as a defendant.
Counsel on the other side had relieved him in that
respect; for be found in his argument an allusion,
nnsustaiued by any allegation la the complaint or
the pariy he represents, that he was In some sense
connected with, it, and that his name could not be
introduced in any other forts.
judge Cardozo.l nave not beard any offensive

allegations made in regard to Judge Barnard, li

UMra wu I vwM bom MMfMlY atop it si onet\and 1 kmmm Mat Judge Barnard and «yael
art intimate peraonal frleads. I certainly would
not, therefore, have beard a word against turn.
Ex-Judge Forter aaid he waa sure mat toe counsel

on the other alda would not be the organ or such
offence, lor the allusion waa merely made in repre¬
senting his client. Counsel cued several cases in
point, ahowlng that in such a salt as thla the court
should not be called upon to adjust the balance of
profit and loee.

Judge t'ardozo remarked that when ihla suit
was before him he propounded a question to the
distinguished counsel, the late Mr. James T. Krady.to wuich he gave his assent, relative to the action of
the Court In the matter. Supposing two pattiesshould proceed to a state where lotteries were law¬
ful and that the; became possessed of lotteries and
grants; that they should subsequently differ in re¬
gard to the disposition of that property; and If intne interval they became citizen* of this State andhied their bill to have the franchise sold, was there
any doubt that the Court should dccrec a salo ofthat iranchise.was there any doubt that the Courtcould entertain the question ?
Ex-Judge Porter thought that the Court could notcompel a sale ol the property on the application of

one of the parties lor ihe oenefU of the otner.The further hearing of the case was adjourned tillthis morning.

SUPERIOR COURT-SPECIAL TERM.
The lllnliiger-Ciurlte Muddle.The Question

of Jurisdiction.
Before Judge McCunn.

Clarkf f*. Biniiujcr.The arguments In this ease,
in committing the assignee for contempt, came up
yesterday morning. The case having been called,
Mr. James F. Morgan, lor the motion, stated that
the opposing parties were not in court.
Judge McCunn.Then take your warrants; make

out your order commuting Mr. Beecher to tae jail
ol the county. I am informed that Mr. Biniuger has
goue to his home at Whuestone, and 1 now direct
tnat au order be issued to bim to show cause whyhe should not be committed tor contempt. 1 Intendthat he shall quit the couuiry before he shad quitthe grasp of nils Court.
Counsel for tue receiver said some time was re-

quired to make tliein out, and tne Court thereuponadjourned for au hour.
Shoruy alter eleven o'clock Judge McCunn re¬

sumed his seat upon the bench, wnen u was inti¬
mated that it was by mistaking the iiuie of the hear¬
ing that caused tue uou-appearauce oi counsel lor
tne assignee, and as his counsel was now presenthis actual presence was waived.
Mr. Morgau said they were here in obedtcnce to an

order granted by the Court to show cause way for.beecher snould not be punished lor contempt; that
he had made an order restraiuinir the assignees in
bankruptcy Irorn imeriering witu the receiver in
poaaaaaion. oil tne z.i\ of January, in utter disre¬
gard oi that order, Mr. Beecher had attempted to
take possession of the premises lrom the representa¬tive of Mr. Uanrahan. ihey therefore astea to havebun ceclared lu contempt.

.Mr. Bangs said he objected to the papers on whichthe motion was made, on the ground that the order
was not capped as being from any court, and was
merely sigued by tue clerk of the court; that ar¬
mour and beecher were not parties to this action;
as the proceedings were against an otllcer of tlio
Ui>ited Stales Court no action could be brougntagainst htiu, nor could he be restrained by induc¬tion. Also, that the ailidavits were not sufficient,they merely slating that a person representing him-
sell to be John s. Beecher went and abked ine ic-
ceivei ut give hitn possession.
Judge McCuun overiuied ail tlie»e objection*.
Counsel for receiver said uicy now averred mat it

was heecher who made Me demand lor possession,and showed a clause 10 thai etleci in tne aiildavit
of t iic deputy receiver, lliere wa^ no »{ood tn wattl¬
ing time on Irlvoious objections; ilui it was oe.it to
come to the point at once, Admitting mo irregu¬larity ot ttie order, if Mr. Keecuer denies it w,n tie
wlio demanded tne possession >i Bintuger s estab¬
lishment, the matter was ended.
Mr. Nouli then reud tne alluavit of John if. Beech-

er to tne etl'ect mat upon Clarke Ac liminger beingadmiucd bankrupts, ut a meeting ot tuc creditors
Ue was appointed assignee and accepted and entered
upon bis duties. on tue 22a January. accompaniedby hi:* counsel, he went to the ntore in Liberty
street, askc.l lor Mr. Hanraiian, louad that Ue was
out; luiormcd deputy receiver that ue was assigneeami anteJ lor admittance, but was refused; nc tneu
went to see Mr. iianraiian; asked uiui to deliver upthe property, ottering to secure to Uiin his fees us
receiver; was told by hiiu mat he would consider
the matter; asked if by that Uc meant a reiusal; Mr.liatnauan said "No;r' men asked lor an uncon¬
ditional surrenuer, and wan met by a decided re¬
iusal; lie went to see Mr. liarr, tne other receiver,and had an interview with u;m, with the same re-
suit. lie merely asked lor a peaceable recjgnitionof hi i rights, and dcuics having attempted to lake
possession. . .

(.outiboi tiieu moved lor a commitment on that
affidavit.

Mr. bangs said there were consiBumeuu in A.
Biningcr's store belonging to outside parties, and K
one or them siiouid go to the receiver and ask leave
to remove tuem to prevent incm being wasted by
litigation, wouid mat be contempt* and yet that
was all .dr. Beccner hau done, lie (Beecher) asked
to bu allowed to settle ihe ailairs 111 bankruptcy, so
tuat the creditors would nave the oeueile ot waat-
ever was to be got and not nave tlieiu dissipated bylitigation, lie did not want these disputes settled
by hand-to-hand conflicts between tinted states
marshals and deputy sheriffs: Ue wauled it settled
by law, and he thought u would not bo advisable lor
the Court to decide in the case on such an important
question without m.ly considering ine ease in ail its
bearings, or to puniah a person who acts under the
commission 01 the United Males courts, aud who
merely did what he (nought was right.Counsel for the receiver said iieuelifr clemandod
unconditional surrender ol the property, and in tnus
doing hail placed himsell in the position of detianeo
to tins court. That he did not come and say he
erred and cry pcccavi. J lie position he toolc tgmiu
not be sustained by any court or by any Judge, 'i'lie
defendant coilusivelv went into involuntary bank-| ruptcy. ihe question was w nether property in the
custody of me Mate couid be taken by the Lnit.d

I .stales couri. Ue said 11 cou.d nut be taken by a1 district court, aud he had been told so by ilirce
judges of United tstates courts. If the Court thoughthimself not qualified to decide, having made the
previous order, ne would argue it before Judge
Ulalcuiord, and feel contideni of success, Beecher
admitted the attempt to lake possession; he de¬
murred to their explanation.
Judge McCuun said he would take tne papers. The

question was now fuily before the C ur; auu had re¬
solves itself into a que*. ion of jurisdiction between
tlio two courts, lie ordered all lae parties concerned
to ue in court this morning.

CaiMT CALENDARS.TKiS DAY.
Sopkkmb Court.Chambers.. IHUl by JudgeCardo/.o..Call <M calendar at twelve .VI..Nos. M,

120, 154, 220, 226, 2.11, 232, 240, 244.
8CFKRIOK Court. I kul Tkitxi..Tart 1..Held oy

Judge McCuua. Ca'e on. Part 2..Held by JudgeFreeduiau..Nos. 1744, 1S14, 1870, 1*9.% I'juO, i«j»,
1912, 1914, 1910, 1918, 1920. 1924, 1026, 1928, 1930.
Makink Court.Trial I'erji.. i art l..Held by

Judge dross..Call of calendar at ten A. M..Nos.
472J, 4821, 4822, 122, 1J8, 133, 160, 212. 221, 182,
273, 2ti t>, 207, 283, 2S7, 291, 200. I'art 2..Held by
Judge Curtis..Nos. 32, 78, 140. lttO, 181, 1«4, 2t>6, 2ob,
270, 27A 274, 270. 279, 282, 2*41,
Court ok (Jj, kkai. sessions.. Held by JudgeBeuiord..Call or calendar ai twelve M..Ihe People

vs. James Russell, roouery; same vs. sau >ders u.
Bruce, libel; haino vs. ibaac bimon anu oeorg* .VI.
Isumutls, grand latceny.

USiOOKLlH Col UTS.

IMI1ED STATtS UliTRIST CUUB 1.ZASTt DISTRICT.
A Collision Caif.

Hclore Judge Benedict.
In the eases of Thomas D. Kudicott vi, The Ship

Shakspeare, and J. M. Leonard vs. T!ie s«amc. die
Marshall returned proccss. and Mr. De Costa, proctor
counsel lor clannauts, api ear<-<l and tiled answers,
'l lie trial or Hie cases wan stefc down lor February 3
next. Tim ih an action tq recover for damage*
sustained by a collision between tne Shakspearo
and acuouner Adelaide.

HaWaie Claim.
In the cane of Ulchard Crown ci al. against the

scnoouer .Saxon and cargo, which la an action to
recover salvage, counsel for the Narragansett in¬
surance Company, wuo are the claimants of the
carKo of the vessel, appeared and were allowed a
week to file a claim and answer ah to the cargo,

lnterntlag to Steamboat Owners.
United suitei vs. Steamer Mela..ThlB action is

brought io recover a penalty of $600 which the
owners of the vessel are liable to by reason or
neglecting to have displayed in a conspicuous placcaboard the vessel a certified copy of tne oertiUnata
of approval of the inspectors of Hulls and Boilers.
Op motion of the District Attorney the process wailaid over uutil next Wednesday.

C0U.1T OF CVEB_A»I0 TERMINER.
Tlie Furinaa Street Tracedy.Second Trial
of Ldwin Perry, ibe Allowed Murderer.
Difllialiy in UbtalDiuif a Jury.Newspaper
CrllicKiu, drr.

Before Judge Pratt and Justices Voorbees and
Johnson.

Edwin Perry, the "speculator," and allejed mur¬
derer of Thomas Uayes, a night watchman at Har-
beck'sstoies.Furinan street, Brooklyn, was arraigned
for a second trial yesterday morning, ferry was
placed upon bis first trial about a fortnigat since,
waen three days were consumed in the trial of the
case and the Jury, tailing to agree upon a verdict,
ware discharged by the Court. The jury stood ten
ror conviction lor murder in tbe first degree and two
for acquittal. A day or two since there appeared In
several papers a card purporting to have been
signed by one of tbe jury In wnlch it was set forth
that ten of tbeir number wen In favor
of convicting Perry or manslaughter In the third
degree, while tbe remaining two desired to acquit
him. It subsequently transpired that this was
lalse and mat tbe juryman who signed tbe paper, if,
indeed, ne signed this identical one, was not aware
of or misunderstood tbo statements made therein.
It was presented to Him while be was engaged In
business matters, and he aigned It without paying
much attention to it, with the agreement that bis
same was not to l* published. All litis tu don*

only » few dam ataM, Joat npoa Um rve of itM ne w
trial. one of the ioc»i p*p«ra yeatwrday axposed
the false statement contained in the published card
and made certain comment* about '.he matter which
counsel for the prisoner thought were prejudicial u>
him.
So yesterday morning the attention of the Court

was called to the articleIn question, wnich Mr. Ber-
gen, of couuael for defeuoe, characterized as a scan¬
dalous outrage. He nopsd that the Court would
take some action lu the matter.
Judge t'ratt remarked that 11 the newspapers were

to try such cases before the courts OKI, why the
courts might us well be abo.ished. In reference to
the publications ho said that th'jro was alwa.vs ft

i legal remedy tor matters of thai nature.
Air. iiergeu said there had been a systematic

attempt on the part 01 that newspaper to prejudice
the case against Perry from tne Hist, out whether
they had been paid ior it or not he did not kuow.

District Attorney Aiurris quietly remarked mat he
was on the track of the two muu >viio had got that
letter published, and when tills ease was concluded' he proposed to take some ac.mu i:i die mutter and
see whether they could not be punished.
Here tue suoject was dropped.

DIFFICULTY IS OBTAINING A Jl'KV.
An extra panel or 250 jurors had been summoned

for this case, and shortly before eleven o'clock tue
examination of jurors, us to their competency to
serve, waa commenced. The second man called,William H. Upson, was accepted; but after him
great dlfllculty was experienced in securing tho-io
competent to serve. Almost every man had eitherformed an opinion in the case or was otherwise un¬
fitted. Kina.iy the entire pauei was exhausted, and
only eight iurors had been secured. They are:.
William U. Upson. Edwin T. Bedsll, Cnarle9 £.
liuntindgon, James M. Ford, Thomas S. Kobluson,Peter Bacniuan, Edward Uarley and ilenry llarteati.

I he Court ordered a now panel to be summoned,adjourned the court until this morning at touo'clock.
NEWSPAPER CRITICISM BY TUB COURT.Before adjourning trie court Judge Pratt cau¬

tioned the jury, at usual, not to read or converse
about the caso, anu added that it might be proporto state that one reason wnv he had particularlycalled their attention to (he subject was that one of
the local papers had pubilshe.1 a highly improperarticle, which inuriit have had a great deal of in¬
fluence In preventing tue empaneuuent of a jury,and in that uiauuer entailing great additional ex¬
pense upou the county, while it waa also highlyprejudicial in the administration of Justice.While newspapers had a right to publisu the
proceedings of courts, they had no right to publishaccounts ior the purpose of prejudlciug tne publicmind eitherone way or the other, and jurors who were
Bworn to render a true verdict lu accorduuce with
the evidence should not be permitted u> read such
accounts as those which were published in disregardof the rights or public justice.
Judge Pratt has ordered that the gallery of the

court room must be kept cleared during this trial,
as Its occupants 011 tue former trial were bo disor¬
derly that the proceeuings of the court were fre¬
quently interrupted. lu accordance with this order
no oue was allowed to enter the gallery yesterday,and the disappointed ones loafed about the en¬
trances to tue Court House and the corr.dors gruiu-bliug at the court and repenting of their couuuct ou
the former trial.

IttiTUD S , ATfcS Sli'ltlJIK COt it I.

Washington, Jan. '20, isto.
No. 33. John E. A'eule vs. benjamin J. Xeaie and

IFi./V.Apitealfrom theSupreme Court of the District
of Columbia..This wus aa action commenced by a
sou and lus wile against tue lather aucl father-in-law
to compel tUe specific performance or un alleged
contract lor tne e mveyaucc oi a lot ol wound in uie
city ol anhingtou, tlic uiaintUT claiming that It wax

a consideration ol tuelr iiuertuaruage. The bill
alleged mat Neale, Senior, encouraged t.ie marriage,
und lor tue promotion thereof promised
anu agrettd that if tue same should oo con-
Huuiniaied, he Mould, in consiJeiauou thera-

I of, "give and convey" tue property elaUned to
tue sou and Ins wile, or oue 01 tuem, in lee simple,
"to the end tuat Me money belonging or expected to
belong" to tne brids * nugut bu expended m electing

a dwelling uouse t hereon lor iukIi babitatlon and
home." The answer den.ed the allegations or the
complaint, and alleged tuat the lather, beiiw aware
ol t:ie intemperate nabilsot lass > t. and winning to
secure to tne daughter-in-law and her children ccr-
taiu moneys in the hands oi her guardian, and «ai;s-
lied that 11' sucn moneys came into tue possession of
the sou und were iuve&cd In his business (in which
he subsequently failed;, tliey would L5 placed in
Jeopardy. agreed tliat a house might oe ereeled
on tne premises, provided ins son would
abandon his mania! right to them, to wnlcli
the Bon absented, and entered into the posses
Hion or the premised, but subsequently violated
his agreement by reducing t lie moneys to possession
and investing mem In tils business. l'Ue trial re-

[ aimed in lavor oi tue plaintiffs below, and tne de-
| lundant there briug.< the case here, contending that

tae pleadings and evidence did not warrant the de¬
cree. The theory oi the apDcilaut Is that, admitting
tue existence ol a contract in the case, still its spec:-11c performance cannot be decree !, because tue
terms or the promise are not cWrly established.
W. U. Uavidue and P. dumps lor appellants; Ken¬
nedy and >. eob for appellees.
No. iwa. N -tuple Ht-Lt, Administrator, vs. Jumts

S. Wltkins.Kt ror to ths Circuit court for the
Western District of Peiiwssre..The question pre¬sented la ihls ca-e is wuetner voluntary payment to

a foreign administrator ellectuaily disoiar/es the
home debtor. Oue uuarlcs was domiciled and died

I iu Alabama. (JooOlaw was UmM appointed adminis¬
trator, and as such went to Meinpjns, Teun., and <lc>
iuaaded or Wilkius, as surviving partner ol ms urm,
depomts which quarles, in Ms llietlme, had made
with them as bankers. Tue monev was paid over
accordingly, subsequently Dliett. who wus next
oi kin, u resident ol' toe state or Virginia came
to Memphis and there qualified as administrator
and brought this action to recover ol WiUius
tue a count of the neposltH delivered to doodiaw.
Tna court below, under the statute of Tennes.tee,
lutcndcd to retain the judicial supervision ol Hie
btate over the estates or deceased persons therein,
gave judgment lor the local administrator. The
case is brought here by Wiikttis, who contends that
the law or Ku<land and America, as cxpouiioed by
tue Court, is bat all deots follow tue person, not of
the debtor in respect to tne right of property, but of
the creditor lo \>noiu it is uue, and that conse¬
quently every debt, whether due by note, bill, bond
or upon account, is due at the creditor's domicile.
Klleit, it is submitted, .s not a creditor, but simply
next ol kin. whose distributive share must be deter¬
mined by the laws of Alabama and any assets col¬
lected under an auxiliary administration In Ten¬
nessee siiouid oe sent to Alabama lo,- llnal distribu¬
tion. Hubmittea on printed poiuts. Humes Sc l'ostm
for plaintiff; I). K. Alcrtae for defendant. John 1.
Hhowber, Samuel J. Beck and Edward W. Pnelps, of
Montana, were admitted to the bar.

BEGOKLYN CITY.
Seizure of Tobacco and Whiskey.Convict

Pardoned.Robberies.The Alleged
Attempt at Wifo Murder.

Using a Slungshol.Fa¬
tally Scalded.

The rc-irt^nce of Lake C. Ryder, No. 108 Lawrence
street, was burglariously entered last night and
robbed or $100 worilt or clothing.
One hundred and fifty dollars worth of clothing

was wtolen from tlie residence of Mr. James Conruu,
No. 23 JeOT&raon street, on Tuesday nlgfu.
Deputy i>oilector Giberson yesterday seized twelve

casXB of Donrbon wtiisBey, Improperly stamped, at
No. 9N6 Myrtle avenue. Tbe name of the owner is
not yet known.

John Kramer, who assaulted William J. Little
witn a slung shot on the night of the 3d mst., was
beirt to await the action of the Grand Jury by Jus¬
tice Delmar yesterday on a charge of leionious
aaaauiu

A laborer named John Stratton, residing at 140
Butler street, had three fingers severed iroiu bts
right hand yenU niav wlnle working witii a hay cut¬
ting machine. He wu takeu to the l^ong isiaud
t'oiie«e lioHpitai.

Margaret quigby, seventy years or aire, lias been
missing Irom her residence, No. 26 Amity street.
South Brooklyn, since the .'list of December.
Although dilligeut search has been made for her by
tier friends no ciue to her wheieaoouts has been ob¬
tained.

Coroner Whitehlll held an inquest yesterday touch¬
ing the death of John Lowery, a child, who was

accidentally scalded to death at the residence of his
parent*, No. 677 Columbia street, by tuc upsetting of

a Kettle of oolling water. A verdict lu accordance
was rendered.

John Higgins, who was sentenced to the J'eolteu-
tiary last summer for oue year for assaulting a

young man named Hamilton, in Williamsburg, has
Just been pardoned by Governor Hoffman, at the
solicitation of Kcv. Fatner McDonald, ttaaior of tne
Koman Catholic Church of the I.umacrilate Concep¬
tion.

About 8,000 cigars and 1,090 potin is of tobicco
were seized yesterday at the establishment of Moses
Morris, No. 40 East Warren street, on the chargo
that tbe owner baa failed to pay the special tax as a
dealer. Morris has been arrested and admitted to
ball by Commissioner Jones, as reported m the
Hkrald yesterday.
Francis P. Mills, an engineer, who was arrested on

the 10th inst. ou a charge of attempting to murder
bts wife, was taken before Justice Delm&r yesterday
for examination, his wife naving recovered suf¬
ficiently to leave tbe house. She was called to the
stand nut refused to testify against ber husband.
She was Informed by the Justice tbat unless she gave
ber evidence be would commit her for contempt of
court. This, however, made no impreaslon on her.
and tbe remained silent. The Justice thereupon
committed her and he>d her hatband to await tne
action of tne uraod Jury.

THE WILKES LIBEL SLIT.
Great Effort* Made to Poutpone the Trial.
Judge Bedford Speak* HI* Mind Upou
Newspaper LIbe1>>.The Court ltooni

Filled with Sporting Men.Re¬
corder Haekett and Justice
bowing on the Sta :d.

At the opening of the Court of General Sessions yes¬
terday District Attorney Garvin said lie was ready for
the trial of Saunders l>. Bruce, charged with liooliluif
George Wilkes. as uic parties to tue suit are con¬
nected with sporting Journals mo court rooui was
thronged with sporting gentlemeu und other dis¬
tinguished members of the "bar," the .. Senate,"
and tne " church" of tho Had Dicker.
Counsel for the defendant moved for a postpone-

meat of the tnal upon an affidavit whlca set forth
that John Morrissey and Moses K. Kiunuigau were
necessary and material witnesses whose at ton lance
could not be procured till the next term, and also
that the defendant conld not safely proceed to trial
without certalu documentary evidence from other
States.
The City Judge remarked that tho affidavit was

defective because it did not state what the witnesses
Intended to prove.
Counsel replied by saying that he understood the

role to be that upon the first applicatiou for a post¬
ponement it was ouly necessary to state that the
accused bad material witnesses.

District Attorney Garvin said that on the 17th
of January, 1S70, the prisoner was arraigned charged

with libel, and no had procured a copy 01 the Indict¬
ment since that period. At cue tune ol me arraigu-
meat to-day was the day fixed lor the trial. Alter
naving published a gross libel agamst a
citizen who resides in the city of New
York be comes Into court and asks to have
the case postponed because lie desires to obtain
documentary evidence in various states of tbls
Union, and also on account of the alienee of two
material and necessary witnesses, whose attend¬
ance he cannot procure. In regard to John Mor-
risaey it was suttlclent for him (the District Attor¬
ney) to say that he saw and spoke to mm in front
of the Fifth Avenue Hotel last evening, at balf-past
five o'clock, and there were oiiicr persons la court
who saw him also. The evldcnco showed that tho
Uefeudaut had not made auy etfort to procure the
attendance of those witnesses, and tuo Court ought
to put such a man to trial, and let him justify the
libel which he had seen fit to publish broadcast
through this community In u public newspaper.
The poison of this Ubel is transiuaeu into the
minds of all our citizens, and that poison is suf¬
fered to work down to the time when be is to
justuy what he has done and said. It is
high time thai men who publish newspapers
and attack personal character m tins way
were taught this one lesson, thai if they do libel
citizens in mis wtty tuey must be prepare! to
answer wnen cubed in courts of justice and make
good their cuari,e. Kverj body known mat the object
and design 01 protecting public diameter iu t/ns
way is mat we may not have ligiits ou our streets
every day. Libels tend to a breach of the public
peace, if a man cannot be protected oy mw in
courts of lusuce when ills character is attached he
wnl take the law into ins own baud, und mere will
be biood-died and murder, When a Citizen conn s
into court und ueairvs to have his character vindi¬
cated, when be puts himself in a position so mat me
muu who Blunder* mid libels hun uiajr §ome ttwo
and prove tile tiuth of any or tTie c'nii ^cs 5el forth
In tho indict incut, and can prove ill addition, under
the constitution, tnat u is done lor good pur¬
poses and for justifiable ends, he (the District
Attorney) would abandon the prosecution and let
tne prosecutor take me consequences 01 ins own
conduct. Wlieu men do publish libels of lit a de¬
scription they ought to be ready at oil times to jns-
tny the position wuich mey lake; ior It was easy to
utterly destroy a man's character without givinghi in atiT (mportuui'y to defend himself. When a man
JOCT TTIlo rne street and anootB down a libeller he Is
urougiiunio court charged with murder: but when a
man came as a good citizen into a court ol Justice
au i asked lor tne vindication of his character he
ougut to have it without delay.
counsel replied by saying that the raesaenaer who

brougut the suiipuuia to Air. Morrissey's bou-e was
informed that he was out 01 town; and the counsel
went ou to state that It would be an act ol gross op¬
pression ou tho part ol the District Attorney to insist
upon a trial.
judgn Bedford said.The District Attorney laiorms

me that ou t lio I7tu o( this month mere was a sti;>u-
latlon between tiimscli and tno counsel tor 'tue
prisoner that the caste should be irted to-day. 1
understand there was no rnenMon made on oehalf
01 the prisoner's counsel about the issuing ol any
commission at mac time. The prisoner, ou the day
de pleaded not guilty, vvhs furnished with a copv of
the indictment. This made him Hilly acquainted
witn alt the charge* on which he wax to be tried. Jn
the teeth ol tue*e charges ue stipulated to try the
case today. The District Attorney is ready,
but tue defence is not ready and desire
that a commission issue, it seems to me
that (he deiendant is clearly KUilty of
laches; that he should have moved lor a
commission at the tlineol pleading, ana not having
done so, but, ou the contrary, having entered into a
stipulation to tiy una case to-day, and me District
Attorney being ready, the case must proceed. Ami
it strikes me tuat the iact ol having stipulated to try
tltla case to-day, ana now lor the itr;t time to come
luto court aud move for a commission at this lat«
hour, that tne motion a made lor the purposes or
delay. And 1 snail here take occasion to remark
that when an alleged libellous article is published in
tue columns ol a newspaper the proprietor or pro¬
prietors thereof who are in law the responsible par¬
ties.should at the time ol pu'jlisumx be in full
and actual possession ol the tru; u 01 tne article so
published, so as to be able without delay, when
called upon, to lurulsb the facts in order to justify
tiieir action. Aud I, moreover, hold that without
the actual possesion of such proof the proprietor
or proprietors oi any newsiJaoers publishing alleged
libellous matter publish it at their peril, aud must
abide any consequences which the law may permit
to ensue. Ijetajurybe euiuuneiied in tne present
case aud the District Attorney proceed with bis
witness for I hold that the proprietor of auewB-
.paper wueu called upon to justify an alleged libel
must Ij< able u> do so without iteiay, the presutnp-
tion being that in; has ucjual possession ol the
proof of what lias been published. ,

Mr. William F. Howe, who appenred before the
magistrate in the preliminary examination, is as o-
ciated wun the iiistrici Attorir y in t e prosecution,
The District Attorney renewed bis motion to have

the trial proceed. I
At the request of counsel his Honor granted a

postponement of tno trial mr fifteen minutes to
Plia'ile the counsel to procure othe. counsel. After
tho reassembling ..r the court .Mr. John Anthon ap¬
peared aad renewed tue motion for a po ipouemeut
of the casvt
The District Attorney urged 'ho case on, claiming

thai wneu a man deliberately tlandered another by
a libellous puoiieation he ou^ht to be p.euared at an

times and under an circumstances to defend himself
alter he nad reasonable notice of the charge against
him. Besides, Mr. Harrington, tue associate coun¬
sel. was distinctly informed mat the pros cuting
oflicer would resist any motion to adjourn the case.
Judge Bedford said mat some months azo the Re¬

corder aud ttlBiseif, in order to previmt unnecessary
deia> in the piosecuuon of cases, enforced a rule,
which nad oeju strictly adhered to, \i/., that every
parly arrested for an alleged crime must have coun¬
sel and prepare for his trial, in addition to thut
rule tbo District Attorney gave the Court to under¬
stand that it w.'is thoroughly understood this case
should go ou to-day; consequently tne case woutd
have to procecd.
The Jury wai sworn, aud, on motion of counsel, a

further postponement of au hour was granted, sj as
to enable me accused to employ otuer counsel to
conduct tne d fence.

Alter the recess another counsel tried to secure an
adjournment till to-morrow tuorutng, which was re¬
sisted by the District Attorney and denied by Judge
Bedford.
Mr. Uarvln ihen proceeded to open the es.se for the

prosecution, and In the course oi his remarks he
said that whenever inulctments were found lor libel
he would press sued cases for trial at the earliest
opportunity. Tmsre were thousands or men and
womeu in tue country who were slandered and who
disliked very much to come into a court of justice to
seek redress. The libel wh'ch tney were to try was
very subtle, and although Air. Wilkes' name was not
mentioned, it was evident mat the defendant meant
to slander hun.
'I* District Attorney read the article in question,

wnicn appeared In Turf, t'irldaiut Farm of which
Mr. Bruce is one of the publishers. The lollowiug is
tae portion wnicli Mr. Wilkes cial us at libellous:.

Tile MOMUd Siuupmm Is an editor and not k pop i.ar orator,
lie opened bin Iniuut eyes upon fble e.irtli, Heaven knows
bow, wben, or where, lie grew to manhood, loving U )»«rnor
Seward much became be refuted to par.jon a youthful Indla-
crrtion. For a win e he made hla borne on tue l'acilio Const,
leaching the adventurous rnrn of that golden land t.ie va.no
of law ami order; winning immortality as ilin frleod and
heir of the murdered Kroderick, and ttien returning to >«w
York with the spoil* of friendship to establish a «i oiling
paper, gaining fresh laurels l>y driving the genial WiI.ihhi T.
Porter, a ruined man, into a drunkard'* grate. Mu'-e then
be has figured at ninny a prize ti^h'., tiaa been an honored
gueat at lb* 1'aiace or Hi. James without the Knowledge of
tua Queen; aasisted In carrying ou a siui<eu loua war by
speculating Id aubatittilM.
The flrat witness called by the District Attorney

was Charles J. Foster, who testiiled mat lie pur¬
chased a copy of the Turf, Pleat ami farm of the
issue of December si, is-m. at 37 I'ark row. on the
4t.li of January, 1H70, published by Saunders 1).
Bruce. The witness stated be had been associate
editor of Mr. Wne*' papor, Tne spirit u! Uui Times,
for the last ten yours; it was Orst called farter's
Spirit qftht Timet, and subsequently Wi licet' spirit
of the Times.

Justice Howling, *worn and examine*), testified.
I have known Mr. Wilkes twenty years and per-

¦onally for the laat IfMa joarr, think he vnl to
California in 184« or 1M0, nntf returned about aix
jear* afterwards; be Mcaine annotated with Mr.1'orter In liner's spiru <V tto Times, which «m a

» porting paper; I read the article "Dying Cntlclam"
when Mr. Kouier came before ine as com¬
plainant iu behalf of another party; Mr. Foster
presented a paper to me and asked ine
to read it; 1 read the article and lie asked me to

five uiy opinion VH ltWhetfi«r4it WM or not;
said I should not uo to (M belu* Ibere lor itie pur-

pone oi gutting a warrant), an 1 might be called on
to uive-tigau! the matter; be made application for a
warrant in behalf oi another part/, wno*e name 1
do not rciueiuber, but it was not Mr. Wilkea; I said
that 1 did not clunk there wan so much grouud for a
warrant iu respect to nun as in regard to a para¬
graph winch I poiuted out aud whlcti .dr. Foster said
refeired io Mr. Wiikes; 1 told blui be han better go
to some attorney and bave ailldavlis drawn op and
present tueui aud I would see U tuero wu sutlloleut

1 1 grant a warrant; the alhdavlts were presented the
next day. accompanied by ihe article, ami a warrant
was issued; the goutleinau (Mr. Bruce) was notified
aud ifave nan; my unpreasiou is that the article re¬
ferred to t.corge Wilkes.
Counsel obierted to this and other wiine-aes givingtheir impressions as to whom the a letted libellous

article referred, The objection wns overruled aud
an exceutiou taken.
Revoruer Jouu K.. llackett was the next witness.He said that tie had lived In California about eight

years preootiiug ls&7, siuoe winch tune ue has re¬
sided In New Vork; wnliein Caliiorna he became verywell acquainted with the late benaior iiroderick and
Mr, Wilkes: 1 think that Mr. lirodencK was killed lu

a duel In September, 1567 ; Mr. Wilkes left California
beiore the witness, and upon bis return, be uhe
Kecorder) sa.v nun lu New York; Wakes lauoied
with his pen aud by personal liiilueuce to make Mr.
Brodenck timed Mates Senator wm.o he was iu
California, aud they were ou me most intimate
terms.

l be Recorder read the whole of tbe a. tide iu ques-
tlou, and said it referred to Ceorge Wiues.
William .1. Uaakett, sworn and examined, testi¬

fied that he knew Wilkes thirty-three years ago,
when ne was a ooy, and aiso knew Mr. Broderick, to
whom ue wa.i introduced by Mr. »Vd.."s; uroderlck
aud Wilkes were friends; be tuew that from the fact
that Wilkes was then a good democrat, aiiu broughtiiroderick to utm (Haskell) U> reeot.ci e some politi¬
cal uitforunc s in the Mnth ward; uil«r Mr. Brode-
rlck reiurued from Lalitoruia he spo«.e to the witness
about *ir. Wilkes, stating that be expo ieU to have
trouble .n tui.lornia, and in settliug bin affairs would
take care oi George Wilkes lirsi. fbia witness also
staled tnat he had no doubt but thai the allegedlibellous aiiicle reierred to Wilkec.

Dr. Hem v r. <vuacs.enboss testified that he kuew
Mr. Wilkes between twcuiy-ttve and i tur.y years,
aud was u so very well acquainted with \i r. iiroder¬
ick, having ocen ms physician wuilo Uo lived ill Mew
York; tue a*t time Mr. Iiroderick leu New Vork lor
Caiiloruiu ihe witness had a conversation with mm
in the Aieiroboliiau Hotel, when i uind b. sickles
was by; be perceived that be was in a melaucuolystale ol mind, aud stud be was going suorily to Cali¬fornia and did not. ever expect to see No a- Vork cityagain; Us spoke of bis respect for Mr. Wilkes; the
wanes* uliuued to tbe death of his moiuer, which
bad lakeu place wnne he was away; lie said he hud
no relative living, so far as he kite.v; mat he bad
completed Ins will and ttiat lie had made lieorire

W ilkcs bis residuary legatee. The ..rttcie lu ques¬
tion aliuded io .nr. Wilkes.
James McUowan was sworn and said that be was

a constant reader of Wilkes' paper und knew him
intimately; that Wilkes wrote strong articles in
favor oi cany tug on the war and nutting down the
rebellion, and ihai be (tbe witness; never saw any
articles in the spirit redecilng upon Mr. uruce.

diaries J. Foster was recalled ami tesilUed that uo
articles appealed in Wilkes' paper leflectlng ou Air.
Bruce.
The District Attorney put the alleged bellous arti¬

cle lu evidence auu closed his case.
Ex-Judge C ark, late of ohlo, couuse! for tbe de¬

fendant, did i.oi cross-examine any oi the witnesses
lor the people.

In order in.it tiie counsel lor tli accused mighthave ampiu uuie in prepare Int. spivon -fudge Bed¬
ford said lie would adjourn till to- lay iTiiuraday ),
at twcive o'cioon. noon, wliou ine .¦¦amniiug up
wounl laite p ace.

THE LATE STRIKE l\ ERIE.

LATEST FROM THE SEAT OF WAK.

"¦Order Keigns in Jersey". in o Rioters
Committed for Trial.Action of the

tir.md Jurj.What Suj>enn-
tcudent Rucker Sujx.

Yne moat sanguine of me Erie s.rik«rs w n>w coa
vinced that. tUe not of Tuesday evening was the
death-blow 10 ull their expectations ol an amicable
adjustment ef the troubles. That riot opened a gulf
between the men and the railroad company, and,
while tho latter can carry on their wort with little
lnconveniehce, the former, by their hot-headed
rashness, are left completely out lu the
cold. Those morning papers which all alonu
encouraged the organization lu such a
foolish undertaking made an effort .yesterday to
revive the strike by stating that t.ome hope was
left of a ! rifling" along tho line, bnt lae men who
hearkened to such counsel too long now find that
they were driven to certain defeat. Ah the Hkraij)
stated, the strike terminated on Muuduy. and the
mechanic* were vanquished. A low firebrands,
who were conspicuous from the commencement
of the movement In urging the men
to hold out. were look«*d for yc-steraay
by many of tho rank and file, but ihey conlu not be
found. Not less man 2,000 people, Including women
and children, are aiTected by the strike, and tne
laboring class 111 the Seventh ward or Jersey Cltv
now learn that when they followed the lead of a few
pampered, well-to-do machinists, they trusted to
nothing more than a broken reed. Not one of these
hardy sons ol toil can be found who docs not realize
the great mistake, while nia family appeal to him
for their dally bread.
yesterday morning Pat Scanlan and Pat Morgan,

the rioters who were arrested on Tue-day alteruoon.
w ere Drought before Recorder Marundale, who,
alter hearing the evidence against tnem, held them
to bail 111 J .'>00 eaoii for trial. Tho ban
wan pioiiunly tendered, and the papers were
Sent to tne urand Jury, who will invest!
gute the wnolo matter to-day. It is expected
that a batch of indictmeuts will bo fomid
an the ringleaders ol tne not are known to the
police, Thgre is some truth in the amts.uent that
among the iTolerfi were m4by friends of tfio ofllcnrs
who opposad them, and who will lie very relucian'
to give testimony against t mm. itn< the (irand ^f.y
is composed ol men who will sift litis airaif to me
bottom, gad niaje li exceedingly uA "i'c ft? any body
of nuien to Cry tne samo experiment IdTuture. Jersey
law is un excelieut cure for such outbreaks.
At the meeting of the common Council 011 Tuesday

niglu a resolution was adopted requesn.i,; tne fttie
Kau way Company to reuistute tne me 1 now out of
work. .Many me nberM of the Council voted lor It,
although they were convinced 01 the absurdity of
coruiny to i.'io aid of men who aid ma m tne drst
Wstilnoo consult tneui on tne propriety of
sinning a; ail under the clrcums ancm. it is
somewhat slugular that over twenty men were
ready to give ball for the rioters in cu-tody. thoug.i
one of the men has the appearanc-5 of a lesperate
character, laist Monday Father Henez or Hi. Mar*'?
purisn. waited on Mr. tlucker, tiio iveiurm snperin-
tenuent. und pleaded for the relhsiai'-inent or
the men. lie replied that this request could
not ue acceded to as long as the
men remained deflant, and imasied that
they would make Fwk and (iou d 4 knuckle
down." Mr. Kucker's name was received with
hisses at the meetings, and aiti geiur the men
snowed no disposition to submit. As ion w as this
tt.iie of things lusted the company wuuid be want-
lug in rcHpe* t to itself if it yielded one uta. Father
>enez ur/e 1 (be point that many poor t;en were
driven Into the strike by individuals who wete
provided with uicans enough to hold out
for week". ..I'hat is Just the point," said
Mr. Kuckor; "there are six or eight men at tho
head 01 this conspiracy whose names 1 would
like to find out. We will make no terms whatever
with such men. The poor men, I admit. are th suf¬
ferers, while tney are not directly r sponsible for
the strike. As soon as the organlziuii a, so ¦.ailed,
realize that they must yield, we will theucon-ider
what can be done lor tbe poor men." Mr. iiucker
spoke with great emphasis, and snowed no bitter¬
ness whatever. If the poorer clays ol the ontani/.a-

! tion apply to 111111 and show that they took no part
in the tumult they will be reiusta.'e.i iu ull probabil-
lty.

Yesterday afternoon the crowd which collected
around the wonvshop was coaiparaii u y small, and
no hostile demonstration w»s att -mpted. I he nolieo
lorce was increased to lorty-six men. all ariueu with
revolvers, and they marched With the New
York mechanics from the wot»»sho,> to tne lerry
to protect them from violence; I he police
were uuder the command or officer Dixon, who
would ixi the last man to parley with rowdy Urn. A
lew women displayed their venom ny heoting and
groauiug. Xlio crowd rollowed tne police to the
lerry, ami, althougn many able bodied men were
there, they hud evidently learned a lesson from the
event of t.ie preceding day. Tueir eyes
were opened to tho ract mat the State
Prison awaited the man who would agaiu
embark In so desperate an enterprise. Tho worst Is
past; but the mechanics at work wnl receive pro¬
tection from the police as long as may bo necessary.
The proposition of a lew strikers that ine doors of
tne worksnop should be nailed up ku not tyniefeasible, and the trial waa not made. All tan men
now at work will be retained and thos . woo left
tneir employment voluntarily will nave leisuie tor
medituiiou on the frailties of human nature.

Mr. (ilvn wn<> has been recently created a peer ef
Great Britain, has distributed $116,000 among tbe
employes of tbe banking firm of winch be is a part¬
ner lu London.

NEW YORK CITY.
The Envelope Game.Fatal Accident mi
Board the Guard.Soliciting MIs-
Hlotmry Aid.Excise Trials.Soiled

1>ov«»h.A Horse Thief.Jimmy
Klliolt'ttSpree.Local Items
from the Police Courts.

The following record will show the ctiansrei in the
temperature of the weather tor the paint twenty-four
hours lu comparison with the corresponding day of
last year, us Indicated l»y the thermometer at
Uudnul's pharmacy, 11bium> butidlug, liroatlway,
corner of Ann street:.

H«9. 1870. 1HB9. 1870.
3 A. M 17 30 SI'. M -21 66
U. M 18 41 6 1'. M 27 b'i
9 A. At 20 48 « M -27 60

1*2 M il 61 I'iP. M '26 4t
Aveiaire temperature yesterday m
Averaire temperature for corresponding date

last year .....22%
There w»-re hut two cases of excise violations on

the docket nofore the Excise Commia uonera yester-
ditv, h tn or which were adjourned. Commissioner
Mumenv r^ oned six new licenses granted in New
York an1 1 two la Brooklyn.

Tiiuothv McCarty, a man of middle age, died In
the New > ork Hospital trom the eflccti of injuries
received some tlrus since on tbo Erie Han way, where
it ix Stated tie was employed, ah inquest will be
held ou tae body by Coroner Flynu.

John McCot'ern died saddeuly at No. --'.8 Monroe
street from i upture of a blood ve»se . An inquest
wan hold on ine body by Coroner scinrmer, when
l>r. Cusbuun made a post mortem examination,
which uuiiiiiiakabiy revealed the came of death.

Home "Old .mbscrlbers" state that "th-'y are again
covering the Keigiau pavement oi Fifth avenue, *t

Thlrty-sevenm street with that vlllauous compound
which li.t s so aitlicied those living oil in; avenue as
we l as citizens who have to pa->s i.irough it. Is
there no re .edy T

The remains of |a stillborn lnfaut were found In¬
side the marble ratling of the Second sueel ceine-
tcry, wrapped up in some old flannel cloths. The
remains were conveyed to the Seven tc ntu precinct

& Union bouse wneu Captain Mouut uoniied coroner
bcuiriner to hold aa lu^aest ou tuj u j i .

Mary Simmons and Anna Lewis, both colored,
were at raiguud before Justice Shaudie a> Jetlerson
Market, yesterday morning by Otllecr Viu."y, ot tlie
Eighth pre.:; ict, upou complaint ot i.t n * Kelso, of
No. (to i.ioventb avenue. cna.'*e i a stea.uitf
ninety ceii us from him ou Tuesday uignt while in
their room m Wooster street, iiiey denied the
charge, but were locked up to answer.

An accident of a fatal character oceu d yoster-
day on board tlie United States ship .. I u'lached
to the Daren expedition, and at pre -i.-nt tyiuR in the
humor, oir Kins' Island. A seaman, named John
lirown, w. :> sent aloit to perform nuoii uuiy. Alur
ascendm. no massed lus hold iu some way and, u I-
iiiK to tlio neck, »vas inataiitiy killed, ms tody was
brought, oil snore and the Corpner uot,u..d.

Levi Hliiic, employed as stage curpouter at Tony
Pastor's ii> itre, was yesterday inornui.. I'ttunu dead
lu bed at lii.t late residence, 201 Uo«*c>. Coroner
Schlrmer was notiUed, wtieu Dr. Uu>1i:ij<ui made a
post-mortem examination on the body, which re¬
sulted in siinWlUK that death was can.ii<i uy disease
oi tue bean. The jury rendered a vculn-t u> thut
cu'cci. iiccc iscd was ihirty-eight vo.w oi age and
a native of t.us city.
Daunat A Brother, of N o. 24 Totni k,n street, stato

that the 11 Kit ano's Albany correspondent was mis¬
taken in staung lu yesterday's paper under the
heading "Mere Markets," that the lot loot oi Broome
and iielancoy streets "is purtly occupleu as an old
lumber yard, which is in a most HiinJ < ondltion."
'I'ney say the lot is not occupied by an "old ' lutnlx r
yard, and, moreover, ilia; tbe cartways and walks
are all mantled and the yard la lu iirst c:ass condi¬
tion ^OiiCia'Iv.
Sergeant. Kilillea, accoiupaniod by a number offi¬

cer# attached 10 the Second District Court squad,
yeBterduy uiioruoou made a descent upon the pre-
mlses >o. 1.7 oreeue street, kept by William Hall,
uutt succeeded tu bagging ttie proprietor aud ail me
luiuatcK, wlio were arraigned before J u v. ice snatid-
loy, at JeUerbon market, an 1 bold u> uuswer. The
complaint was preferred by a youn:,' mrl named
Nellie Sinlt ii, who was round in tlie noti»e by Iter
mother and removed by an officer. Tno latter was
ueui to the house oi tlie uood auepuerd.

Marshal looker yesterday h»ard the iollowing
cases oi swindling by means of tlie envelope"
game, and iu each caused tbe money to be re¬

funded:.Harvey Starr, of Brooklyn, N. v., against
tUo premises coiner of Wasillusion and Cortland t
streets; coi ipiuinaut lost sixty-six dollar*. John
bowman. ol Urooki.ru, ag.nn.tt Thomas .Morrlaser,
oi No. '-'I'.) i.ieenwleh street; complainant lout
eighteen uoilars. Everett Bl.ss, of Brooklyn against
the premises, No . Chatham stre.t; mo complain¬
ant lost fifteen dollars.

The Commissioners of Public Charities and Cor¬
rection have issued their official report for l eu.
Tlie report is. as usual, terse and comprehensive, .

ami siii. wh without any bombast the complete or-

ganuatton vuicli lias been elected oy tue commis¬
sioners. and shows also the thorough efficiency
wh. it has revolted irom tlie oriran zation and (rom
ti.e watchfulness manifested by tno GomtuiSdioneia
theuibolv .. of tue liiiuutlje of the business lb*
gist oi t ie report and figure* given were oubllsbed
in tlie 11'. a. it several days since, and. therefore,
nee«i not no i epeated.

A meeting of the Board of School Tru'lees of the
Second ward was held yesterday morning, Mi
William liulkley in the chair. Mrs. Eliza Reynolds,
principal oi primary school No. n tendered her
resittnauoa. sue uas held the position o i principal
sun e i .¦.!!. a period of twenty-Ave \ earn, and Iter
manngeinent of the scuool lias raised it to one of the
very first in »iie city, i ho Uoard accepted her resig¬nation. and ui.auliuousiy adopted a aeries or resolu¬
tions expressing their regret and returning tneii
thanks for the vi:ry utile manner iu which Mrs. Key
iioids »lwa,vs discharged iho duties of licr office.

, v.'* . ¦. i». ~'-W» *»

Juines Howling, a young man. trot arraigned b»
fore Justice iiandley at Jefferson Mark t yesterday
morning by ile*ectives 'ciyun and uuun, of the
Klg.itii pre -met, upon complaint of Samuel A. Kin¬
ney, ronmai: m the livery stable of I'.los S. crow,
No. I- ' ri.otupson street, charged with stealing a
gray horse irom his employer on Saturday last,
valued at S;ioi). Tiie property was louu'l in tne pos-
s.'n i<i.i oi ulebacl Connel, No. 4lt West Fortieth
str»et wli> ie iiied to having purchased it rromtho
prisoner u an auction mart, on bocond avenue, lor
twenty dollars, he denied the cuar^e, but waj
locked u,> ..> answer in default of $1,000 bail.

J. Kln.cn smith, chairman of the Executive Com¬
mittee «>f i ne New York Sunday School Missionary
llnlou, regrets that n clerical looking man, who
give* in -> n.i no as Aionzo Carpenter, is soliciting
lundslora .N.iiiduy school, winch, o<; says, is No. 7
of the New lorksnnday School iL'sionarjr Union,
located at No. 6u.> oraud street. The seuool No. 7 is
located in Jersey CUj, and at Mi uratid street is a
dwelilut! house occupied by three families, and there
is no mi ion hool in that locality. An prsons who
desire to ituc aid to tne union in assisting Monday
achoo.j- in i. unite parts of the city wdl do well to
send tneu help lo No. 7 Bible llotme us no person Is
employee to solicit aid for the bunuajr schools in
the union.

jainet K.iftn ihe prize fighter, who was arrested
by officer antels, of tbe Eighth precinct, Charged
with shooting the colorod man Sandy Saxon, the
part;cuii»i i oi which have already appeared in the
Hkkai ti, w is arraigned before Justlc Shandley at
Jeffer«on lurket yesterday morning, louutcr com¬
plaints wr.o preferred, Saaou charting Elliot
with shooting hlin twice in the ilngh, and
Elliot chargiug Saxou with striKing him in
the head wild a coupling trou, knock. nu lUui down,
in his lutormai examinatiuu Eliiott siajtea that ho
was iwcu.v-Uve vearaof age born in Ireland, resides
at ^iio t'atiai street, by occupatlou a Orickiaycr, and
in retercnou to the cnarge stated, ' The man struck
uie wan the link and knocked me down, und 1 then
shot hkni In self defence. Saxon stated he was
Dftj-ouo years of uge, ooru In Mary laud,
resides at .y South .second street, Brooklyn.
K. L>. by o< cupation a cotton carder, and
in reiercii o to ths charge stated "1 struck
him wlt*iuie ink for shooting at me: I had todo it
to nave my life." They were both committed. In de¬
fault of iiaili to answer. At a subsequent examina¬
tion beld yesterday anernoon KiMa p. o. laced sev¬
eral witnesses, notorious chara* uts o( the Eighth
ward, who testified that the negro Sd von was the
assaulting party aud Elliot the martyr. Justice
Shatidiey. ui>ou the testimony taken, discharged
Ei lot an u a .>wed him to wiindiu.t u:c complaint
mono agatns the negro.

Woman's Riubts im soutu Cakolin v..Married
women in South Carolina will soon acijuire control
of their own property and possess tuc same rights as
their slsierj iu other states. The l.er^!ature has
Just passed a bill which provides thai no n>ai or per¬
sonal property ueid by a woman at tne tune of ht-r
marriage siiull be subject to levy or aaie lor her hus¬
band's debts, but snail be her separate property,
and that »ne may manage and dispose of tbe saui*
lo all respects as though she were a man.


