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THE COURTS.

A i 5

Niolations of the Internal Revenue Law—An 0ld
Will Case on Trial—Decisions—Busi-
ness in the General Bessions,

UNITED STATES COMMISSIONERS' COURY.

Connter!cit Hevenue Stamopw.
Before Commissioner Shleids,
The OTnued States va, Cheistopher Rogan.—The
defendant, who nad been indicted in Ollo on &

eharge of procuring to be engraved plates for print- |
ing connterielt internal revenie stamps, was held |

ay by Commisstoper Shields to awalt an
order of removal from Judge Blatchicrd,

Discharged.
Mare lenas, the clgar dealer in Fourth avenue |
who was charged before Uommisaloner Shields with

having, in viclabuon of the Interinal revenne laws,
refilled boxes with cigars, Las been dl:charged by
consent of the District ALloTiey, Whe eviacnce falling
10 the removal churge,

COURT OF CYEY AND TERMIVEL,

Plea of M=zmslanghter m the Pirmt Degree
and Hentercrd ten Yoars to Ntate Prison.
Before Judge Caraozo.

Thia vonri met yesterday morning pursuant to ad-
journment. The ownly case disposcd of was that of
Frank Wilson, indicted for nurder in the first degrea
for killing, on ihe 234 of lust Mureh, John Brown, at
20 Chercy strect. Hoibh parnes, it will be remem-

bered, were lellow shipmates, apd on ihe
day of the homicide had  ween  deinking
freely togeiher with aunciher sallur 80 VaAFious

drinking places o the Foweth ward, untll they
fetchied up a¥ No. 2¢ Cueery street. Here they gut
10Lo an aiterce on, whea the deceased, as appeared
by the adldevits presented and read, gtrock the
prisoner 4 violent blow, aiter which the lntter went
oul und was yone sue f:teen minmes, when he re-
wurned, and, drawing o Koie, rashed wpon the de-
coased aud stubbed bun Lhroagh the heart, Killlog |
bim instauntly, On bis arvalzomend tor sl he
entered & plea of not guilty, and s trlal was set
down lor yesterday.

Mr. Algernon B, Bullivan,
torney, sild ne was ready to go on wiih the il

Mr. W ¥, Kintzing, counsel or e prisonosr, said
that on consnitation with A ciienn wndt the Distriet
Attorney ne wished 1o wilbavaw the ples oo not

ey and put in & plew of udusiangliter i the first

Asslstant Dlatrict A

ree,

egr. Suilivan sald he wonld aceept the latter plea.

Mr. Kinwzing vead somd extenuating siidaviiL,
ann coended  wbat  the faets ol the homi-
cide showed that the deceassd was the  dred
assaliants that they had veen rlvndly up to tlus Wme,
and that the prisouer bu - alwavd bovne a goot ehar-
Acter.  The Judge swated that he Jolo i his doty to |
give proper consideration 1o the extenuating eir-
cumstances a8 unfolded in the afdavits and state-
mentd of the plisoner’s counsel, and theralore sen- |
tenced nim lor ren years to Stpte Prison.

There being no orher o.se ready tne Court ad-
Journed i Luie moruing.

SUPEIVE COURT--TRIAL TERM.
New Trinl of un Old Will Case.
betore Judge Van Brunt.
John S MeKodey ee, Esaboida Laab, James D, |
McKinivy ant Sarah MeKinley.—This s an action |

toset aside a will as fraudulent, the testator, as MrOught for alleged frandulent representations, and | KOU COX
| & short thme sineeé on2 of the defendants (lorm rly | ror, unlesd on'the occasion of strawberry festivals,
New |
| Perhaps Mr, Loit likes to enjoy his strawberries In | that only a power 8 conferced npon the Court, to be

alleged; being of unsound mind and not of sufeient,
Tesldmentary capacity *o make a will, nnd the same
nol being properly execoted. Tne will in question,
the validity of which is In controversy, was thai of
Joln 8, Mekinley, who died January <., 1sus, In s |
¢ity, in the elghiy-uinth year of hi2 age. During the
1} three yewrs of his  Ite 1the deceased
shared L8 home Wita the children of a
deccased nephew  and  (heie mother, and the
evulence was that he told varions parties that he
would never leave bis nephew, John 5, McKinley
#ole executor and legated under the alleged wili anc
Jlulntle in the action, any of his property. The Sar-
rouate réfuged to admit the will to probate. An ap-
gﬂa] from ths decision was mwle to the General |
‘erm, Who vrdered the case 1o be tried hefore u juary,
the issues ol fuct being whether the preseni will was
signed by John B sMoKinley, deceased, whether
it wus wilnessed m lis presence, and whether he |
declared tie same o be us mst will and testament.
The mmount of property involved is come forty tuon-
eand dollars, Cousiderable testhionny was teken.
Fur appellants, 'T. E. Tomilngou; fur respondents, |
dpeney & Dixon and E. H. Andersen.

SUPREM: COURT—CHAM3ERS.

Decinion.
By Judge Ingraham,
Geovge D, Schmid o8, Chavies Kircher el ali—
Molion granted.

COUGT OF CDNMON PLEAS—PECIAL TERM.

Decislonw.
By Judge Larremore,

sMed In Kansas O1ty; that he bought Nqnors from
the prisoner and recelved receipts signed by Jewetl,
Smith & Allen last November.

Julius E, Levy, formerly connected with the First
National Bank iu Kansas City, tesufled that the

risoner, while a member of e irm of George H.

mith & Co., made deposits in that bank, but s
credit wis not gooa; the witness never knew of
sioie than one firm ol Jewett, Smith & Allen In
Kansas City, The defence then called & man from
the Tombs, who is In custody under the name of
Lovell and gave his neme as Willlam Hrown, He
suyil that ive became gcquainied with Smith & year
#o 10 Junction Qity, Mo,.; was engaged in the re-
tail liguor business there, aud purchased |lquors ot

him iz November, 1870, an'd receivid & receipt signed
Jewedl, Bmith & Alien. The witiess went on Lo
state that ne had A conversation with Simth's part-
ners, Jegeu, & Allen, when Mr, Josiah F. Allen was
told to sluud up. Imnediarely Brown saud, “This
{5 one of the gentlemen,!” Loud laughter was heard

' in the court room, and Brown corrected hiasel u’

saying, *'Or o man that vesembles him very muoeh.”
The signiticance of this restimony will be séen when
118 stated that Brown was confined In the same
ceil with Smath,

Mr. Allen was recalled by Mr. Fellows, anid test|-

' fled thal Smiin's reputation Ior Lusiness hotesky

Wwas not goou.
Instriet Attorney Fellows, in 8 powerfnl argument
to the jury, elalmed that the prisoner was one ol the

supewdest and most accomphisued swindlers that |

ever deprediated upon New York merchants, and

commented in Sarcastic terms upon the audacious |
committedd by Smith and Brown n manu- |
acturing the story that there was & new flrm sLylett |

e

Jewelr, Nmith & Allen in Kansas City, in the liguor
business,  The receipis given by Smith a short time
bejore he leit Kansas City, in the name ol the well

e<tabilshed and responsibe fivm of Jewett, Bmith & |

Allen, in that place, was the couimencement of an

ingemons plot o swindie the merchants of this elty. |

THE SENTENOE.

TOMBS POLICE COURT.
Breaking Up the Dens—Daring Robbery in a
Sirest Car—"Fatty” Davis in Troubls
Again—"Pulling” Pig Iron—Damon
Denying Pythias—8harp Practice.

Before Judge Hogan,
Sunday's joys and frolics, when they are cariled
beyond the moderation mark, generally terminate
In Monday aches, The Coart was full, and every

" artist who bad a part to play in the dramas of the

day was early at his post. The =cene upon the
gtage of justice was a tooroughly Monday morning
one, and unlike the gatherings of any other
day in the week. On ine openng of the
plny yesterday morning the first  scene
develo. €d the «case of two plekpockets,
One of them gave his name as Charles Josephs,
living at the corner of Fifty-fith street and BSecond
pvenue. RBut he was Instanuy recognized in Court
A8 an old ncqualntanee, and he now stands in-
dleted on the books of the establishinent as Manuel
Strose, his real name. This worthy youth was ac-
companied in N8 expedition on Bunday by a con-

federate named James Green. They got into
#& Third pvenue oar at the City Hall on
Bunday evening and rode up town @8

far as Bixty-third street. Seelng & man

The Recorder dellvered a brief but ¢clear charge, | named Henry Barrett, of 199 Third avenue, asleep

and the jury, at a lale hour last evening, rendercd a
verdios of gulity without leaving their seas, His
Honor sentenced hum to the State I'rison for three
?’eam and oraered him to pay s fine of §3,288, that
wing three times the amount he swindied Tifany &
Co. oul of,

It is falal that Smith 18 a flne linguise and he hns
the reputanon ol bemmg the most uecowmplished
Awindler 1u the country.

LARCEINIRS,

Thomas Barpard pleaded gallty to an attempt at !

grand laveeny, he having been caught in the act of
mteallng, on the T lestaut, $00 from Ferdlawnd
Mursnalk. HAe was senl 0 the diate Prison ior two
Yenrs and siX montn=.

unartes Collns, who was charged with stealing a
go.d waten, valued ab $100, from Michae: M. Van
Buren, pleaded guilty to grand larceny, Me was re-
manded ror senlepece.

COUAT CALENDARS—THIS DAY.
SUPREME COURT—CRAMBERS—Ileld hy Judge Bar-

| nard.—xog, 9, )21, 18s, 106, 140, 14, 142 (43, 144,

SUPREME CoUrr-—GENERAL IR~ Held by Judges
Ingraham, Barnard and Cardozo,—Nos, 291, 252, 243,
26, LaT, 238, 230, 24, 241, 242 240, 244, 245, 4o, 247,
G-, 244, ©30, 251, 262, 254, 254, 255, 250, 25T,

Judire Draly.-
673, BOU, D44, 922, 023, 08, 42
KUG, 952, 474, BI3, T00,
Duly. —Nogs. 78, 547, 1M,

HEf, 07, 432, H43, 00, 80, 327, 68T,
787, 61, 101, 578, 772

BROBOGRLYN COURTS.

SUPAEME COURT—3PECIAL TERM.

A Lawyer Charged with Contempt,
Belore Judge Guibert.

| legs as he shol by them,
| hy a4 generous volunteer, who nabbed the fNylng |
thief and held hun tl Barrett and a policemian came
" up. The second pickpockel was

Part 2—Held by Judge ¢, I, |

| slewali,

beside them, both gentlemen began to playfully

| empty his pockets of their contents, Barrett suffered

these delfcate hittie attentlons” for some time, until
Strose made a
TUG AT MR TIMEPIECE,

when the good-natured sleeper, jumping up, found
hig “Heker" gone. Me gtarted nt the thief, but this
agtle youth apoeared to have had his heels made to
sult his fingers, for he disappeared ke light-
ning, with the angry Barrett in pursnit. The
chase wae contluued for some time, the
avenger suffering martyrdom as he went from all
the dogs in the neighborhood, who grabhed at nis
He was rewarded at last

CATGHT UPON THE CAR,

| and both were brought before Judge Hogan yester-
| aay.

| and one of those amusing
CoMMON PreAs—-TriaL TerM.—I'ary 1—8eld by | a8

Strose was searched ab the station house,

littla  tuys Known

v A gkull-eracking  shooter™ was  found
upon I8 person. Boinh were commitied to
ansawer, >

Next in the line of the procession came a
modest, renring youth, who conflded his name
to the questioning clerk in & Antelike Lone, out
very gran‘ssio, He fearsd no  aoubt that the
echoes might cateh the sound and carry it to the
This delioate sprout, 8o shrouded in &en-
sinliey, stands recorded on the police register as
Lott Lemonson. of 117 West streel. Mr. Lail drop-
ped nto 604 Broadway on Sunday evening and there
dropped $324 1w United States Treasury notes, the
property of Bamuel MceRnight, into the open palms

Carrington el al. vs. Spilzer ef al.—This sult I8 | of Mary Mills, one of the walting girls. Mr. Lemon-

oll merchants #at No. 81 Cedar streat,

1ld not Luive been at
PRAYER MBEETING,

such adjuncts are not nomerous at these gatherings.

[ ' 0y

\urk,)‘ was' sreested on: an order granted by | his own way, and tue delicacy of bis pature

the Conrt, He was sulsequently released on | gagpasts a privaie consumption 1n preference 1o

butl, whitch the puinutis deciare 18 worlll- g “puplie feast, as more in harmouy with the

less,  Yesterday eounsel for piaintiMs,  Mr. fellllnnuaa al  his  dieposition. A Mr,  Albert
‘ranklin, of 87 ‘Thompson strest, saw the

. James W. Mong, appearad hefore Judge Gilbert and

moved 10 nave Mr. Samuel Hirseh, tne counsel lor
wefence, puntshed for contempt of Court, in baving
procured the approval of the bond by the Court.
Alidavits were read by Mr. Monk to the edect that

ment that plaintuls’ attoruey was satisfied, which
Wi lalae.
davit, denying this and secting forih that he himsell

| hod peen decelved as to the responsibility of the

Judge Glivert reserved s decision.
proceedings g newspaper reporter

bondsmen.
Alter linesc

! maide appdeation to the plalnting’ eonnsel for per-
| miaston to look at the papers i the case, where-

upon Hirsch demanded that nothing atout the case
shiould be published unnl the decisivn should be ren-
dered. He appeaied to Judge Gliboert 1or an tmme-
die decislon, and charged that Monk was seeking
10 have this disgraceful business pubhished 1o the
papers.  Judge Gilbert did not Interfere,

mony Wanted.

Boower v& Hrvicn.~Application demea,

Oarpenter v Carpenirr.—Reference oraered to
take prool and report as to the amount of alimony.

Morgan vs, Fiske.—Reference ordered. ‘

The Drbana Wine Company vs. Baler.—Motlon
granted, with leave to defendant 1o serve ameunded |
auswer within tea days, on payment ol costs. |

Howe ¢8 Berry.—Motien denled without prejus
dice, Costs Lo ahlde event.

Fitzparrick ve, The Moyor, do,—8ee opinlon,

Jaryis vs, Pike.—Same,

Lautertiach vs, Carrod.—There should be an order |
%0 show cause, wilh temporary injunciion.

Hudson vs,

Notive te the Bar.

. Chambers will not be held on Saturday during

the months of July, Angust and Sepiember. All | ¥

K. Puller, lher nephew.
Mrs, Kellogg's favor.

suit. Tne
pending the proceedings in the case,

Mr. Townsend, for the defendant, yeaterday read

|
wigett of al.—iudgment for plaintm. | the petiton of Mrs, Keuogw.l getting forth that untl
e

the 15tn of March, 1870, she lived with her husopand
al iyl President street, and the expenses of main-
taining their household were close upon $6,000 a
¢y, Since she has lived apart from her husband

b e has recelved from him $125 in cash, and, in ad-

motlons and orders roturaable on such days will ) dition, $135 a week,

sland over untl she ensalog Monday.
By the COuvure i
NATHANIEL JARVIS, Jr., Clerk,

*COURT OF GENETAL SESSIONS.

A Missonri Merchnnt Cenvicted of Bwindling.
Berore Recorder Hackeit,

The whole of yesterday was occupied in the trial
of George H. Boan, formerly an extensive whole-
sale lquor dealer in Kansas City, Mo, charged with
obtaining goeds Ly false pretences,
peveral chirges agamnst him, but Colonel Fellows
wried the defendant npon & complaint made by Tif-
1ony & (0. N. R. Bquire, o salesman in thal estab-
lishment, testified thai on the 17th of Febroary
the prisoner enternd the store, represemted him-

gelf 88 James B, 8muh, of the fnrm of Jewet,
Smith & Alien, of Kansas cCity, Mo.; that
pe was going to be married ana wished to buy
pome jewelry. He purchiased a pair of didoond ear-
riugs, & aiamond cluster nng, o duanond cross and

There wero |

from which she has heen
obliged to support nerself and her five children.
Thig money has been given to her under an agree-
jaent or supuiation entered into between her and
her husband, and signed by her under a msappre-
hension of the extent of her husband's means, She
has learned that be s entitled, under the proviglons
ol his father's wiil, to one-Tourth of an estate, undi-
vided as yet, amounting in valge to 4t least $500, 000,
‘““u“'ﬁ"f” part of which les In and about Eliza-
beth, N. J.

The aMdavir of the eldest son, Edward Kellogg,
also read yesterday, alleges thau the deponent’s
father agrecd thal he might live with lus mother
and that Mr. HKeilogg snould pay $7 o week
for his board, and also recites & provision of
wie will of hs granafather, Edwara Kellogg, by
wiilen $56,000 was left to Edward J. Kellogg 1o trust
for the deponent, the income of woich was to be for
his wenefit untll ne arrived at the age of twenty-one
years, when the whole sum i to be pald.

Mr. Fownsend also read the stipuiation which had
‘been entered 1nto by Mra. K»Ilolﬁ und ner husband,
and the provisions of the will of Mr. Kellogg's father
wilch relate Lo Lhe saimne,

Mr. John Winslow, for plaintiff, submitted Mr.

, & gold walch wnd cliwiu dud o piain gold ring,
amounting 10 sl to $L,008, He referred o M. H.
Uook & Co., 67 New astreet. Tiffany & Co.'n collec- |
tor made fnguiry and they gent back word Lhat ne |
waAS responsiole for $1,000. The prisoner took tae |
goods and mgu(sswd the clerk to draw upon him on |
the German Savings Bank, Kansae city, for wilrty |
days, giving hun fve days' notice t provide innds |

fo lis payuict.

District Attorney Fellows was 80 anxtous to cou-
vict this alleged swindier that when Smith was |
acquitied last week upon & technicality he sent to |
Kagsas City for a member of pue firm of Jewett, |
sml'r?' & Alien, who arrivel In New York yesterday

mor
Joslan F. Allen sald he was a member of the firm
of Jewett, Smith & Allen, Kansas Uiy, Mo, and |
that the prisoner pever Was amembor of the firm
and had no authority (o transact business for them; |
they were in the wholesale lyuor vustness, and had |
urchased liquors (rom the prisoner wnen he wis o
waor merchant in Kausag City, dolog business
under the tirm name of George H. Smith & Co, In
reply to the pounsel lor the prisoner Mr. Allen said
that be sould not posiilvely swear that Lnere wos
not & finn of Jewetl, Smith & Allen in West Kansas
City (which was nol a separace mumicipality), but |
adided Al 10,80 aouve busiuess experience of three |
ears be never heard of o Lrm of Lhe saue Dame as |

elr OWi.

Martin R. Cock testified that Mr. Damon, Tiffany's [
eollovtor, calied to make Inquiry asoul the responsi- |
Dility of Mr. Smith, anda was of Uhe Lupression thut
he sad James B. Smith. Upon the Cross-cXamina-
tion We witness sand that gome days belore tnis in-
quiry was made the prisoner called at his store and

0y ROMme goods, and procvured i loan

liﬂlhrﬂhemlﬂ Ly him.
anb m wine dealer, teaufied that in |
the le Ary the prisoner called and sanl |
thathe bad ‘uona Iuto the frm of Jewelt, Smih &
Aln, of Kansas Olty, Mo.,, and wanted to buy
onif; be procured a loan of $100, and slgned a |
!mw.leun-. Smith & Ailen; It was sent to Kan-
Clty and came back dishonored,

Agdrew V, Irmy, who Keeps a furnisidog store,
atatd that hesol the prisoner goods, far whlon he
r\al o deaft upon the Gerinan Ssaviugs Bank, |

amas City, m;g:al by George H., Boauly, wiich

back proteaied,
Rookwell, who arrested the prisoner, testi-
fled he found the diamond ring produced i
Smi's boot and the pawn ticket shown ke discov-
erodin his cell.
THE PRISONER'S BTATEMENT,
the cage for the peupie, an ﬂmfgf‘-l "i

This
accused, went on Lhe sand and
%; mure than ordinary shrewdness
aad in m e sald ho gave te Mr. Squirss the
Dame of G H. Amith, of the fem of Jewets,
9"‘“‘“%& ansas City, and statea the con:
veraation with Mr, Cook relative to the pur-

he
chase of & . Mr. Fellows
put Smith thraagh ‘:‘".."m"i.%nmmm
relatiye to s fir, He ldru that ke was ar-
rested In Kansas C1

n upon of defrauding
the government, sud subsequently in Chicago, He
reaa a letier pu log to come from A hs
r:rum In m; 10 & communieation sent by ht

lmg Alien_that he was in irouble tn New Yorks
bot in answer to the Recorder he said he dld Mot
Bave the envelope.

Willlam E, Thompeon swore (hat be jormerly re-"y |

i b
l‘v,f »10), for which Le m\lva @ draiy, wnich was sub- | 3

Rﬂuuq\g’n aMdavit, which in reply to that portion of
Mrs. hellogg's petition which states that the ex-
yenges of their household were $8,000, say4 Lhat Mra.

vellogg was needlessly und recklessly extravagnng,
snd that thelr expenses shonld not have been more
than $.,000, He reciies further the stipulation
alvendy spoken of, and olalms that 1ta provisions
with reference 1o the children and their schoo ing
have not been observed. In eonclusion, ne urges
that his means have been greatly overestimated b
his wile, that his income 18 but $3,000 & year, an
the expenses to which he has been driven by the
unhappy state of his domestic affairs are more than
he can sustain.

Amdavits of Charles B. Baldwin, one of the execu-
tors of the will ol Mr. Kellogg's father, as 1o the
cstate ieft by tne will, and of Willtam Colt, a8 to an
Interview with Mrs, Kellogg about the two younger
childreén, were also read.

Mi, Winslow asked that the terme on which the
new trinl were granted should be modifed, and that
Mra. kellogg shoulil canse the two younger cnildren

| 10 he sent 1o sehool,

Mr. Townsend read an aMdavit from Mrs. Kel-
logg, that while the children were at tne school of
Dr. Gunn, of Washington, Conm., which was the
sehool mentioned in the stipulation, her lesters to
them were regninrly npened and by the doctor
betore they were handed o the children. He asked
that some other sehool be designated.

Judge Gilbert saul that the chtldren muost be sent
to scnool, and Mrs. Kellogg must 0ot contract dents
for her hushand to pay.

Peciaton reserved.

JOURNALISTIC WOTES.

The I\n\‘llltelaml (N. Y.) Tlines nawspaper I8 offered
Or wale,

Colonel B ¢, Yancey hasg bought the Atlanta (Gn.)
Toteiligenaer,

An nrm-rl:'rinmr paper in Florida pays ¢1 25
muontl for 1ts telegrams.

Two nephews of the late (. L. Vallanaighsam are
emploged In the Troy Whig ofce as compositors,

Mr. Waldo M. Potter, formerly of the Saratomian,
has withdrawn rom the Omaha Repubtican and will
retnrn 16 Saratogi.

W. N. Hodson has resignad his position on the
Cleveland Lemder, and accepted the place of man-
Aging editor of the Detroit Fribune,

Une ol the reporlers of the New Orleans Repubii-
ean, Who has just fallen heir to $40,000, has taken a
month's vacstion, and &t 1ta expiration will return
to his duties, 2

Mr. J. N. Cardpzo, of Savannah, oompieted his
etghity-fifeh year on tne (ith (n4t,  He has peeu gon-
nected with promunent Southiern papers for Lne last
briy-five years, i

Mra. Roger W. Hanson ana Mra F. W. Stons pro-
pose to pablish a1 Lexiugion, Ky., “as an appro-
priste medium for ihe resslon of Southern
genins in the departwents of umwapul.rf and
generial lieraturé,” a montaly, to Biyled the
Mississtppl Valley Magazine.

the Ministerial

Two clergymen, late sditors

Inion, & paper &Mun appuml“ for rour gonsecu-
tive weoks In ol

article ad (ollowa:

SR el

| COVEIOus
| from the €¢pat pocket. ;
gent down slalve, partly for thelr erring ways and

‘The pecused attorney read his own afll- |

| allag James Nomn;I allus George Ford,

| copstantly coming to the surface.
| monneed communist, and believes the basis of unl-
| versal affcction should be an equal distribution of
¢ property.
| great body ol conservative communnists, a8 he woald
; | nou only have the distrbution equal, but also carly.
‘e Hellogg Divarce Cass Again=—‘lore Ali= Ho that as the times are somewhat out of jolat, and
| men generally are not prepared to take up this doc
" n -
TH1S cRSe CAME up Agnin yesterday on a motion of  TANe Fatty’ has put nlmsell forth ad the cham
counsel tor defendany, Mrs, Rebeeca J. Kellogg, for
o reference to deermine whether she snould be pala |
a greator amount of alimony, ana 1o fix whe Amount.
Mr. Eellogg, who 18 & well known real estvate
dealer, suad for a0 absolute divorce, charging that |
Mrs. Kellogg had been guilly of adultery with James
A verdict was rendered In
Mr. Kellogg subsequently
moved for a new trial, on the ground that pew evi-
dence haa been discovered, and Juage Glibert
granted the motion, conditionlng, however, that |
plautilf must pay $400 counsel fees and $500 for ex-
penses incurred by Mrs. Kellogg In defending the
uestion has been raised, likewise, as to
the disposltion 10 be made of the younger children

| chases and returned this moralng.
| over & quantity ol the stock, Willlam Watson, *'Fat-

Mary abstract the package of money
Lott and Mary Mills were

the remainder i consequence of the pointen vision

Mr. Hirsch lind obtained the approval by the state- | Of Alberl. An old face ls a oheering thing to look

upon, capecially If 16 18 the face of a triend, and
even 1o the case of an enemy It 18 better to have to
deal with one whose ways are famlliar than with a
strange one. Au old fice, though belonging to a
¥y oung man, and 4 well kuown one, too, 1 halls of

{ Justice is that of

HEATTY' DAVIS,
“Falty” 18
one of those ublgnitons yonog enthusiasts who are

He 18 & pro-

“Fatty” 18 somewhat in advance of the

pion of s prineipies, and a8 men are not willing to
Bliare with

: And the galleys was the resultof his rashiness,

Tombs for olingi
late as last week fhe was invited before his Honor

| Judge Hogan, but the Judge was reluctantly com-
pelled to part with his company, as there was not

| suficlent evidence to retain hin.  On Friday last, 1
company with & disciple, whom he has gained over
to his way of thinking on l;lc Property guestion, ne

| visited the jewe.lers’ store o

MERRILL, FITOH & ALLEN,
At 18 John strect.  They represenied themselves as
merchanis from Syracuse, and said tuey wanted to
purchase n large quantity of Jewelry. On that ocea-
sion they left the store without making any pur-
Alter looking

ty's” Iriend and aiscipie. took such an atfection to &
old watch chawn that he slipped it In his pocket.
'le young man who was waiting on this precious

pair saw the action and At once shut the
door, telllng the old man he mnst dis-
Rorge. Wiatson did  nhand  out the trin-

Ket and then sat down on @&  Sofs
which Is kept for the use of less enlightened cuns
tomers, OmMcer Gunson, ol the Twenty-flith pre-
cinct, was sent for and he arrested the thieves,
When whe aged Watson had removed his elegant
person frown the sofa
A PAIR OF BRACELETH

was found there and hoth now stand charged
with  theé roboery of goods of the value of
§45 60. Watson Is foriy-three years of age, wears
a beard which Is very coarse and tolerably
gTay, spnng glasses: 18 head 18 bald, and
a8 he dresses well his appearance 1s-very deceptive,
When vroanght up for examination “Fatty' denied
havlnif any knowledge ofhis friend and declared he
never had any conversation with him in that store.
He even went so far in his confidence In human
nature as to ask that his frlend be pat en the stand
1o awear he did not know him., His Honor depmed

ine shigntest doubt but that if cither one was put
upen the gtand he wonld swear he did not know the
other. Ball was named at $3,000 and as it
was not forthcoming the worthics were retained.

An examination extending over geveral hours was
made in the case of Charles Wilkinson, the proprie-
tor of ong of the houses broken up by the pohice last
weoeek in Greenwich avenue.  In view of thie terrible
nuisnoce these places hiawve been to the iuhahitants
ol that locality and the fearful example it is in
the meht of such & number of children
63 live theve, Judge Hogan had a nomber
of residents fron ihat locallly brought up as
witnesses to prove the characters of the houses.
This man was allowed to go upon his promise that
he weould go into some other business to make a
ltl\'e!lllluud amd pever uguin open a plice of this
inda,

Hin Honor sai ' he had no wish to persecute these

lerminea to
PROTECT THE MORALITY

of the people to the exvent of nis power. There s a
large proportion of poor people in that discrier, said
the Judge, and I wil not have them insulted ana
annoyed every time they come out of thelr homes,
I am determined to nreak up this business in Green.
wich street, and [ warn you now to give it up,

STABBING AFFRAY AT NEWBL 26,

Tragiral Result of n Stone-Tossing Maich.
On Sunday night an afray oceurred in n Chame
hers street saloon, al Newburg, resulting in the
serions and possibly fatal stabblog of James Dunn
by Phillp Hyan. On Sunday morning the parties
had been engaged In & match at tosging cobble
etones for o purse of $40, which had been won by
Dunn. Soine time ago Dunn had won a similar
mateh, by which Ryan had lost $25. There was a
rivairy between them, and bad blood had been
stirred up. About & week ago Ryan made & lunge
at Dunn with & knoife, but infiteted onlv & slight
wound. The assallant was arrested, but Dunn
refmsing Lo appesr sgainst him he was discharged,
un sunday mght, arter the purties had been dnnlunﬁ
pretuy freely, the old grudge was obronght up an
hot words and thrests pas=ed Letween them. They
determined o go outaide the saloon and Oght out
the quarreél. Some of the bystanders tried (o pro-
vent a collislon, bt were warned off by Duann, who
feld he did not want anvbedy to interfere. The two
clanched, and after a short struggle Kyan “threw"
Dunn, falling scross bim and neolding hm down.
‘Wirlle In this position Ryan drew a ditk-knile and
scabbed Dunp, who was lying with his face down-
ward, four times 4n the baek. Three of the
cute were not serlous, but the fouril, pene-
trating to the right kaney, will probably, If infium-
mation supervenes, resuit fatally. After the fourth
stab had been delivered the crowd d Rynn
off the prostrate man, who was then conveyed to his
residence and received surgical treacment. Ryan
was arrested and locked up. On Monday he was
committed to awall the resmt of Dunn's Injuries,

nnnl::nnwa o the police a8 & desperate charac-
ter, September |ast he assauited, with & butcher
knife, an ofticer who was trying to arrest hiin, The
blow was, however, & glancing one, and po inlur_v
:“u“m. excopt cutting the breast of the oMcer's

THER B1oorsT Biam.—The b:{l-l shad on record
w-wt Thurse'ay In the Connecticut river,
near Hi fle measured two feet four Inches
from nose to tail and . Weigheu eight and.s half

this system nbroad some time ago at the I'aris Ex- |
hibinion. He was rather before the time, even there,

He | he shonid have assigned the canse at the tlme o
sinee then muade several excursions to the
£0 tenacionsiy to his 1deas. As

this practiee a little too sharp and sald he had not |

people or be too Bevere with tnem, but he was de- |

FOSTER THE MURDERER.

e e R R

Application for a Writ of Error and Stay of
Proecedings Not Granted,

DECISION OF JUDGE CARDOZO.

Juage Cnardozo, of the Supreme Court, to whom
application was made for a writ of error and siay
of proceedings in the Foster case, yesterday ren-
dered the following deciston. It will be seen that
wll the polnis of objecuion raised on the late tral by

| Foster's counsel are reviewed by the Judge and
| each  pronounced untenable, Af thls case
119 not sppealable 1w the General Term

| the only reconrse to prevent execution of the ex-
| treme penally of the ilaw on the 14th of next month,
| pursuant to sentence, 18 to find some more compla-
| cent judge or interposition of executive clemency
| on the part of the Governor. The foliowing I8 the
opinion of Judge Cardozo, which will be lound both
clear and exhaustive on the subject: —

The People rvs, Wiltinm Foster.—Application has
been made to me hy the prigoner’s coynsel for a
Writ of error and stay of proceedings in s case,
and the statute not allowing tiem as a matter of
| right, it becomes my daty to review the
| grounds upon which the applieation 18 made,
| und to grant or refuse 1t according as I maoy
I think  there 8 or 18  not  any  polnt

worthy of consideraiton, 1shall briefly notloe the

| exceptions taken in the progress of the trial In the ]

I order in which they are stated in the blll of excep-
tlons, 'The first relates to the speclal plea inter-
posed by the prisoner based upon the objee-
tion that a Court of Oyer and Términer
eannot Le hell by a Indge assigned to eit in Gen-

{ eral Term, Ido not think it necessary to add any-

| thing 1o what I saud &t the trial upon this point.

The ease of MoCarron vs, The People (13 N. Y., 74),

in the Court of Appeals, diapodes of that matter,

The next excepuion is to the overruling of the chal-

| lenge to the arvay. The ground taken by the prizon-

| er's counsel was that the Court gould nok, until the

first  panel, returnable en the Urst aay of
| the term, was exhansted, make an onler for
| apother panel. No  suihority 18 clted, The
| objection i8 uutenahle.
expressly provides that alter the doposit of the
ballots by the County Clerk, as required by iaw, the
gevernl courts n the city of New York *‘may order

48 many jurers to be sammondd for their respective

courts as io their judgment may be necessary (sece,

0), 18 wil be seen that the order may be made at

any time after the baliota have been deposited, and

the question of how many moay be necessary rests
entirely in the judgment of the Court,

It 18 next sali that 18 was ervor to overrale the np-
phication of tue prisoner’s connsel (o ataeh jurors
who had been peraonally served and aid not appear
when called, To this there are severnl ansywers,

Firat—"That 1t dues not appear that there wus any
uror who bad been personally sommoned who
1ad  fatled to  attend Wwithout having been

previously excused by the Conrt: but if it did, the

queation whether the Court would attaon him Is one
resting entively in 18 dlscretion. 1t 18 & matter for
the Court only. The counsel or the party has no-
thing 1o do with it. The revised statules provide
that the jury shall consist of the firat twelve (who
are In all respects competent) who answer to their
| names, The counscl for tne prisoner is in error In
sapposing that the pet of 1870 conters any right

upon the prisoner or obliges the Court to
enforee 1he avtendance of a juror. By read-
tng the tlurd  and  fifteenth  gectipna  of
that nact (chapter 620 it will be seen

exerciscd in %8 discretion.  The rahing as the trial

Was oorrect 43 .o the law, and the discretion of the
| Court was properly exercised; ior there 18 no pre-

tence thut any absent juror was deslgnedly kept
| Away, and it woull be intoleraule to keep the jurors

empannelie! waiting wite the State (for the absent
Jurors may have goue (0 varlous parts of ihe Siate)
was belng scoured In search of those who had failed
to attend, and who, 1E 18 not suggested, were likely
to he at all more competeat Lo &t than the wany
who were rejecied.

An objection was taken to the form of oath ad-
ministered to George W. De La yergne, who was
called a8 a juror aud SWorn a8 & wilness upon chul-
lenge maele hy the counsel tor the vrisoner, 1vhink
there areseveralr wiuy thispr 13 noground
tor the present application. 1t was conceded by the
counsel for the prisoner that the oath, to use his own
| languaie, was ‘the same that the excellent clerk of
wne OQyer and Terminer has been administering for
forty years'" To this oath, thus used, without
objection, the counsel sumply objected; and though
called upon to state his ground he omitted to do #o
untll after tie objection had been overraled. 1t was
then too late. But, moreover, the lJrlaGner'!l counsel
| did nor even then ask that he should be sworn upon
each challe

of the ground or cause of challenge was not made

until alter the juror had been AWOorn as a wit-

m, le helps himgelf. Davig inaugurated | ness, the 1ssne could pet be specified i the oath |

otherwise rhan It was. If the prisoner's counsel
| wanted the outh to refer to the eause of ghallenge,

challenge, instead of challenging generally, an
AtalIng the ana after the oath, or ¢lse he should
have requested that the witness be resworn after
the caose of challenge was assigned, Moreover,
this juror. the only one &8 L0 whom the objection
A8 to the form of oath was B, wna rej ted on
the grmoner‘s own application, and the prisoner
could not have heen prejudiced,

The sunsiance of the examination of Mr. McBwig-

n 15 that he had cousclentious scruples agalnsc

niing & verdict of gmity where the puulsbment |8
death, although he would, 1T sworn, (ry to do his
duty, He was plainly incompetent, wid was pro.
perly rejected upun the challenge of the Listrict
Attorney (Walker vs. The People, 32 New York,
60).

Ibe mext objection s palpably not well taken.
The question allowed expreasly lhmited what was
#aid to what was saul (n the presence of the prisoner,
and was plainly competent, If the wilness (o
answer sald anythiug which the counsel thought
material, and which occurred when the prisoner
wa4 not present, a motion should have been maae
to strike ftout, But what the witness sald not
pirlctly responsive to the question was not inport-
ant, and he was stopped as k0on as {t transpired
that Foster was not present, and was divected by
the Court o “pass over everything exeept what
took place when Foster was present,’

The next exception is to the exclusion, a8 a wit-
ness on belalf of the prisoner, of hiy wile, No an-
Lhorily in support of ler cowpelency was cited on
tie trial, and none has been produced on the present
| application. and itis concedaed that at eommon law
ghe eould pot have been examined. The counscl
| argues that becanse by @ récent statute the pris ner
may, &t his option, testity on his own benall, there.
foré the Incompetency ol the wife 1 removeld.
Eut that stawnte (Laws of 15600 only allows the
prisoner at hia optivn to testify, and the reasons for
the mie excludiug the wife remain unsitered,
The statote of 1867 (chap, 887) has specified the In-
stunces in which husband and wilfe are competent
or compellable to give evidence lor or agalnst each
other, and thig I8 not one of them, The Legisiature,
therefore, evidently understood that an express
Etatule jOr fuch u purpose was necessary, aml they
have nob sald by the act of 1560 thal the wile may
by examined, but have ex;:ruulf' Hmited 1t o
vtue person charged,” amf statutes In derogation of
e common law are not to be extended by eon-
gtruction to work a repeal of & common \aw rule,
uniess they are 80 incon<stent with 1t that hoth
cannot stand together. The rest of the exceptions
| relaie to Uhe reqiests to charge. As to the requests

presented bﬁ Mr. Baruett, whicn were npot
charged, 1 have to say:—The sixth, eclghtn,
nnthn  and  twelfth  relate to  the crime of
| murder in the second degree, aml were pro-
lpm'lr refused because there wos no evidence in

the cage calling for wstractions as to what constl-
tuted that crime; and, besides, the requesis were
not in conformity with the law, it having been
settled by dectsions of the Supreme Court and the
Conrt of " Appeals that to constitate the crime of
murder in the second degree the death most have
been occasioned Ly the prisoner while engaged in

-

the perpetration of  some felony oiher than
than ol the murder 1sell, (V)% this
1hiere wns  no difence in thiis e,

1f, agalnst thelr objection, I had charged that the
evidence would justdy a convictlon of murder tn the
second degree, and exceplion il bren taken to It
by the prisoner's counsel, it was ¢lear under the de-
slong (hat | shonld bave comuiled o lainl error,
and, If such an except.on would bave oeen good, 1t
#obvions that it was rigut to refuse to charge on
that point a8 the connsel requestod,

AH Lo the eleventh reguest, respecting (he effeet of
intoxication, 1 tnink I need oniy say that the refussl
to charge otherwise than | dud and the churge ns

iven upon that subject wer» plaloly correct accond-
ng o the ruling of the Court of Appeals in Rogers'
case (14 N, Y., p. v and I Kenney's cuse (51 N, Y.,

o B )
= In regard to Judge Stuart’s requesis—Iv respect
to the refusal to charge his Arst proposition, 1 need
only sayv thel at po time has any deect o the -
dicunent a8 one charging the crime o murder 1
the frst degree been poiuted oul to me, and L have
discovered none mysell. 1 relerence to the third
propositton (which was refused), 18 Lo b lemarked
that 1 had already at I8 réquest oharged e
vunder the indictment  the  jury  conud
convict of murder in _ the second degree,
or of sgome one of the degrees of
manslanghter,” a proposition wilch | repeated 1n
my general charge, teillog the jury they had the
awer to find the prisoncr guilty of “any degree of

omiclae less than the principal one;™ and if the
third request meant anytiung wore duad L tnus both
vefore and afterwards onarged, it meant that thece
was evidence in the case (o establgh the erime ol
murder ia the second degree, and us there certainly
wis not, It was right to refuse so to charge.

The twellth request relates to the subject of Ine
toxication aud 18 (ully disposed of by the ohiservu-
tons [ have already mude apon that subject in
reviewing the requesls presented vy Mr, Harilis.

I have thus consulered every exception taken on
the trisl which the prisoner's counsel ncorpurited
in the ULIl, withough but few of
urged upon me oo tole  applicavon. 01 1
thought that ®0 much us w» Ialr question
¢Xlsled A8 10 elther of them, [ shonld not hesitate to
grant the writ; but arfter carelul and Jispassionate
reflection, with il conscionsness that It concerns
ife, 1 am unable Lo see that there 18 any point whiat-
ever of which the prisoner can complain; ann Know-
ing how [Cairly, to say liberaily, the trinl was
conducted, and silll belleving thet npon the evi-
:enco no veému :rxnm mw ?u“r:der ﬂ uluunm

comld righ Ve u v y A Jow wy
dm denv the soplicasion.

The wctof 1847, chap. 405, |

geparavety, and as the speciticstion |

them were '

THE ERIE RAILWAY WAR.

P

Jay Gould Called Upon To Make Good the Eng-
lish Stock—Argument of Counsel.

Mr. Southmayd resnmed his argument yestérday
in the United States Clreait Court, before Judge
Biatchford, on the motion to compel Jay Gould to
uellver up 30,600 ebares of Erie stock, which, it 18
claimed by Heath and Raphael, he has ilegally ab-
stracted from the recelversiup of Mr. James H.
COoleman, and also to enjoin the Erie Company from
enlarging whe registration of thelr stock at the
Farmers' Loan and Trust Company, by registering
upon the books of that company 20,000 shares of
stock, which, it s alleged, wis taken from the Heath
! and Raphael stock. He resumed his argument at
| the point where he ieft off on Saturday, and went

on to stawe that the registrallon of Erie
stock at the Farmers' Loan and ‘Trust
Company was @ positive proof of its au-

| thenticlty. It was an establishment imstituted
| by the Eme Rallrond Company for having, indepen-
 dently of its own office, some recognized anthority

which would put the mark of anthenticity and gen-

ulneness upon ita stock.
[ Mr. Gould, he wonld not #ay that the Farmers' Loan
| Company dld an injustice 1o refusing to reglster this
BloCK.

Judge Blatehford Inguired whether it was in evl-
dence that the 30,000 shares of certifioates which
Mr, Hilton brought down to the Farmers' Loan and
Trust Company were upon the hooks pluced there
| by the Erie Railroad Company prior 10 the time

| wnen Mr. Von Hoffman left these very certificales at |

the office of the company, and which were put into
the hands ol Harris,

Mr, Southmayd said both sldes admitted that snch
was the fact, Much importance seemed to be laid
npon the supposed fact chat this reguiation at the
Farmers’ Loan and Trost Company was a merely
local clrcumstance alfecting only the sales of stock
in New York market without tijuring the salability
| in Burope. 1f that were really so it would be no
ANSWET to this motion, boecause it 18 In this country.
Violeut hands were lald upon this gtock because an
Intention was exhivited of putilng iton the market
here, and It was not tor the party who had done the
wrong ana made the siock entirely unmarketable

conla Aispose of 1t in Eureope, No eatahlshment
ke the Parmers’ Loan and Trust Company existed
in Europe; but, unlike the stoek of other
ahareholders, they could not [ntroduce Lbeir stock
Into New York and realize a dollar upon it. He con-
tendea that  Mr.  Gould's conduct was calou-
lated to  confuse the Court, and ridicoled
the fdea of Ius supposeéd candor and justios
in placing betore  Heath  and  Kaphael those
ecancelled  cerutleates aiter all thewr  value had
been extracted from them, The grear impudence
and daring reckiessnesd of Gould, sustalned, a8 he
| was, b\v very ahle counsel, could not shut out the

trutn that be had carried off the genuine certificates,
| replacing them with skilfnlly excented forgeries, As
| to whether this new stock lssued by the Erle Com-
pany was genulne and regular, and could have been

properly registered on the  books of the Fur-
mera'  Loan  and  Trust  Compuny, he con-
tended that shey were wholly legal  amld

! eutlrely fraudulent, and that upon no principle of
| Jusniee could they be placed on ihe Farmers' Loan
| and Trost Company, They were produced by fraud,
| ana nothing that afterwards took place, no plan,
i however skilful, could do away with the force of
| that etrcumziance, If  convertible bounds for
4. §4,000,000 did not compose the basts for the issue of
| this new stock then It was spurlons. He maintalned
| that whe over lzane of these 30,060 shares was o
grosa traud on the part of the Erle Railroad CQomn-
pany, fer which Gouald hhmself was persona'ly
respousible.  Huving read the evidence of Gould
aud the other oficers of the cowmpany, which has
been fully recorded 1o the ol BRALD, e observed that
g0 completely diled with arrogance and pride had
| these men becowme, thit Fisk boasted he could
| chnufu the name of New York to Fiskviile. They
| openly defled the atnthorlty of these courts. They
I drew i cllents 1oto & Lelgation they would gladly
i have avolided by robbing them of thelr stoek, and
[ he was satisfied If the Gourt admitted the wrong It
| would not be slow to remedy it.  Mr. Houghton had
| reterred the possible incarceration of Gould ou &
| most extrpordinary proceediog, bat he did pot
| think that the commuuity in general would shed
| & tear at the result. He ascribed the purpose
| which originally prompted Fisk apd Gould to ihis
gourde of aetlon to 4 fear that the lofluence of the
Englith shareholders should be directed to drive
them trom oflce in the company, and 1o avold sach
& POEBILLILY they get the slock certificates out of
| thelr hands ana put them o the possession of James
H. Qolewman, the Hecelyer, The wreck which these

lf |' men had brought upon the Erie Rauroad ooght to |

have prevented any honest stockhoider from sup-
rHing. unless anoctner motlve and & very spparent
heme determined thelr conduct, These men, in
their determinution to perinit nothing to debar thelr
urpose, sought to thwart the wdininistration of
ustice, thely favorite system of operation, the pur-
| chase of the Leglslature being lu this instance un-
suited to thelr necessities, Ir the Court came to the
conclusion that this motion should be granted, the
question came up, what thne should be allowed to
replace this obstroction? In s opinion measures
snould be adopted e compel (he restoration of these
40,000 ghares in their pristine condition, aod tiwt
there shall be no regisiration of false stock
on  the basla  of these cancelled certlficates.
In this connectlon he referred to the compromise
sougt to be arrived at alluded to mm the amdavit of
Mr. Gould as worse than | for Mr. Thompson,
who was represented as the agent of Heath &
| Haphael, wis a8 much interested in the success of
| the Erie Kalroad as Frederick A, Lane or Gould
. himsell. Gonld wa# entitied to justice nntempered
with mercy. Il he wanled grace In replylug to this
order he should throw himseif on the inercy of the
Courte exhibit peaitence, restore this abstracted
| Btock and discontinue certaln purposes now golng
. on under the eyes of the Court In regard to his
clients, which was consulered wronglal in the digh-
est degree; repeal this frandualent bylaw and stop
hiy piratieal raids, If he will not do these things,
| then, when ne asks grace, let the answer be, “You
will not have it'
The argument was then adjourned 1o Thursday
nexi.

THE FORTY-THIRD STREET HOM(CIDE,

Kenney Held ior Trinl—He Denles Hin Guilt.

Coroner Keenun yesterday afternoon held an -
quest al the City Hall in the case of the unknown
man who aled at the Twenty-seeond precinet sta-
tion house last Thursday evening. Doceased and
Michae! Kenuey had a guarrel in front of premises
i 637 West Forty-third street, during which, it was

alleged, Kenney  knockea his  untagonoist
down. The evidence, bhowever, went to
‘suow that after biows were exchanged he

i partles became separated, arter which deceased fell
| packwards neavily on the sidewalk, striking on his
hemd, peceased previous to the diMeulty had a
stone In s hanc or ander his arm, followed vy a
| crowd of boys, some of whom belleved he (ntended
| to throw Lhe stone at *hem. The prinelpal polnts in
the testtmony of two of the most nunportant wit-

| Besses b8 goven below :—
George C. Bickett, ol 401 West Forty-sixth street,

" a lircman belonging to engloe company No. 2—
heard & nolse of children hallooing  outside;
looked out the window and  saw  deceased
and  prisoner  ¢linched In the centre of
the street; they got wwards the sidewalk
opposite, wnen the witness lost sight of them; in a
lew seconds deceased came ouf ana trivd to take

{ ld of @ lamppost ana  fell backwards his whole
lengih on the sidewnlk; ne fell very heavily; came
down and beipea w bathe his head: he appeaced to
have nu pul-e; pssisted In removing lim to the
stutlon house; saw no blows struck; it wes dark
Wil the withess was some distance oif,

I James MeGahay testified that on Thursday even.
Ing he saw aceosed in Forty-third sireet; ran up
anil =aw 8 man belng struck 0¥ another nan; saw
im recetve two blows, waen ne walked to a lamp-
post and stood oy 1t o lew second<, and in trying
o take hold of it fell barswards on s head on the

| Bldewilk; he fell very heayily,

| Coroner Keeoan charged the jury to the effect
that ol the prisoner ad oinded nis own business
andl aliowed aeceased W0 pass sioug with the stone
1 Gls hand the troable woold oot have occurred,
soed the siranger would now nave been lving. The
Coroner thongnt there was evidence sullielent to

| JUuALEy the holding of Keaney to awilt the wetion of
the Grand Jury.

| Ater & brief deltherntion the jury tound that de-
censed came to his death from jurics received in

| o fght with Michael Kenney, tu Forty-third stiees,

 on the sud day of June, 1571,

i RKenuey, who s tweniy-elgnt years of age, born in
this city, and hves in Tenth avenue, eiween Forty-
second and Forty-third strects, i his exaiuloation
sunl he was not guilty.

voroner Keeman refused to admit the prisoner to
bl withont consultation with the Digtrict Alttoraey,
and commited i to the Tombs,

ANOTER FATAL CAR CASUALTY.

About seven o'clock yesterday morning Archibala
rown, A man ALy years of age, while in the act of
stepplng from the front platform of car 42, of the
Third avenne line, at Ninetieth street, slippsd and
feil helore the wheel, woich passed over his body,

cousing injuries from the effects of which he died
in u few mioments, The body was removed (o
the Tweniy-third precinet pollge statlon 10 awadt
the action of Coroner Schirmer, who was notified by
Ciptain  Chinehy.  Deceascd hived in Sixteenth
sireel, between First avenue amd avenue A, and
Wias going to his work st the time of the accident,
{ Tive driver of the car was arresitod aod detauied
unth the mouisitivo sball have becu hed,

Following the action ot |

where the corporation was established that they |

T0E PUTNAN COUNTY NURDER.

Farmer Reid Arraigned for the
Killing of Daniel McCormack.

A

How the Deed Was Done and the Cirsumstances
that Led to It—Plea of the Accused that He
Was Justified and that Death Was En-
tirely Accidental—Rollicking and Dis-
appointed Visitors—Anticipated
Trouble to Get a Jury.

CanrMEL, N, Y, June 26, 1871,

The trial of Edwin Reid for the Killing of Dantel
MeCormack, on toe night of the l6th of July, 1860,
was called on this merning, i the court house of
this town, before Judge Joseph F. Barnard, sitting
| nere in Circuiv and Oyer and Terminer. As Is nsual
on such occasions, the country folk from all parta of
the surrounding distriets drove Into the town af an
early hour of the forenoon, crowding the two hotels
and “smiling' with great good natyre. AS everys
boidy knew everybody else the scene At the hotels,
on the streets and around cthe court house seemeil
more |lke

A PLEAEANT REUNION OF FARMERS

for some agricultural festivity than to participate
elther 4 jurymen or as spectators in the trial of one
of their own number for the murder of an Irish

| laborer. The crime now has lost mush
of its original interest for  people here;
for it 18 80 long ago #nce It Was

committed, and a8 Reid has never spent s day in
Jatl, having beeu balied out immediately after tne
Coroner's {niuest, and has, therefore, been among
his old Irlends and assoclates constantly, the mor-
bid deslre of innocent counirymen to see & MAN who
has been for any time in the jaller's keeping does
not in this case exlst. [t was, therefore, to judge
from early appearances, more to enjoy a hollday at
the “county seat,” to tell yarns and exercise the
team that o wany people crowded themselves Into
the town to-day than to attend a murder trial
Mr. Reid |8 qute s respectable looking man,
ownd o handsome farm near Brewsier, In
this county, and I8 reported to be wortn from
$40,000 to £50,000, McCormack was an Irish laborer,
who llved ina house adjacent o Reld’s, The iacts
connected with the killing may be summed up as
follows:— s

For twelve mouthd previous ro July, 1860, t
milk spring m Reid's firtn yard was repeatediy
broven open and some of the milk stolen; in many
mstances also water was put in the spring in place
of the stolen milk, and the depredations were even
earried o far that the mulk cans were tampered
with and some sort of swuff thrown Into them.
Finally Heud's customers in New York began to com-
plain of the milk supplied to them, and wrote im
geveral letters to that efect.  During the elght days
previous to

THE KILLING OF M'CORMACUK
Reld's milk spring was broken open un four differ
ent nights, and after the lost time Reld watohed
each night, conceallng himself in the yard for the
purpose, with a loaded gun In his poseession. On
the night of the loth of July, 1869, he was for the
third night on this daty, when, wnile half asleep in
s place of concealment, 1Wo men passed nim by,
and going over to the spring began breaking of
gome luths, with which the 1ld of the spring had
been fastened alter the previous roboery. This nolse
thoroughly awoke Heid, and golng over Lo the
spring, gun in hand, he asked who was there. Reld
received no Answer, bul Saw & min mMOvIng Away,
whom he told to halt, adding that at et be haa
CAUVGHT THE THIRVES.

"The man still contmned to move away, and Reid,

peelng that e refused to stop or 1o speak, Ahot at

him, the shot taking effect (n the spine of the back,
1t was 80 dark that the mwen could with dlMoulty
pee the lorms of each other. After the snooting
Weid groped around im with the gun, and while
duing o atruck against MetCormack’s companion,
a man named Plckert, who, on belng discovered,
asked Heil to do him no harm, a8 bé had come
there only “to toke u hittle.”  Reld i the meantime
Thad calied 1or his family to come 10 NS asslstance,
aud when lights nad Leen procurea MoeCormnuck
was

FOUND FATALLY WOUNDED,

Iying under an archway formaed hy some timbers
adjuining the house, and through which he was
escaping, when Reid fired tne futal shos. A bucket
and dipper were found near the spring, the bucket
hawnq on It Mctormack’s Initials, and the dipper,
8+ 18 alleged, being 1eutitied by one of Reid’s ser-
VaDt giris &8 the property of the family with which
both MeCormack and Plekett were boarding, and
which family was o teoant of Reld's. 1t is Turther-
more sinted that during the twelve months previous
to the sheotng two large walch dogs owned by
lieia had becn pooncd ab nlght time, These facks,
conpled with the ciroumstance that & robbery of the
miik spring had ncver occurred antil a Jme alter
Heid had discharged MeUormack from his employ
(In which, however, the lntter had bean only tor two
or three dayz, and which he left in sn excited siate,
refuging even W take pay for his labor), are the
alleged truths upon whilch HReld's counsel to
cltlm & case of juaudable womicice.  One other polnt
15 Suld to be in favor of the accused, aod this is thas
when e shot at McUormack he almed at his legs,
bul that at the moment the shot was firea MeQor-
mack Wil in the set of stooplng Lo escape under the
timbers, and thos the shot entered the spine.  Me-
Cormack logered o few dJdays and aled from the
Injurics,

THE PROSECUTION,
nowever, dispate every one of these polnis and
w=sert that they are utlerly withont loundation.
There 18 bat little unprejudiced evidence as to wnat
gecurred on the night o1 fhe leth, there beng no
one presect but the murdered man, Plekett and
Keld, £0 that & jury wil huve a diMenlt task 1n de-
ciding many of the _ﬂumumln coansgel for the prose-
cution snall ralse. The prosecutors even amrm that,
mdmittiug the whole story os loud above, still Reld
was altogether guity m takiog the Jife of a fellow
being under such circumstances; for the stealing of
# bucketl of milk, supposing that McUormack
went to Reid's yard to steal she milk, was not cause
sutticient to Kill the oifender, ‘There has been much
uitter leeling excited by the fatal occurrcoce in this

COunky.
THE IRISH INMABITANTS
here were aroused 1o a #tate of indignation, hecanss
one of thelr countrymen should huve becn 5o sum-
martly deatt with, and many ol the triends of the
deceased have nmted in procaring additional conn=
sel, In order that MeCormuck's death shall be fully
avenged. On the other hand, the farmers and, for
the most part, the natives of this county wonlﬁ' not
hold Rewd gullty of 8 serious crime In protecung his
property, and believe ihat, all she clreumstances
considered, he coulil searcely nave acted otherwlse
than he uld. and that the causes were ageravating
enough and of suMciently iong contlanance to
EXONERATE HIM FROM A FELON'S FATE.

When the case was called on to-day, early in the
alternoon session, by Mr. F. Larkin, for the prosecn-
tion, Jutlge Barnand positively refused to try the case
untll the jury panel had been mereased by Any addl-
tional jurors (rom parts of the connly a8 far remote
A4 possivle from Hrewster, the residence of the ac-
cusad, The Judge sald he had had reliable iInforma-
tion to the ¢ffect that most people In the gounty had
both lormed and expressed an opinion a8 to the
guilt degree of gullt or inuocence of the accuseas
and, theretore, lie belleved that from a jury panel bl
thirty-gix, cut of which only tweniy-six gentiemen
lindd nuswered to thelr names, It would be

IMPOSSIBLE TO GKT A JURY

that would sansfactorily meet the demands of
Justice in this case, The SheriiT was then
by the Court w empnnel 0ty wore residents of the
. connty, who should be in readipess in court to-

morrew morning prompely st ten o'clock. When

Judge Barnard had given this decision & llﬂh’ of
dlappointment was manifest in the faces of the
crowil in court, who were anxlously watehing the
proceadings, for after & good dinner and & few
hours' talk the trinl gained the sapreme attention of
the larmer folks. The Rews soon spread aboul anong
tie inuabitants of the Lowa; and the county visitors,
who, of course, monojolized the court room to
themseives nid whose names

IN A LITTLE PLACE LIKE THI®

might be called leglon, soon betook themselves te
| the verandas and barrooms of the hotels, there o
©discuss appropriate subjects. Only a few remained
In Court o hear the learned | disputations on
county busipess, which, but for the Reid trial, would
huve so great an Interest, Befora J Barpard's
decision fears were felt that the trial wonld pe
ordered to take pluce in_some other county, o
to the weil Known prejudices exisuing here in Rew'’s
invor. A8 the trial 18 to come off here thers |8 re-
newed contdence that Reid will get o easy.

| A LADY READEA'S APPEAL TO SUPERINTENDENT KELSQ.

New Yonre, June 25, 1871,
To i EDITOR OF THR HERALD:—

In this day’s 1ssue you notice Superintendens
kelgo's efforts 1o abate the “social evil,” Would be
not be doing more real good to the community, and
confer on the pubile more beneft, did be direct his
efforts to Captain Burden's precinet and the glaed
bagmios where our sons aod daughiers are ruined,
the Trequenters of wnich make the residences on
Twenly-<1xth and Twenty-seventh streets (

HBroadway and Sixth avenus) almost untenable
their midnight orgles. vu It" pmnlﬁ
ow

ks | s g 1 dawe, 43 AR Mt 5
nuless Ia [
lsten myseir toail 1 have mm'i" Flease eXonse i

tmpn.rmul 0mmv- tnru.ronr n:‘hm-l have '
peunvd Lhe oplnions of many of your
A LADY ik
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