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YUE GREAT INJUACTION CASE.

Another Grand Field Day Before
Judge Barnard.

i

AfMdavits of the Mayor and
Heads of Depariments.

.

The Whole Arcamum of Municipal Mys-
teries Exhibited to Public View.

Complete Exhibit of City and
County Finances, .

o P

ARGUMENT ©I" COUNSEL.

Rarely has the Suprema Court Chambers been 50
densely packea, rarely bas the assembled crowd
presented such o motley varlety of charneter, and
rarely has such eager expectancy snimated every
face as at the opening of the Court yesterday morn-
ing. It is cvident tuat the clty injunction cAse—the |
magne! of inferest Arawlug tozetiicr such & crowd—
nas taken a pretty deep hold on public attention.
Everybody appreclates the figut as one of unusually
excitlng characeer, amd, of course, 18 anxious, not
only to watch IS progress, but Lo wilness the de-
noueniall. City ofMee-olders of Mglher and
lower degree, pouticians of oevery possivle
piripe, business met of al kinds, men of heavy
and light calibre m the professlons—an omnium
gatherunt, W lact, of every represeulative phase of
the people—comprised the throng. There wWas o
busy hum of volees dlscusdsing the various nspecta
of the controversy and ita probabie result, till Judge
Barnard took his seat on the benein and the Crier,
with a raploity of unlmielligible utterances, calous
Inted w astenlab a “heathen Chince,” couvened the
Court.

On lhe beach, sitiing beslile the Judge, at the
opeuing of the Court, were City Judge gedford and
the Assistant Distriet Atlorney.

TiUE OFENING I'ROCEEDINGS,

From the early hour at wulch Corporation Connsel
O'Gorman put in appearance lu Court 1t was pretiy
evident that the work of repelling tone attack of the
East Side Civzens' Assoclution sgatnst the cluel
oflicers of the munielpal govermmuent was oom-
menced with e firgt noto of slarm, Tae wonder,
ladeed, grose as the case procecded Dow 1L Was poss
elble lor the Corporation Counsel and tie celendanis
themseives to bave prepared so exhaustive o reply
1o the cotupuint, as agalust each and every one—
e Mayor aud the heads of doperiments. The afl-
davita were all read Ly Mr. G'Uorian, snd nothlng
could Leiter sil@st the tuwerest thoe citlzens feel
in  those procecdingas than  the  fact  that |
though uearly four hours were colisumed 1o read-
ing the adldavita, the court room wos crowded
to the very wement of sujournment, M 0'Gorman
read in a clear, lull voice, ciphasizing sal'ent points,
and thus eagroeding the earnest altbution of the
crowded court ropum Lo e e, .

THE ARRAY OF COUNSEIL.

There was quite an aiiay of counsel present when
Mr. O'Gorwan called up the case, sialing thas he
appeared for the Mayor, Alderman and Commoually
8ud for the Doard of Supervision.

Messrs, Wiiiem O, Darleit and Mr. Bartiett ap-
peared for Mr. Tweed,

Mesgra, Browa, Haliaud Vaodeipoe! for the Mayor
Individually.

Mr. Beach for Comtroller Connolly,

For e plalutinte, Messrs, Barvett and Strahan,

Tiae Cawe Criled On.

Mr, O’Gorman eailed up the case of the injunction
agaluse the cily., He was wow ready to weel and
eeply to the charges agalnst the defenuants,

MiL W. 0. BAKTLETI'S REMARKS,

Mr. BJIl'til.'ﬁ. counsel for Wilium M. Tweed, first

addressed the Court,  He sald: — r

I appear Lere as persopal counsel of Mr. Wil
M. Tweed, I bad understood from the ..-u-;.;lc J‘-I.Tig |
nals that there was to be a sori of adjourned town
meotiug bers 118 morning. 1 (ke presepce ol your I
Houor, In which an gempt wad to Le inuide to giva |
L0 partisan poiitics and Lo The struggle (or pover

nod oice I8 CILy o logal agpect und & judiclal
#ulution, aud ihat men who dave wooed In valn lor |
Lhe swoed \'l:r.\.\.‘uf the pecple to place them in gMca |

were ahout

O Wllempt o wreds by judicial procend-

ings tho seats of thoze who had been elected to

puwer by voles of the people, ‘The patae ol my

irrepressitie and goshing Iricoa and  quondatin

cuent, Mr. Foley, appearca as leader, and the oume

Of Nr. dweed was in the paper. | uto retained by

Mr. ‘Iweed 1o appear for hi 1 all sctions atecting

um ofcially or gorﬁomulf as hig private and joi-

sonnl counsel. He handed to me ou Frivay & pampules
wlich was supPused to e n copy ol the compisint

of Mr, Felor. 100K it und told him I wouid be

ready on Monday murnlug 1o go ou, relylog on that
o be o troe copy of the complaiot. [fut the next
day- 1 found It a mass of Jumblicd moetter, wihoot
uny connecilon, the middie of the pamphiet, from
pages Ll to M, were omlited, aud the sabsiance of
the complaint was o such @ siate of conlusion that
1 have vcen uuierly unable o oake out what the
churges are against Mr, Tweed. 1 wiil presenuy
hand the copy 1o your Honor aud you will see iy
statemnoent 1s entirely correcw 1 don't wish to water-
(ere wilh Lhe proceedings or 10 deiny thomn &t all,
My Tweed s ready Lo answer any churges against
him wherever made, by whomsoever nade, at aoy
tme and ut all thines, Al thal we ask preparatory
to Apswering them I8 1o kuow what they are. and of
that he has not yet Leen tolormed,  Widie | am
on my feet | will take tlus the Otlest opportunity,
because the cariiest, to congralulgte Your Hoaor
upon the circumstanes that the ligh estimation
which | ara others who have keown you have long
placed upon your judicial chardcter, has suddeny
become e Feneral—I may siy the universil—senti-
ment of this communtly., it pas been the fortune
of a good many men who have revered thelr country
Phps thetr fume was principaliy pesihumons,  Pos-
terily only weted ot to them the fuli moasure of
justice. nber nostriking nstance at a period
o which, |1 s¢, Your Honor's nieinory does not
exiond, witen tie press of the whole country waa
more comrletely dled with nbase of Joln (hmoey
ADAms Lhits 1O press ol 1ins ey wod ever Glled
with atuse of Your Honor, I the correspondence
from Washiugton of all tne press, u the speeclies
of all tae mouthern members of  Congresa
were 10 be taken @8 an andicalion of publie sentl-
wment—Le was the most desplsed, the most hated,
most detoeled man living, But when at s post of
ULy, where be had long served bis couatry fiwfal-
I, le waes stricken down by the nund of death, tnere,

83 It were, in e 'winkilng o an eye; the volces
of thos: whao had been lor (wenly years coudemu-
g b un Lty were the loudest 1o DS praise,

1 rememner, whel u boy, lsteming to that elo juent

man, lr, Holwes, from that hot bed of puiligeation
/D Becessicn, South Carolinn, deilver over bis re-
18 one ol b most clogteut, luehing ewlogies
A bave ever beaid, | hat example was toll of Ip-
Etruciion 10 we, end 1 bave thourht how litle
Is 1o Le resunicd the vlolent abuse of poilti-
cal Opponedia ws  an adieation of the lroe
slanding ol any mun. but 1 reolee bat Your
Honor lins uren more fortunate,  Whike yoo are still
In the prone agd vigor of e the whole Community
nppiauds your judicial conduct in this case, Your
decision has & pecalia: lmportauce ol s thwe.

Abd 1t is, therelore, proper thalt nuy man whose
character and whose personul standing 18 to Lo
apected by the declmion walch Your Hooour shall
Wake i Lils case slinll be inlly Leard, It is em-

.ﬁ’ *
L e vﬁtnm—-
Wil ATl Ve

! aet,

me aal mna to prove—
The leguuimate oparations ot tae USPPOFANOA of i
m:ﬂ.
Mr. for

misa ) we 1 do not move for a delay, 1
ans At Lhe oase be kent open for me to put
inan o the charges Lo bo preferred agalnst
wh, whemwver we Know whal lhese charges are.
Eereid Uk W9 40 ot destre to interfere with the

wmitated,
I, we shall enfdeavor to accom-
" tu:hnn Muau&la ‘::;u be done
preasing these proce
. Bawreert-We sak no delay.
L doRMaAx—1 understand, #nd now that Ido
anuerstand the posiiton of the learned counsel, et

| wo contivue for ope lnstant,  When that motion for

ty anelion was made, as Your Honor remembers, 1t
was made on & complaint whlch has aboot it & good
deal of the air of & newspaper article—a great deal

ol the air of

A POLITICAL HARANGUR,
and very little of the alr of & tfm:nper. legitimate and
exmot pleading, as we understand pleavings in
courts of jusiice. In adition to this, oo unusual

course has ULeen adopted—ihie mouon havi
been «x parfe, without any one loterest
having mnotlee to appear, or Dotice of hear-

g trom the other side being served. This motion
Was gccompanied with au daddress Lo Your Honor
bearing on all the evideace c¢loss and eloquent
sreparation, having m it the keenest stings and
Itterest nrtacks upon certaln of the city oMclals
Aud therefore, Your Houor, I seems to me that It 1s
en'irely proper that uow, on the firsc oocaslon, &
statement should be spread bhefore the Court, that
AL B0 Jo, SR Po0rth i gt
uolic m e
. grmgds these ofticials hase thelr claim to

what
lave acted—nol illegatly or improperly, but legally
i the matters charged agalust them { the cowm-

plaiat. 1 chercfore ask Your Honor Lo allow me to
go on with the readiog of the afidavity of the varl-
ous defandanta in this case. They are volumlnons
and will ogcupy some time, and then, if learned
connsel on tha other s:de desire t0 make any pro-
position, let hlm suggest thom to Your Honor, and
wo wili agroe with Lthem provided my cilonts, the
Mayor, Aldermen and Commonalty and Supervisors,
have now au opportunity Lo state their case befors
the publc and Your Honor, a3 (he other side have ir,

Ex-dnige BAnrerT—I don't quile nonderstand the
precise obect of the remarks, both eloguent anid po-
cuenl, which have been mado by the learned coun-
sel who hava preceded me. The counsel for Mr.
Pweed opened his remarks by saying that he had
rodson 10 believe that he was coming to atown
meeting s mormng. 1 have serullnized the papers
and can find sothing of  that sort of thing 1n them.
Toougn Iugght say, aller Ustening to what that
counsel had to eay, that I might tiink dlMerently.
From the remarks madas by him  here vefors Your
Honor ha may well have thought that he was ad-
dressing & town meeting. He has adverted to the
motives of the prozecution without lumaell being ln
readiness to say aayihiog oun behall of the de-
fenaant for whom he appears. If the complaint or
other papers served upon him were wechnically
defective, lu consequence of o ¢lerical error or any
other eause, he migly have ascertalned the facts of
this prosecution, and would have saen 10 any jour-
halin this olty from the pnbiished complant in
whut manner the facts differed irom thoso stated 10
the copy o the compiaint served on him,

ifr. BARTLETT (for Mr. Twecd)—I have not had an
opportunity to gee the newspapors slnce the copy
of the complalnl was scrved npon me,

Mr, BarigrT—I do not think toet we onght to go
iuto the motives of the prosecution without, at all
events, slating in answer to It a simple and broad
deninl, There Is nothing In the case to alter It
from any ordinary case belween the A B and U
I, 1 sumply endeavored to siale, In 83 cluse
and detatted o manuar as pogsibles, without verbtage
ar uny attempt ab peroration, jusi as thoongh I had
been 10 an ordingry case belore Your lonor. 1ieave
It to Your Honor and the puolle to Bll{ il this is noL a
i The remarks made this worning aro the Arst
that nave been made 1n the case—ie hors—IDe re-
cord.  Counszel for Me. Tweed has sald & good many
Kind things this morning of Your Houwor, in all of
wiiieh we most beartily concar, He las recom-
mended Your Honor for the coarse yor -ave laken
in granting chis Injunctlon. This 18 .cor woll. T
enn only say that there 13 not the lenst: “niclon
that Yonr Hooor was incllued to doany In) lca
ngainst the defendant Tweed, Now we ara readly (o
g0 on, but am I to noderstand that this cnse 13 10 Le
argued pecemenl? I my triend ready now?

Juildge HARNARD—AS [ understand 1§, Mr. Nartlels
13 anxions that the case should proceed to-day, with
the permission glven him to put in aMdavals [rom
Mr, Tweed next Mondey without any additionat
urgnment,

Mr. BARRETT =1 object to thizs couran. It 13 a
matter o! right that we should kaow what the am.
davits are before any doclsior 13 made, and 1t 18
ouly proper that wo should have an opportouily to
address Yoar Honor on the sunject,

Judge Bansagp—It s suggested] thmt the whole
case be adjournad over to next Monday, when all
e amidavits will be put 1o,

Mr. BargkTT—Your Honor, we aceept this course
as sallsfactory under the clrenmstances.

COMPTROLLER CONNOLLY'S COUNSEL,

Mr. BEACH next arose, stating that ho wns goun-
sal for Mr. Righard B. Connolly (Comptroller) and
Wits quity prepared to meat all ehargea agailngt hia
publle or porsonsl character.  He was nuch op-
posed to detay and wisied to lmpress on the Court
the necessity of immediate actlon,  ‘The gravity of
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‘mpumun follo 21, that the average expeaditure

CO3T OF THA GOVERNMEST
of the elty and conuty, during the two years and &
half ol  tils defeadant’s mayoralty, wad
§40,087,548 08, and ne avera that, whatever ine
sum may be, there was during the whole of Lthe
year 1894, and of the year 1870, ikroughont 118 {;ﬂl‘.-
est part, bnt a amall responaibiiiny Lthereol to be
debited (as the complaint iugenuounsly svers to
ashit against what the sald complaint terms the
mavoraity of this defendant, for that, as the paintir
well knows, the expanditures of sald periods were
made and aniliorized by hoards and metropolitan
commissions, and not by the cily government as a
wunicipal government,

lle specifically deniea that the result referred Lo
in 19140 £2 of tne compialnt, OF ARY result of

THIS DEFENDANT'S ACTIONS

as Mayor or ns President of the Board of SBuper-
visors, or us a member of the County Commission of

a\nda‘:.. wmumemnmr"o: teno I‘I&:ra Ap mo:
meapt, or 83 smner of ! i :
slon, 3d.ln?ur oul zo [ﬁe!':oﬁ"iuw ﬁ\n
and he denies the furiher allegalion, al such roll;&
that this defendant, as Mayor, systematically treal
Lhe provisions of law sct [orth in the complalnt or
any laws of the State, a8 1f the same were of no
binding force or effect,

He apecifically denles the allegation containod at
follo 24, that he (s principally or In anywise whals.
sosver loterested Inthe New York Transcript Asso-
clatlon, or 'n the New York Printing Company, or
in the hullum:l.uriu( Stationera’ Company, or that
al mﬂ \lme whatsover ho was 8o luteresied, . He
speellically dentes, In his capacity as Mayor and
personally, that be has a la pecuolary loferese
in tne newspaper kuown as the New Yok Lead r
or any pecuniary intereat therein, and he avers that
at no tune since he became Mayor hus he nod auy
pecuniary interest thereln whatsoever, and Lhat he
has no prospectlve pocuanlary interest thereln,

Aund this defeudant specifically denles that he, a3
head of & departmm=nt ta the city guvernment, has
Leen ever

DIRECTLY OR INDIRECTLY
interested in any contract, work or bngsiness or In
tne sale of any article, (he eXpeuss, price or conside-
ration ol whlch was pald Irom the City Treasury, or
by noy sssessment lovied by any act or ordinauce of
the Common Councll, or in the purchase of real es-
tate or other property belonging to the Corporation
which could be sold for taxes or nssessments, or by
virtue of lagal process, al the sult ol the Corporation,

He specitically deniea that ae an oificial of the ety
of New York be hna eounivel with or sliled any
oiher ofMclald, or anybody, to give the New York
Printing Company a monopoly of the printing of the
gaul clty and county government, or t0 the Manufac-
turing Statoners' Company the monopoly of all the
stalionery supplied to Lhe clty and county oMees.

He spoclfically denlea thal any oMcluls of the aity
and county goverument, or thid dejendant wa one of
them, has openly or secrotly or otherwlise nssuclated
tuemselves logether Lo set Lthe

LAWS AT DRFIANCE

in order to eecure large pecuniary benellts at the
ulilie expense; or Lhat they or this defendant have
?' thelr aota deatroyed or ramoved all or any bar-
riers, ciecks anid salegnards which had been ecected
by the Legislature in oriler to £wmct the Lreasury.
Tuls deiendant denles apecifically that he has ever
recelved largo or any whatsvever pecuniary beneilty
at the publlc expende in his capacity as Mayor. And
lie avers that heyond the receplion of salaries, under
laws and ordinances, he has naver directly or indi-
reotly recelved or derived, Lo his knowiedge, any
ecuniary bepefit whaiever from the discharge of
un oftles of Mayor. [e specifically dentes that he
has in an open or In a secret or L A fagrant or in
any olher manner set at detlance the provisions of
the law reforred to at fullo 21 of the complalnt,

He speoifically denles each and every allegution
contalned In subdivistons nine and len of the com-
plalnt, and he apecttically denles thal the clalus re-
terred w in sulvlivision wina were Lo a great or an
cxtent frawdulent upon their face, and he ap ecil-
cally denles that e ever 1 any wise assisted n
FRADULENTLY AUDITING
any cinims, or that any corilficals that he over
wlgned wus fulse or frawduient,

lin specifcally denies and controverts that a3 a
membar of the Hoard of Apportloament be Las
1n any manner us alleged beiween folios 52 and 65
of the complalnt, or In any other wmanner, failed
to perform Wis yutiea 83 o member of said Board of
Apportionment,  Ile specilically denies that the ex-
pendituras for the various Jdepartments and pur-
poses of the olty ahd county governiwent, during the
year 1571, are largely or ip any excess of Lo sums
wllowed by luw, or that he lias openly or secretly or
systematicaily, or without system, OF in auy man-
ner, st at deflanee asa oty aad county ofliclal the
laws relerred to at folio 60; and he apecifically

denles ibat as o member of sald Board of Apportions
went ho Lass

FAILED TO MAKE PROVISION
in tho terms of the sccond and third sections of

Lo statute referred Lo ot fullo €3 of toe com-
plant, or that as o member of sald Board of Appor-
uonment te haa threatened or wteuded Lo appor-
tion and set apari the swm of $9,000.000 1n manmer
and form a8 alleged at follo 63,  He specins
cmlf denles that exponditures are being made awd
Habliities fnearred on bohalf of the city, with the
knowledgo and approbation of this defendant,
which ure largeiy or tw any extent in exvess of the
gratutory approprintions.

And this dejendant, further answering, alleges
thut on the S1st day of December, 1570, e

OHRASED TO BE MAYOR

tiie accusations requived thal they be unmediately
mit. 1t was due 1o pubilie aad private interest that
the matier be heard, and ba, on the pare of Mr, Con-
polly, was ready. In a lew unel but well-timed
refaiks he complimented His Honor on the course

phstically necessary thut he siould Enow beloge
Hi® case 18 decrded wnat the cliarges ggninst him
wre. 1 therefore request, whatever aclion may hbe
taken 1g thid case, this master may be left anen for
Nt 1wecd Lo he beard by counsel subsequenlly to
e chiarges Deng served upon L,
MR, ('GORMAN'S ADURESS 70 THE COURT,
M. O'Gondax, rislag, sald:—

May W please the Cotrr, | trust Your Honor will

aot suppose that Counsel for the Corporation Las
leds coulldence tn Your Honor beeppse L ml:!rrs.cuu
yOu a8 a Judge bound o do your ofleial daty, and,

R4 he betleves, Laving a full intention to do ol yo

oMwal duly, Lask Your Houor oniy for that 1“";11:-]':
Your Honor 15 vound o give, that 13, siapie justice
wetween the vlotntifs wid derer Aants 10 this case.
Aud 1 showid thiuk bul very poarly of this Gourt
v for one

Instant 1 enlovimnsd he  sus.
picion  that, either for the  Ganleni favor
ol part _of tie people  or  for
fear of the tiansient loss ol encl (avor, or gven for

the AqUAIS au tempest ol Wial pagaos by the name
ol pubile opiilon, conld Tar o0 Lislaub disturu e
onlin and deliverntive atmosphiore of the judioj)

piod, ln wileh conditivn @O Lrth can properd
be tnvesiiguled velore the judge of way court, [t
W be indelloate and Mopioper ur e on sny
ordinary eccasion w o press upon tue Court any step
or motton which has not the Tall concurrence ef ail
the defendants in tue case; and L regeat thiet 1 caunot
in this case at once MAR Wy perfect willingiess to
10 the moton of the learncd coulsel for Mr,
On Thursday last, Il the Court please, an

pursued by lum nnd e fmvor of the publlci and

| sald it was a judement bo haid long enterialne

pr, 8uyrn appeared for Mayor Wall ndividually,
and expressed s deaslre to have the case procecd.
TUE FAVMENT OF CURRENT EXCENSEd NOT FLHO-

HIBITED,

Judge Banxann sald thnt nn Impression had gone
abroad that the pay of the polies, of the gns, of the
laborers on the Croron Water work and on thie plers
and docks was prohibiied, In making tho injunce
tioa e bad been careful oot to probiuit these nor
aty of the ordinary salaries.

Ar, Bapperr—Your Honor Knows that I was care-
fml of this and offered 10 wake uoy awendment to
avald this,

Judgs Banvanp—Yes, yon and I know what was
In our injunciion, bin: some of these persons, who
havea't read nluw LOOK for years, U whey ever did,
don’t understand 16,

. TUE GENMOVAL OF TITE COURT,

Judge Garpard, In view of the uncomiortable and
pacged gtare of the room, stated thal he would
inove the Court juto ithe Oyer aml Terminer rooin
on which a regular stampede of reporiers, coinse
und the general publ.e (ollowed.  AS soon 83 order
was restored Mr Bartlett annonnesd that e had
boon served with a esmpleie copy of the gomplalat,
aud wiibdrew his objecion to proceediag.

The Aidaviis.
The frst aMdavit read by Mr. 0'Gorman was the

APFIPAVIT ON BEHALF OF dDARD 02 SUPERYISORS,

Now comes the Board of Supervisors of the county
of New York, oy ILichard 0O'Gorman, Its atlorney
and vounsol, and denies that the said Board or any
ol its members have ever eprertalned any laea of
raiging, or intend or threaton to raisa, by tax upon
the estutes, real amd peraonal, subject 10 Taxation iu
the city ana county of Now \’urk. i the year 1571,
any amount ol woney wharever, [or any puarposs
whntever, except gad amonnt shall first be fixed
and directed to be ralsed by the Boara of Appor-
tlomment mentionea n the third section of the act
of the Legisinture of the State of Sew York, entitled
“AnN act to make proviston forthe local government
of the city and county of New York," passed April
1, 1971, and be sel apart aud apportioned as there-
in provided,

And the said Board of Sopervisors denles that it
orany of its memberda bhave ever entertalned any
niea of puiliting or ondertng to be payl, or utend or
threaten to sudil or order to be pabd, clalms againsc
the connty of New York to a greater amount than
the um which sha!l be set anari by the aforesald
Board o1 Apporionment, daring the year (871, for
L purposes ol the sila county, or the governmens
thereof, i accordance with the provisions of tue
Widrd section of sald siatate.

And the sald Board of Supervisors denies, on in-
formaiivn aud bolief, that Lnere are any facts In
exfstence, o alleged In the complaiat, tendlog to
ghow, directly or Inidirectly, that aavl Board or any
ol ils members intead to oF threated o perform any
of the acts prayed tn be enjoined adversely to sall
Board or s memoers or the pubhc; and the said
Hoard says it 1, however, for any rurp.‘rsuu of
stopping htlgation or graufylng the [itigants, or
wutl=rying the julicial conscience, It becomes neces-
sary io continue the Injunction at follos §4, 85 and
w8 Of the printed injunction order, nelther the sald
Goard noi its counsel can gee any possible ob ection
in enjoining the Board from dolug that which the
Board must by law do, and wnich, ' ail good faith,
the Hoard and al) (18 mewavers intead to do.

Wherelore judgment, in the furm boest to be
adopted by the Court, 18 hercby prayed aod sub-
mtted to,

Ly ndd Cannry arf New Tork, 88—

A. Oakey Hall, being duly sworn, Aspozes and
says that be |5 Fiesident ol the Board of Supervisors,
Lie above named defendant, and that the Yoregoing
suswer 13 irae of his own knowledge, except ns to
matters therein staled W0 be upon inloruaon and
belefl, nnd Laat as to those matiers he belfeves 1t to
be true, A, UAREY HALL,

Prestdent Board of Supervisors,

Bworn to before me, thua 11th day of Beptember,

1571, UHARLES W. Lawngsce, Notary Publie,
A DEMURRER.

On the concingion ol the reading of the amdavit
Mr, O'Uorman rewd ana served on coansel for the
pinlunls o demurrer, a8 follows:—

f[“m plutntifds have nol & legal capaclty to
and,

Secynd-That the complalot does not set out facts
Euficlent to constiiule & cause of action,

Mr, 0'Gorman then proceeded with the reading of
other aMldavits, as follows:—

AFFIDAYIT OF TIIE MAYOR,

Now comes the codefendaat, A, Qakey Hall, by
EBrown, Hall & Vanderpoel, nhis adlorueys, and for
BUsWer Bl

He ubjecis that plalntiT haa not Iegal capacity to
eue (s delendant, and that the same ases oot sum-
clently uppear upon the face of 1he complaint 10
conslilute a cause of demurrer, as defendans s ad-
vised apd leiteves, Tor tEat Lhere i3 no legu! rela.
tonslap, eliber ufiun coptract of upon wWroug soi
inyury done Lse plaatid by (il dejendant, belween

Fii
L1

e plainul aod thls delendant, wuich entities
DI In ey respect 1o demand, 4s nganumi Thie
defendant, any of (be rehed which he asis for (n nis

iaint,

:]ll defendant admits each and evory allegating
i Eubaivigions cided, fourth, thirieenth, tourteenth
sud ffteenih of the compiaint, e uenies gone-
raly, upok knowledge, inlorniation and beliel, the
nliegatiuns (o subdivisions 0ilb, slxth, sevenih,
eigith, ninth, tenth, elevenih, twellin, sixtasath,
seventeenth, elghteanth, nineteenth and twentieth,

was granled Ly Youwr louur arrestog

He deales specilically the ailegations coniaiaed iu the

of tho city of New York, under the terms of oMee,
set up at lollo 8 of the complalut; but that nnder
and by virtuo of o rogilar eloction he assumed a
terin of oMee on tue 1t dav of Jannary, 1311, for &
tull term of twao years, ending December 1, 1872
Aud this defendant, [urther answerlng, avers that
all the provisions of tho Charter of 1857, alleged In
suliviston three of sald cowmplaint, have been duly
repealed.

nd this defendput, further answertng, avoers that
when the Board of Apportlonment met, aod, tmdead,
belgre the Orst day came upou wideh I8 cowld by
law convene, the f

VALIDUZ DRTARTHENTI

af the city government had been expending for
thele curreit cXpenses siins 1N Accordianee with the
estimiates therefor, which, uccording 10 the charter
of 1570, they had theretofore dualy muade Llor them-
selves, and upon & Dusis of expenditure largely in
exeess of 1he basia established by the so-cullen two
per cent law, and that before pall law  passed,
revenue bonds, in antielpation of the collection of
faxed of 1571, had been, e due course of and In
couformity to law, tssned 1o provide for salil quota
of exponses estumated]l anel fncurred as aforesatd,
But that the sa'd Boaud of Appurtionment himmne-
dtely began nsystew of redocton sogs to conforin
and cguate as lar as pogsitio the remaiting oxpenses
fur the current year lncurrable by the varlous e-
partmenis.
And this defendant, farther answ ering, saya that

NEVRR TO 118 KNOWLEDGE

a8 Mayor or as nin indiviaual, wheiher daring this
Letin or s prior tenin ol oMes, has any oMlcer of the
Carporation been directly or ndirectly interestad in
any contract, Work, or husiness, or oile of any arti-
cle the oxpouss. prive or cousideration of whlch 14

alN [rom the olLY treasary, ur LY Any ASE0ssment
evied by any st or ordinance of the Common Couns
¢lil, nor In the purchass of any real estato uyr oiher
proverty belonging to the corporadon, ot which
Bhall ba A0l ME LIXes OF ne3833ments, or Ly virtue
of legal procass ad tha gall of the Corporation,

Amd this defsudant, furlier answoring, A&vers
that the last oMol report of tha Coluptrotler, re-
ferrad to at folio 10 of the complalnt, shows the
foliowing exnibita Lo relalon to the state of the
funded and tempotary debk of the clty aod county of
NMew York on the dtat dary of Jaiy, 1871

Here follows the report of the Comptroller, al-
ready publisned n tho Mayor's messugs.

[The last oflictal report of the Cowmptrollér has
already bLeen publishied In the HErALD and 1t 14
therefore omlttoil,)

And thia defendant further answering and meet-
Ing the allegation at folio 17 of the complaiot, that
the diderense (assuwiuiug the flgures of tne com-
plamt to be correct as sel forti hetwean fuliosd 16
and 16) 14 in the merease to the fmaded and temio-
rary dept of the elly awdl county durlng the two
and a hatl years of 1he mayoraity of thia defendant
the sum of $44,147,705 88, and not the sum of
$53,028,427 71, as =t [orth at foilo 17, and he avers
that a large portion of this sum Yo n tenporary
debr, and that of thid temporary debl and reveaus
honda, about $14,000,000 will be due by redemption
on or belors the ficst aay of Februgry next, retired,
and the temporary deut duniinlstied by that sum.

Andd Lhia delendaut, farither answerlng, avers, on
information and beliel obtuned from an ingpection
of the books of the Finance Departinent, and lo.
formation oltalned from the sock clerk, who has
neld that ofice for the terin of thirty<lonr years,
that the city and county debt was contracted for,
authoprized Al #tonds 1n mode, manner, history
and relaionshin a8 now particalarly set jorth,

(Tow particularization has also been published 1o
the MERALD [0 the recent message of the Mayor o
the Hoard of Alderimen.]

And this defendant, further answering avers that
he has never conutersigasd a elly or n county bowil
that did not appear upon 4 face w have been
authorized by an act of the Legisiaiure, and which
he personally kuew to be so aulhiorized. That tue
practice and usage of counteraigning bonds of the
ity sl county by rne Mayor, aod miscalied 1o the
{.:umplalntluuml of bonda by the Mayor, 18 as [ol-

OWAi—

The bund reaches the Mayor LY a measenger from
the Bureau of the Stock Clerk, with the diling up of
the body of the bomd in the hand writiog of A clerk
in said Bureau and aiready signed hrnilm vomp-
trolier, and that thercupon the Mayor couutersigos
it, according to law, and the same 18 then Eeut 10
the Ulerk ol the Cotiwon Councl, or of the Board
0l SUpervisors, n8itho ca'e may ve proper in an -
stance of A clty or a county bond, 10 order to have
therelo ailixed (he appropriale seal of a ecity ur
county, accompanted with the appropriate signature
oI elther the Clerk of tiwe City or the Clerk of whe
Board of Supervisors, aud is next returted to the
Bureau of the Stock Clerk, where it 1s duly registeread
and lsaued to the proper party, who gives lis receipt
therefor.  And this defendant avers, on formation
and beilef, that each wud every Lond ever sigoed by
this defendant has been duly issued  accordlng Lo

aw.

And tnis defendant, foriher answering, avers that
the custom and udnge o relation to signiug the city
OF CONNLY WATTANtS (relerred to variousiy i1 (e com-
plalul) upon the cily or counly treasury by
this defendant, a8 Mayor, Las been as follows:—
The warraut would ‘siways reach the Mayor
with the slgnature of ihe Compiroller already
upon it as the statutory deawer of the warrant, the
warrant belng attacbeld o a il or & voucher wiieh
hud been already sertied, adjusted and-accepied Ly
either the City Auditor or the County Auditor, us
wall as often other city and n:oum{ wuthorities, ns
?aulﬂa poar by due signatures with wuich the de-
endant 18 acqualnted, upon the back of s Youeher
or biii; and defenaant his aiways countersigned or
stlested 1o Loe validily of any warrant wilthout any
inquiry lnto Lhe uatule or proprety of tbhe claim
comprehended 1 the warrant, beyond (nat affurded

by the vals already given, nov o I th
mir--twummu'minmw

butof the auditor, whose further duty it s by lnw
and ordinance to (nvestigate and sa the same,

with the single exception of n

face of the warrant, or the I:lz or the voucher, »
discre , A0 10 or § of
error, delendant of the

avers an

number of warrants hie has o attested to the valld-
ity of, as already drawn, wmay be derived from the
fact that anring two years and a hall thirty-nine
thousand two hundred and un{-uma of them, as
defendant finds by recent investigation, have passed

I his oflles,

And this delendant, further Anawering,
the collection of toxes in the fscal year
amounted to the sum of §20,804,019 51
the sum of $21,300,648 84, a8 set fortn {)
wt at follo 18, and that tne taxes collected In Lhe

year of 1570 smounted to the sam of $21,836,
343 37, and nmmm& ol 509,127 71, assot fort
in anid complaint; and that the sums o the
!.rmnri of the eity and county dui the yeard
1869 and 1470 on ceount of assessment collections
ﬂ' 9'2.?1 %n’f'mim-.“t’ aiie 9 0f ‘3‘305"“ %

. $ set oyt 0
au’l t‘nat Auﬂhij:ld ?u! &i&d né hmodp [l mrg
was pald 1oto the treasury of the clty and county
from the general fund the sumn of 5,374,014 and
not the sum of §5,800,667 85, aa set forth at follo 20;
and this defendant avers that the figures of the
plaintid are wotrue.

And this defendant avers that the allegation con-
talned at folio 21 of the complaint, that during the
period last mentloned ”‘f sum of $147,718,870 20
:r::’h ggl‘t[loinm the treasury, 13 & marvellous iuuup-

n.

And this efendant avers that he Is legally advised
by counsel and believes that the allegaions con.
taimed In the complamnt between folios 27 and 29,
foltos 82 and “I and mora particuiarly of matters
occurring lu prior years to 1371, are irrelevant Lo
‘tnls caus? of werion, anid thevelore, and on that ace
cox:?:h only, titls delendaut hereln omits to contro-

vel e,

And thls defendant, further answoring, avers that
moneys expended for eley and county purposes are
derivable from two general sources:—First, from
taxation In each and_every year, In order to defray
current expenses of the city and county governs
ment, and to pay the interest on bonds wlready
is3ued, or to provide for Interest on bonds about Lo
be Issuerl, anidl authorized by law to be 13sued, and
to pay the enormous proportion of State tax which
18 yoarly nssassed upon the ity and county of New
York, amid which source alone 18 called appropria-
tion account by the law and the usage of the Fluance
Department. Becond, to delray extraordinary and
unwonted expenditures, in the nature of EI'D\'NM
for eity lmuproveinentd Irom proceeas obtained to
the trensury Ly e sale of bonds of vhe city or
county ata preminin varying from two to seven per
cont above par, und Lhrow upon far distant years
the payment of such nuprovements, raiher than
fores the immediate paymnent of the principal by
large and excessive taxation, anid to a perlod when,
by the natural acereilon of value, the reul and per-
sonal pru{mn of the city and county of New York,
promoted and essisied by these various improves
ments, will pay the principal of the bouds with the
least ingouvenlence to the taxpayers of another gens
erativn,  ‘Tuia second sceount 18 calied spectul and
trust account, and has no connection in law or fact
Wilh the other awl appropristion accoont, ana
should aot be confouuded with 1y as Is done In
planud's complaint,

And thig vefendant, further w'lreru!ﬁ, avers lo
this connection thit aimost alone of uil tho cities of
the Union or of ihe world the vonds of this cley or
COUNLY ure not 13susd m[);m the were city or county
cradit apd Its valiaity, bus also upen ocollateral of
real and personal property pledged Ly aw for the
payment of said bonds, amounting us depuneat 1y
nformed ani beliwves, by the testiwony of 1enowned
experts, 1o the sum of $243,035,490, aud that 1o ul-
mnost every cuse in which honds bave been lasued
the procecis have been used substanually nod punc.
tually for tao purchase or permanent obtaining of
poething which would taugibly represent the prin-
cipal ol the bunds, 43 the agueducls and rescrvolrs
represent tue Croton Water stock, the various pub-
llg bwldlugs, school houses, aud  courd houses
throughoat the city and county of New York repres
sent Publie Bducation stoek, Bulldiug Loan stusk,
wnd Court House stock aml Market stock; awd Qen-
tral Purk stock 1S represeuted, not only vy the Cen-
tral Park ltsed and by the linmense reservolr Lherein
erccted, but by ilie improvement aml enhancing
valug of property for purposes of taxution lmmedi-
ntely lu the vicinity of smd Park, and also by im-
provements ln other of the various parks and pablwo
places of the cliy,

lmprovement stock is represonted by opened
streets, wideued strects, bontevards and acquisi-
tions of property, for new parks aud for developlng
unimproved property in the suuurbs of tho city to
meel tne gpeedy aud pressing demands made by
large and infagatial taxpayers, incinding the plain-
LT 1 tiua case, for the develvpment of the upper
part of Lhe cily.

And tuls defendant, furtner answering, avers that
the debt contracted by the cliy ana county of New
York during the late prolonged civil war, incluading
the bonds lssued for the paymcut of War and riot
clalms, amounted to the sum of 12,083,600, for
wiileh tae eity has fo show o coinmercial prosper-
11y, springing from a cemwented union and & trangail
governmeny, and an example of loyalty, cousist
¢uoy and persistency for futare gencrations.

Adlid this dervndant, larltier answering, ayera on
Information aml l:elrel, that at no distany time a
Egmun of this war debi, If not the whole of 1t, may

repald to the clty of New York by tbhe general
goverinmeut,

And the defendant, further answering, avers
that the bonds named Io tbe plalniia’s compiaint, at
folto 83, have to sihow for them the extingalsament
of embnrrassing clulms aad entangling litlgation
engendered and losteraa for o long series of years
by complicated, condeling and subdivided systems
of local government in ¢ty and connty departioents,
utterly indepeadent of ouae aootlhier. Add Lhis de-
fendant nyers that these Jast-named bonds were not
only duly suthorized by three diferent Legisiatures
aud approved by bwo diffiérent goveraors, but woerg
contemplared by the sald Legisiatures 1o be forn very
large awotut, ubhierwise bulids would tot Live peen
authorlzed,

Aml s defendant, further answeorlng, avers that
the bonds asuthorized by the ISt Legisiaturg (the
15500 ur non lAasue of waleh foruis the generil suab-
Ject matter of this action) were dely aod whiely dis-
cssed b all thelr history, effect amd begrlug, not only
1o the Leglslature and 1o toe Bxecutive Chamber,
but lu tbe lorumw ol public opiulun by State and city
uewspapers of gl parcles, woad thelr purport, scope
and extent fully constdered amd understood, and
Liat the aliegations of surprise or poveily conceri-
ing them appearing In e complalol wre unwuar-
ranled by laces of common ootoglely.

At this defeadant, mirther answerlng, avers that
be is advised by counsel sud belleves that it 1s oulls
gatory upon the city aud county autborities to lssue
Lirese Londs, wider authority of the Legislatnre,

And s deiendant, farther answering, avers that
Lthere are in Lhe city and county Givisions of the Fi-
uance Departileat two general séconnts kepr, one
caligal the “apmopeiatlon account” wml 1he other
culled the “special and trust aocount,” Toe frat-
pAGIed ACeount compreiiemis everytinng that enters
Iuto the Yoearly taxation, and tne second wsccount
compraticnds all receipis of and proceeds of bonds;
aid that 1t nas veen usual and castomary, In admiu-
istering the wimales of the Finance Department, in
Luth the clty sl connty subdivisions, if there was
an excess of cush in etther the clhy or couuty trea-
Bury, to employ tho same for the payment of current
expenses or Lrust expenses, always keeping each
wecount ttact from interference with the other, and
if by 80 dolug o saving of wereat could be made,

Lbut atwoays aud io every caso ueyer spending lor
current expeuses moere thau was auly and reguiarly
appropriated, or than was to be retmbursed (rom
e collection of taxes or uvills of losns wud regalar
revenues, aod ulways by the most methodlcal anil
systemaile bookKeeping, which tilsderendant, from
mnspecuon of the Floance Depuirimetnt more re-
cently maile, avers to bi o syscem, ln regularity god
1n detai] as perfect as the bouKkReeping ol e United
Stited goverument or of sny bunk or trust lustitu-
ton o the coantry.

And thls detemdant, further answerlng. avers that
Whereas 10 the instance of the leglsintion of L
any classés aud numvers of vonls are uutlmrlmhl
10 be 1ssued, it woold be manifeady prejudionl to
tne fuancusl interests of the city 1o place all the
bouas on the narkel 4t onee, although the necessity
fer the expenditure of the procecds of the bhunds for
the oujects for which they are authorized was lin-
minent 4t one and the same tnie; and aefendant
avers, on informavion obtained from the Finance De-
[lat‘il.l.ll!ﬂl- anmd on his beliel, that immediately arter

lie adjournment of the Legisiuture It Uecamoe neces-
Bury Lo proviie for lmmeaiale expenses uuder the
objecls specilivally set fortn in the complatnt at lollvs
6) and cé—that (8 Lo say, for agueduct alterations,
Clty Park uuprovements,docks, flre welegraph, assess.

ment and sireet improvement funds and boulevard
liuprovementsa; and that, as the Comutroller found,

e coulil put the consoltduted boud debt us an en.

Urety best upon the market before 1<2ulng tihe
other, and a3 (e payment of tLelr interest could be
levied by laxation over and beyond the amounts
ordered to be ralsed by the two poer cent law, the
Comptroller did so with great advantge to e city

treasury in the way of premloms, Intending there.
fiter Lo 1ssue the uiner onds that were authurized

Ly law, and for tue munifest Lenefls and propsr

purposes ansounced 0 wne law, ana o the
ineantlwe vorrowed from payments made on
aceount of tae consolldatea  debt  bonils

moneys needed for the purposes for wluch
suticipated bonas were lawlully to be i3sued, he.
Cause It would be gome tinie betors all the payments
contemplated from tho procesds of the consolldated
debt boids woulll be necessary to be maae. And
this defendant avers, that tw prohibit the 12sne of
bounils already autborized by tne Leglsiature, under
such asiale of facls o8 nercin #hown, wonld lay the
forindatlon lor an mcreased (AX 1evy next year anid
possibly new legislative Jonbery with ihe ¢y
tinances, to the buraen of taxpayers aua manifestly
mischlevously aod  without purpose or putlie
Leneldn, ewbArrass the oty government and 18
credit, the cash procecds of the consolbdated debt
siock having been temporarily used to provide lor
the expenses legslatively contemplated by tie other
Btocks over amd beyund expenyes under appropria-
tion sccount, and remmburdement having to be
made to frst pamed fund only, out ol the proceeds
of 1he second named fand, to wit, of bonds yel Lo be
Isued, And ths deponent avers ilat the very
moneys permiited by the injunetion order kervedl
with tlie compiuiut 1o be neveribeless pald to
Inborers on parks, works and docks, are dervable
from the use of the cash in the special trust necount
porrowed from une part of it as aforesaid anid which
moneys are property chargeable againgt that part
of the special and trust account Kuown as proceeds
of ¢ty lmprovement stock severaly denowloaied
at folio 65 of Lhe complinint,

Aud this defendaui nvers, on Information and
betlel, that e known comucreial dilioulties of
nugorhtmg atonco jarge blocks of bonds, and of
different classes, as has been evidenced 1n 1ho recent
case of Lhe Unites States governimen. Syndicate loan
and of rallroad corporations, 1a a valid, aud in good
faith, unswer to ench and all of the avernienls wade
i pubdivisions 19 aod 20 of the complaint.

Audl Lhis delendaot, further answering, avera Lbay,
when the law set up lu (he compliaint proaibits auy

payment lu excess of ap atlons, It Means ex-
mmuvmmmmmmhm

willh his associates in
onment taken, adopted and fols
f.uu:. techoleality and particu
I

the exoception in sub-
. g&mmmmr %uélnmm

ore this action was
commenced, taken by satd Board or Apportionment
in the vory manner prayed for in the complator, and
that all the matters asked for, to be commande
1his Uourt to sald P ment and to
thls defendant (at folio 70 ?1), have been Lully,
fairly and wechnically aire complled with,

And this delendant, further answeriog, avers that
whatever were the ?m.a alleged to hava been com-
mitted in folio 37 of complaint by this defendant,
tpay wera dpuc and committed not by William M.
Tweed, as Commissioper of the Hoard of Publio
Works, or as an ofMcer of the oty government, nor
by Richard B, Connolly, as Comprroller of tho ciLy
of New York and an uﬁleer of the city government,
nor by this delendant, as Mayor or member of the
city government, but as munisterial agents and
specially denominated ageats of 1he Legislature* to
CArry into effect cerialn requirements of law speclally
cowmmitted o thelr hands; and this defendant avers
that alnce his term of office began on the 1st day of
Januoary, 1871, or since the month of April, 1870,
when lie appointed heads of departinents of the cily

overament, there has not been, to his Knowledgs,
nformation or beliel, any snaplcious, unjust, illegal,
extortionate or extravagant claim or debt or de-
mand agmnst the oity government pald from the
treasury, nor any debt not first duly vooched for
by approbriste deparunents or ordered by due pro-
ces of luaw. And his defendant further avers that
for causes not now pertinent to stute, as bhe 1a ad-
vised vy counsel, & necessty for large expenditures
uf mooey for lprovements has been by the extra-
ordinury developments of the prosperity of tue city
of New York and care for its future, thrown upon
the comprebension of ooe year, and impossible w
Lbe made as grudual as expenditures for lmprove-
n}:.-!nu have Leen inade 10 the past history of tuls
olty.

And this defendant, denying any connectlon with
auy conspiracy or combination, a8 cuarged upon
him by the piaintiM in his complaint, avers that
lnstead of such combination the platotu® has malls
ciously conapired Wil many other persons to selze
upou this critlcal year in the development of the
cily's prosperity and of the extraordinary demand
upott Lis Duancea to being thus actlon, and apply for
the ruinedy thereln demauded, 10 order to cmbar-
Tuss LLe clly government o ita operatlons and Lhe
development of is eredit,

Wherelore, 1his defendant demands judgment
agalust the plaintia’s capacity to bring this aetlon
and for disiissal of the comblaint in respect to
cause uf actlon also, and Tor all general wnd equts
tubio relief, A, OAKEY HALL,

Sworn to beford me thia 11th day of Seplember,
A 187L Coaxtes W. LAWRENCE, Notary Pablic.

AFFIDAVIT OF TIE COMPTROLLER.

CITY AND COUNTY OF NEW YORK, 88.:—

Itichard K. Connolly, being duly sworn, deposes
and says that e is one of the defendants 1n thia ac-
tiun, snd it the time stated 1n the complaint la this
ncilon way, and stll is, Comptroller ol the ¢ty and
cuunty of New York.

And thia deponeat at the outset denles each and
every allegation ol frawd, conspiracy and malleas.
aoce Ln ofice ket ont ln Lhe cowmplaint Lo this action,
either by direct churge or by lnoenao, futunation,
insinuation or oulierwise,

And deponent further says that he Is not now, nor
has he al any time been, directly or indireotly, 10 wn
manner eonnccted with or interested in the New Yor
Trunscript Assoclation, the New York Printing Com-
pany or tho Manafacturing Btatloners' Comvany, or
Wwith any or either of them, or with any parties con-
nected with any or ¢ither of them; that e has not
been, nor 18 le interested any mauner,
airect or remote, with avy or eliher of
tivem; that he has not now, nor bas he had any
interest, pecuniary or otherwise, in the New York
Leader Awssociation, or lo the weekly newspaper
Puhlrshed m the city of New York, désirnaled and

nown as the New York Leader; that he hus pot, by
Any ald or conuivance on his parh, given or caused
10 be wiven Lo ke New York Irinling vompany, or
caused It to have & monopoly of the printing 3{ the
city aml connty governmenia, nor has the Mauufae-
turing Statloners’ Company now, nor bad 15, by any
ald or connivance on his part, a wonopoly of all the
slationery supplied to the city and connty oillces,

Nur has this deponent, In deflance of any provi-
slon of law, acting uiider cover of tho names of
oilier persona, or any other manner, ducotly or
indirectly connected himsell with auy assoclalion
with any object or design of securing aay swn or
suins irom the treasury of the ety and couniy of
New York, nor for any other purpose, uor has he
obtatned through auy such mweans any sum rom
elther of sald troasuries,

And deponent furtih says that ho has not at any
tinie openiy or gecrewly ussociated hlmself with any
other oMicial or oldiclnid or with any other porsous
to set the laws mentioned In the complalnt or wuy
other lawa at deflanco, lu order 1o sBooure inrge pe-
cunliry benelits or any other benelts at the publie
expense; nor has he either by or through himself
or L connection or assaciutinn with other oficials,
or any olper peraon of persons, destroyea or re-
moved any barnier, ocheck or saleguard whleh had
at any thnoe veen erected by the Logisiature in order
to protect the ireasury; nor has he at any uime,
ejther by or through lumsell or in conuection with
otlier oniciala, ursui{ olther perdon or persons, 1n
tiie most open and dagrant manner, o 1 uny other
manner, ¢t Ac deflance the law or laws mentioned
in the complaine berein, or any other law; Lut he
avers that he has emdeavored 1n his oMeial capacity,
according to the vestof his abulty, to carry out, ex-
ecute and perform eaol, every and all the laws re-
lating to the discharge of hia officlal duties, ana
which are substautially mentloned and set out
the complaint of the plamti hereln.

And ting deponent further saya that it 18 troe that
lie has iately, In conpection with the Mayor of the
clty, designated the New York Daily Transeript
and the New York Leader oiBclal journals of the
city and county of New York, In coonectlon wilh
seyeral olher newspapera publishe.d in saul city ; but
this deponent hul not Lthen, nor has hoe now, any in-
formativn or knowledge other than is contained 1n
tne bl of complalnt hiireln, that the saul Mayor or
aay other cily or county oMcial was Interosied lo
tie business or profits of eliher of snid uewspapors
or had any pecuniary lutercats therein, .

And this depoacat, n relation to the statements
and averments contatned in folios 33 to 3V wmclusive
in the complaint herein, avera and states as fol-
lows:~That the claims thercio westloned, aserain
in 1869 and 1670, so accrued prioy 1o the passige o
thie aots mwuking provision 1or the government of tho
city and county of New York, and constitnting
clinpters 282 and 383 of the Laws of 18705 thist sulyse=

ent to the possagse of those wets sgen clalms, so

ar as they puiporied 1o be against the county of
New York, were presented to the deponsent in enn-
pection wih the oillcera mentloned in soction 4
of sald coapler 382, as labilities against the
sald county of New York, incurred prior to the

assage Of-that act; thal prior o the passage
of sald Iast nanied act said clalms had been certl-
fieil by Wie chairman of the proper Ittea of the
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corporation of” said ¢lty 18 authorized to borrow,
LMo 10 Lime, such Amounts as may be required
to meet deficlencies caused by delsy In collecting

aricars of assessments,

That as deponent 18 advised and belioves, the lnss
aforesald provisions of the act of 170 and 1871
apply only to expenses incurred for the cily governs
ment, 88 mentonod and provided In sectlon 2 of
chapter 653 of the Laws of 1871, and do not relate o
expenses op expendilures for that class of cily im-

rovements which are ordered the Common

neil, and which are ulunraie!y to be pald by
assessments upon the property benelited thereoy.
Thal the saul provision o the net of 1871 is con=
tatned in section 10107 chapier 674, and such sees
tion also mnkes provislon lor an annoal catimate by
the board thereby created for wne vorlous sams of
mueney required 10 deiray the expeuascs of the
various bonrds, commissions ana depariments of
the city government, the luterest on the city Jdebs,
and whe principal (alling due, and for charitable ob-
ecta; and that as this doponent 18 advised and
18vea, 18 18 entirely unpracilcable o include in such
ealimate the expenses [ r upening, paving and re
lating sireets, formation of sewers, and the llke
description of work; that the extent and charactor
of that class of lmprovement and work, and wbe
probable expeuges atiending the same, cannot by
antiolpated with any reasonavie degree of aocaracy,
nor 18 it possible for the Common Coancil of &
city, when ordering work ol tiat characlter to be
done, o wake any appropriation therefor with o
roasonable spproximation to the auwount of its

That although the expense of such work I8 pri-
marly inenrved and defrayed by the olty, it 18 nos
an absolule expendliure on ils wecount, but 19 relm-
bnrsed by nssessment upon the properly owners for
bepedl, and 18 not, theréfore, as deponent belleves,
an expense incurred or mado by tha city 1n t
Bense of said provisions; nor 15 1t of the charpiter
expense contemplated by the said provisions of sald
acts of 1870 and 1871,

That by chapter 8§33 of the Laws of 1871, com:
monly called the two per cenk act, tmuzl-om
amount to be ralsed for the various purposes men-
tloned 1n said act, cluding the expense ot sald ol
and county governwent, I8 lmired to $25,000,
and which, rogulated as resquired by sald act, by Lhe
tmpositlon two per cent (ax upon the valuatlon
of the real and personal estate of suld city snd
county, sinountd to a e over the sum of twenty-
three millions of doilara; that, as nesr as this m¥o-
nent can estimate rhe expenses for the year 1870 fox
the purposea mentioned in saul paragraph 11, they
excecded the aum of $56,000,000, and if that sum
should be deducted from the sald sum of $2i4, 000,000,
tog.ther with the other sums first to be pald thers
Ifrom ma provided by salil two per cent act 1%
wonld b8 uupossible to defray the ordinary ex-
pense of the eity and county governrents from thi
sorplus remaining of sald LaXx., That this depon
1s advised and believes Lhat the sald provisions o
the sald aots ol 1862 and 1853 are not repealed,
thla deponeat has, thercfore, on the ccrtilcate of
the Commissioner of Public Works, lssued bonds ta
provine lor the performancs of the work menilonod
in sald paragrapd 11, and, uniess otherwise o
structed by the Court, shatl conuuue so to do.

And this deponent {urther saya that the Board of
Apportionment created by section 8 of sald two per
cant act have coustrued the sard several ncia in
conformity with the :nw?n'r.atmn given them by
this deponent as aforesmd: and, in the apportion-

3 to be made

¥

ment directed by sald section

them, huve not 86t  apart ‘or appropr

any rtion of tho satd tax for the purposes mens
tioned in sald gection, and the sald Board, in appor-

tloning tie sald tax among the varlous departments
and purposes of the city and cou goverunments,
have not in any manoer considered the expenses
necessarlly incurred or Lo Le tncurred for the pur-

vses of opening, repairing and paving streets and
tue furmaelton of sewers and lor such llke desorl,
tion of work, for the establlshment or luprovemen
of parks or boulevards appropriate to the rpmiwl'
emboilsliment of the city and becessary for
health, comfort and convenlence of the citizens
tho clity und couniy of New Yok, and that if the
constraciion given to these Inws, ns ciaimed by the
complalnt, i3 sustained, works ol tho above charuo.
ter must be abandoaed,

Aund this depunoat farther says that in answer to
the allegation contatned in the twellth sahdivision
of the complaint the seld two per ¢ceat act was no
proposed or adopten with auy view or purposs
wivkding rellel agamst the adminlstiation of the
CiLy Or counly government, s charged in said paras
geupll, but to systematize qu form ‘of government
und (o churge more direct personal responsibility
uyon 18 several omeers wid secare the Improvemeny
and prosperity of the city amd gounty; and sald sct
wis proposed and advocated by the several cl
oticers nuaoed as defendams in suld compliat,
wad vivleatly denvunced and opposed by those
weting In sympathy with the piginud in this aetd
and 1or ong wwong olhier rensous that by sald @
the city offleers were nulhoriged 1o i3sue the boonds
of ill.w l.;ll._r beyomd the nuitaton of tax lmposed by
sald aot,

Aua this deponent furiher says, in relation to the
aliegation contalned o paragraph soventeeu of sald
couplsint, that by an ace t‘vlrglnu Legisintura of the
Slute, passed Aprid g, Lsil, belng chapler 322 0f ©
Lawa of that year, tnis dejonznl, us Comptrollar
guld clty, 13 empowerad L create o public faud, Lo
be deaominated Consoliduted Stock of the city of
New York, wnd to lssne cousolldated ity slock upom
Such terms uod conditions us he shall delorming, o

ay off and cangel any bonils or stocks of said ¢
alling due in the year 1871, and also Lo pay
amount required to be rased 1n sald year for the
annuul Instelneut on any of the stocks of satd cityy
and by ciuapter 82) of the sald Laws of 1871 this de=
poncnt 13 also authorized 10 create a fund to be de-
nominated Consolldated Stock of the county of New
Youk, and therewlth to pay off apd cancel any funda
or stock of sald county fwding duo insald year
1871, and wlso to mest the reguisitlons on sald
county by the state lor the paynient of the houul{
aebt In siid year; that oy section 10 of c¢hapter 83
ot sald Laws of 1371, tne two last named actd are
continued uulmpaired avd io full ediect; that in so-
cordance wilh the authority conierred b'y sall act
this dcponeni has created the lunds which they con-
template, and hod deiermined (o 1sue sald Consoll-
dated Stock of sald city and of county, for Lue purpose
of paylug the prineipal of vatstanding bonds IHT
dug in tho year 1671, msued respectively by sald cl
and conuty, amountlug to sabout mae mililons of
dolluars, and fu thus doing thus depoucnt has sird
conlormed Lo the diresrions coulalped 1 sectiva
of the sald Two Pur Cent act.,

And this deponent fuclher snys that It 18 not troe,
a8 stated In !mr.u;rn.[-u LT of sald complaint, that the
Bald Board of Apportoniment s Guled 1o ot npars
BO Hiaen of the sum to be rulsed by Lux, a3 alore-
Bubl, 10 1871, a3 may be necessary for the paymens
! the interest on bonds nud stocks of sud clly and
county which shall bocome due aod payable fromm
taxation; nor 1= it true that they have lulled Lo ses
BPRIT 50 IMUCh a8 1Ay be necessary to pay the pro-
portlon of the State tax to og pald by the city and
county of New York bu sald year. Aund this depos
neut Bays that by the sail acts for the consolldat.oa
ol the debts of the city and countly of New York re-
gpectively it 18 providted that the Bupervisors saall
provide by the levy ol taxes fur redemption of stock

Board o supervisors of sald counly, ss liablltles
agalost such connly; that said claimd were fur the
balauce remaining due thereapou alter Lhe applica-
Tiun thereto of the sums theretofore appropriated by
the Leglsiature (or the purposes 1o which saia claims
relaied; thot the same linving beea 80 as aforcsaid
certifiod bocame, a8 s agpouent was then adyised
and beleved, and now believes, lxed habilives
against the sala county, and it thereapon becuwmne
the duty of this deponent and patd other ofllcers (o
Aadlt and pay the sald cialms: that the sald ciaims,
80 [Ar ad applicable W the elty of New York, had,
prior to the passage of suil acts, been adjusted a8
thereby required, and as depunent was advised and
Lelleved, and sull believes, 1t became the duly of
this deponent, under saud acts, to rpnr e samo;
that Inaksmuch as ul the passage of sald acls Lhe
sumd appropriated lor the purposes mentioned i
Anld Clalms haa been applied v such purposes, It
appeared to tus deponent ad his legal navises 1hat
the provisions of said acis reisting (o the payment

ol exisbog  elabms  gnd  Heblites  agniuast
sald ity and  connly could ounly  apply
10 the surplus or excess thereof, remalniug

alter the appieation of the wioresaud wppro-
pristions, and that, therefore, the several acts wen-
toned 10 said cofuplaloy 1y substance promuvlting
Ihe oMeers of said cily and coutity (rom uiking
any contiaol or expemditures for any objegt of pur-

0%e for wihilch nweclulaprl‘o:'-riul‘.mn was nade

eyond the sum appropriated il no application Lo
the cinims aforesald, lnasmuocl /8 16 could not be
Bupposed toat wthe Legisiature would, by the said
Acis of 1870 (chaprers 342 aud 484), provide for the
the payment of cialiosg which had already, 8o Iar as
ihiﬁy were existing legal liabahties against sald oliy
and county, been extinguished,

Ana this deponent further says that James 0. In-
gersoll, meutioned in said portion ol the complaiut,
Wus neither the confidential agent of this deponent
and Villlam M. Tweed, uunﬁ this doponeni; nor
Was he 10 any sense or manaer the sgent ol the de-
ponent; that the cialms presented by sald Ingeravil
Were mide out i (e usual form, and were so as
aforesaid presented, and certified ond sdjusted,
and were amepl.cci and pail withont uny kuow-
ledge, information or suspicion on the part of this
deponent that the same wero false, fraaduless,
Irregalar or exorbitant, and this doponont o ko
wl;? E\'ﬁ;naagd slnlwu in reial w’:l lg lnz cmuu; §re-

o udrew J. Garvey, and by Keyser & o,

d by J. W, Sinish, 4k il

And this sdeponens further says that the sad
clalas wers 50, a8 aloresald, awdited by s de-
poucnt, and the ald other oMcers, in compliance
Wilh the fovalities of 1hely sail seversl ollives,
and 80 a4 to JII:IHI{ tneir paymeit, but withoul a
soanmlmllnn ol lhe marity ol sald tlauma, tiis

eponent belleving, o8 ho was so A8 siorosaid ad-

vised, that the certificatton and adjustment thereol
A8 RIOresAlN, prior 10 Lhe DRssh, tho salil acs of
1870, were cunalu‘la upon Uitls deponent and his
BAl0 BsSOUInLOn, conalitated smd clalma

1 by Lhia o t uonder sad wcid amd e
yinent of the acerulng interest thereon, whereny
1 Deoniue ninacessary aad luproper tor this depo-
neni O 1ne Mayor ol sald ¢lty or suy other persons
other than the sald Boird of Bupervisors to make
any provisgton for the pavment of the sald sum of
nbout mae mitlions of doliars of ¢y and coanly
debts fulilng duo in 1s71.

Aud this deponent farther says that by section 1
of chapler 952 of e Lawas of 1470, and by soction §
of ehapter 633 of Lthe lawa of that year, this dee
punent is authorized to borrow upon tho credit of
Lo sald clty wnd county respeceively, In anticipa-
tlon of thelr respective revenues, suclh S0ms as MKy
Lig necessary Lo weet expenditures under the appro-
priations for each current year; and In pursuance of
thoe power thus conferved this deporient, In conjuno
tion witi the sald Mavor, prior tw the 3ist day of
July, 1871, din 1ssue bouus of sald clily and county
In anucipaton of the revonaes ror the cucrent yesre
and LOCEOW money theéreupon, ns stated ut folio 59
of sa1d compialnt, and nons of sald bonds nre made
piyanle later than toe month of January, 1874

Aud thia deponent further says that ting deponent
and tne sald Mayor have also during the present
year and prior to the §1st day of July last, under.the
authority of the sald acts lor the consolidation of
whe suld debts of toe city aud cvunly of New York,
laued consollaaied stock of the county and civy
respeotively, to (e amount stated ut folio 57
of Bild complaint; and that the amount realizsd
Trom skl stock was pald by this deponent into Lne
reasurtos of tne city and counuty respectively; and
14 15 true that o portion of the nvalls of sald city and
county stock has been applied otierwise than i
redeeming the cutstanding indebledness of Lha city
and county, for wihich purpose sall stock woas
issued; und thig was #o dune for the reason thak
wuch indebiedness had vot fnily matured, and such,
use of the land aforesanl tended 10 the advaulags
of muil ety and county by rgincing accruing inter.
onk, That the purtion of sald fands e applied wis
poid towards the indebusiness accriug for Wi
objecis lwentlomed wt lolbos 64 aml 65 of said
complalnt; that 1he Siils therd appearing to
have been espended foF We saverul purposes Liece
slated Bave been pakl ous of the atoresibl moueys,
amounung to  $7.900,000, meutioned at lolio 68
ol sanl complaimt, aRd that csch of the sums

mentionsl Bl folloa 6l and od of Bald  com-
Junt are £ael sulborized W be expended for .
Yurions aola

he n.-aE:cnva ubjocts there stated, b
of the Legisiature of thia state, passed prior to the
year and o Ue year 1871, aud 18 was decmed adyige
able by ths depouent, mstoad of Bsulng new bonas
as by law aulborized Tor the payment of tio sal
peveral #unis  wentoned ot sald  folos 84 o
64, und with a view ol saviug ioterest to the
CilF, L0 BPPIOPTILE Lhe money 10 Lo reasury ro-
ceived Lo Lio sald consoildatod deot stock,” ol
de AL Lo Lian intendisg to replace tho saine
from WYuIls ol Lond Lo be iseued by him (of the
(1] Qnlloued ai sald follos od andg 68,

tulé dowonont [urther gars that Lo has nel




