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The following ia the correspondence in relation

to the Alabama claime and the demand for indirect
damages which passed between the Btate Depart-
ment and the English Government.

.“. President’s Specinl Messnge to the

\ '
mrﬁ“ﬂ‘lnnor

Beonate. ;
THER UNITED BTATES:—
I transmit herewith the correspondence which

has recently taken place respecting the differences
of apinion which have arisen between this govern- |

ment and that of Great Britain with regard to the
powars of the Tribaaal of Arbitration oreated under
the treaty sigued at Washington May -8, 187. I

respectiully invite the attentlon of the Senate to

the proposed article submitted by the British gov-
= s
OBJROT OF REMOVING THR DIPFERENCES

which seem to threaten the prosecution of the ar-

bitration, and request an expression by she Senate

of their disposition in regard to advising and con-
senting to the formal adoption of an article such as
Is proposed by the British government. The Benate
Is aware that the consultation with that body im
advanoce of entering into agreements with foreign

Biates has many precegents. In the early days of

the republic General Washingtom saked their ad-
vice npon pending questions with such Powers,

The most important recent precedent is that of the
Dregon Boundary Treaty, in 1846,
THE IMPORTANCE OF THE RESULTS

hanging upon the present state of the treaty with
Great Britaln leads me to follow these former pre-

oedents, and to desire the counsel of the SBenate in

advance of agreelng to tho proposals of Great

which the announcement
received by both nations showed

of the tres y
mmugot at feel But there is another
object to which % government believe
the government of the United States attach the

same valne aa they dothemselves—namely,

% the P L
4 Wl Wity s KT oo s

"commitée by the vesscis, which have

nots ve
£i89 39 the elalms genorally known ag the *

-

pondence on . the Consequential |

for the opin

clalma’ Tt was his esrnest hope that the delibera-
tions Oommission would resalt In an aceept-
ance 'I:l e t of the proposi-

et fton
; timt
p A GROSS BE AGREED

UPON AND PRID
to the United States 88 an

lﬂura.la -enlen}am t:.r
. A ont of suc
all clatms, of every d'lﬂ.r mm"“-

e controversy
‘3,.: rﬁwm which he foresuw must attend any
of arbitration. He was the more solicitous that

O B e Eaian: Wt e
tion of thir S he
feared that 8o tnmng and mxmhﬁnﬂw A pre-
pentation before the Tribunal of Arbitration of the
matters of law and of fact on whieh the cluims of
this country rest, as it would be his dnty to cause
to be made, might, for the mowment, revive past ex-
cltements and &rousc unnhecers@ry apprehensione,
if pot imperll those ties of international kKindness
and ‘WJPG will nlc 80 much deslres to gtrepgthen and
The regret which he felt for the rejection by Her
Majerty's Commirsloners of the proposition I{ru
amlcable sottlement 18 revived with great force b:
the pecessity of this correspondence. The propos

tion for n Joint High Commission, whioh was made
by Her Majesty's government, m}d not have re-
celved (¢ approbation of the sident had he
:gﬁpmd it was not to comprehend a consideration

ATNUSTMENT OF ALL THE DIFFERENCER
rruwlng oiit of the acts of the cruisers; nor could
ie have given his sanetion to tha treaty had it been
snggested to him, or had he belleved that clara
of the claims which have been pmantuﬂ this
government were exclunded by the terms of submis-
sion from gramntmon on the part of this govern-
ment to the Tribunal of Arbitration. It was, in his
Bichs adlopiel by tha Dommon T s it e ok
@ op ¥ the 3 t it was, on
both sldes, s frank, full and y ”
UNBESERVED SURRENDER TO IMPARTIAL ARBITRA-

MENT,
under the yules therein

of eve
that had created such dl nees, whatever degree
of hnportance t here or there be attac! to
any of there gom i8, The President desired and

Intended, us had the American Commissioners, that
all, of every form and character, should be Inld be-
fore the tribunal for its Ainal and absolute dispos)-
tion, either by re itlon and seitlement or by
rl:‘]em.lnn. iu order that in the fature the harmouny
of personal and political intercourse Letween the
two countries might never n be distorbed
lllﬁ‘ Ible of the troversy. In
opinion, sinoe entry upon a thorough trial of the
t{::l‘a'z !':l:l:h divide the two governments could not
THE CLATM® POR NATIONAL OR INDIRECT LOSSES
reférred to In the note of Barl Granville, a8 they
are put forward by this governmens, inyolve ques-
tiona of public Jaw which the inte both gov-
ernments require should be definitely settied,
Therefore, it |8 with unfeigned nwr{rm and sincere
that the President has received the intima-
tion, conveyed in Earl Granville's note, that Her
Majeaty's government hold that it ks mot within the
provioce of the Tribupal of Arbitration to decide
upon certain olalma for indiresct losses and injuries.
L] ln_rdalllhhwawr, does DOt asllgn any reason
that losses and injuries with respect
to which there has been no concealiment, which were
esented to the British at the opening of
ke discussion in p the
thﬁ are put forward in case,
which a spocific demand was made, but as logdes
and lﬁ,\u £8 gonRcquent u the acts com
of, and necessarily to be taken into equitable con-
sideration ln & fiual settiemont of all
tween the two countries, which remained unchal-
len{au throuﬁh the entire nego ons, and not
relinguished in the tmt{hll:‘nt covered by one of itn
alternatives, are not wi the Jurisdiction of the

arblirators. Unoadvised as to the reasoning which
haa bronght Her eaty’s ernment to opio-
fon stated by Lord Granville, the President is un-

able to adopt it; but, belng convinced of the justice
Of A views that the treaty contomplated set-
tlement of all the claims of the United States, I8 of
the oplnion that
HE COULD NOT ABANDON THEM EXCEPT AFTER 4
FAIR DROISION
by an impartial arbitration. He seeks no meanifig
in the treaty which Is not patent on lts face, He
advances no pretensions at va which were not
]la_nt. forth peudlni the negotiations at Washington.
govérnment knows not where to the
meaning or the Intent of the trnl.{ unless within
the treaty itsel, The oblect of the treaty, Aa
deolared In its preamble, wias ‘4o provide for an
amicable scttiement of all causes of dierence
between the two countries;” but the ty I8 not
of itsell the settlement. It is an t

the two governments and still exiat, an
Hn to and nts
olaims on the part of the t ail the
of acts the -
sald vessels, and 31&!‘&
%‘e 111 he d to arblration, to
TR LisiTall
E‘uﬂ’lmlngo t mﬂl?lﬂl‘m generiogl!
u
wn the * -] i re
?a?ntm were Is & m_cﬁumdorm 4
which of them are well founded 18
the of Arbitration. What n:s
}2 t! :’innuu.emlghrnﬁ.:amg‘un 'nwom-
T
nent and historically part of the “Alabama claims."
It would he superfiuous to quote, or,
particular pausages (i the in-

and
ﬂmﬂt:;m“"ﬁ'& ?l:mm gy 1
m & e
the logees and Injuries sustained by vid-

Ie. A deiafled statement of their claimes, enumer-
ual o ",

ating snd petting forth the loknes, precisely
&.ﬁg JFIT'“‘M Ilj;a'l mwr-nc:i;.

b trekty, be mid to

r tion to the tri-
nt Wis pot at liberty to re-
settled any of

cause, not to have been e from the enu-
merated clalms of the United 8, the President
HAD NOT THE POWER OF HIS OWN ™

WITHIOLD THEM
from the case to be presented to the Tribunal of
Arbitration, but, in frankness, and (o sincer!
to remove; In_ the spirit
sell differences

of p )

the treaty, all cau be-
tween the two ovetnmnu*n he has set
them forth before the Geneva Tribunal, content
to acoept any award that the tribunal nay think fit
to make on their swccount. It is within your per-
sonal knowl that this government has never
x| or

ANy unreasonable peenniary
compeneation on thelr account, and haa
tertalned the vislonary thought of anch

AN EXTRAVAGANT MEASURE OF DAMAGES
a4 finds expression in the exclted of the
British and scem3 moat anacconniably to
have take the minds of some even

n possession of
of the statesmen of Great Britaln.
A mixed G‘umml::mﬁ

is now In sesalon in this ¢l
o n ty,

umder the treaty, o
citizens or

" but the notlce which was eon

difference of opinion between the two governments
:ll:.l any guestion connected with the treaty, He in-
Res,

tion which has been equally manifesied by

overnments to remove all canses of differsuce be- |

ween them will bring them to an agreement npon
the incldental question which has arisen, and will
allow no obstacle to deprive the world of the ex-
ample of sdvanced civilization presented by two
powerful Btates exhibiting the sapremucy of
LAW AND REASON OVER PASSIONE
and deferring their own j ts to the calm In-
terpretation of g disinterested apd discriminatiog
tribgnal. 1 am, sir, your obedient servant,

ILTON FISH.
To GENERAL ROBERY C. SCHENCK.
NO, V.
GENERAL BCAENCK TO ME. FISH.
LEGATION OF TRE UNITED STATES, )
LoNnoN, March 18, 1872, |
On the day of the reception of your note of the
2ith February, and within a few hours after its ar-
rival, 1 was enabled to have an Interview with
Lord Granville at the Foreign OMee, with & view to
making hitn scquainted, agreeably to your instruc-
ﬂgem WE-M[? t;l‘;m?ﬂn. Your communlcal on hayt
n looked for. A government hehi with grea
anxlety. Pollowing, in substance, the language o
ur No. 145, 1 begun by saying that, although Her
esLy's gu\rc?lu t had t iuvited any reply to
their pote, but bad been content to make a naked
mnonuuhem. unaccompanied l!:{Cl'el.lwns or a;g;
meut, of their oplnfon that certain of the ol
put forward by the United States in their
case “pmenled at Geneva did not come within the
province of the Tribunal of Arbltration to decide,
t such was the earncet desire of my government
r the seitlement of all diferencea between the

two countrics, and for the succe carrying out
of a treaty which offéred to the world so I an
example of & peaceful and eMective method for the

removal of international diMculties that the Presl-
dent was most ready to accept the arsarances of
the friendly feelings which prompted that note,
and thnl.{ou bad communicated to me ln a dJde-
ateh, with some Talness, the n and views
the government of the United tes on the point
which they had raised. 1 sald aiso to-Tord Gran-
ville that 1 was anthorizsed (o read to him
the despatch refe to, and if he desired
it to leave with him a eo.]l-g of 1it. He
remarked to me that belng Just then pressed and
oceupled, as T must know he was, if 1 were to read
it he should not ?mbms meke It the subjeet of auy
comment at that time, and he sald, if agreeable to
me, therefore, and understanding that, anticipat-
ing his request for & copy, 1 had one already pre-
nmd, he would ask me to leave that with him that
might have it to
LAY BEFORE THB OABINET AT AN BARLY MERTING,
This, of conrme, [ consented to de. | gave him the
copy, therefore, leaving him to return to the House
of from which he had been hurriediy called
to meet his appolntment with me, Belore we
rted, however, 1 thought it proper to say to
is Lordship that as Her Majes vernment
would vndoubtedly take a littl me, per-
lip:a few days, to consider whether they should
make Anpwer, what answer to
this communication from the United States, if, at
any time in the interval, he deemed It advisable
In the interest of our two countrier to have free,
confidential conversation with me, or if he thought
that good understanding might be promoted by
any excha: of unomecial s fona touching
some mode of iseue from our present complication,
I would M"ﬁl be happy meet him and co-
operate with him in such friendiy epdeavor, He
aspentad at once cordially to. the propriety of our
keep!ninmmm: iu such relation and iree, un-
ofticial intercourse with each other, but he did not
express himself as hopefully as he thought I did of
;n 'llltl':l::e satisfactory ustment, Iuvte the
onor , Very respectiul our obedlent ser-
vant, ROBEAT C. BOHENCK,
NO. VL

GENERAL BOHENCK TO MR. FIBH,
LEGATION OF THE UNITED STATES,
Lonpon, 21, 1872
Sim—1 have barely time to iransmit, s0 as to
caleh at Queenstown the mall which has leit ldver-
ool to-day, the re]ﬂ.y of Lord Granville to your
espatch of the 81th Pebruary. Itcsmse to me at
the printed 'memo-
panies it as am enclosure,
and which I8 to be taken as a part of the communi-
rmoon,

T Ty o iy Y
y answer

Iardnlp.u::i.mwled’t? sm? Te m{ of hia note and
the “memorandam.'’ You will that Her

magen.
however, either in the way of any
removal of the diMicnlty hetween
what may be the co wenoce in
clmameoo!oplnlﬂ. It is stiil

tained Lord Gran-

ville's note of the 3d nit., accompanied now by the
hich have led Her Majesty's government

ght conclusion which was then communi v
timm close in haste, without further com-

I have the honor to be, sir, mguhemntumt.
RORERT €, MOHENUK,
1 and Lerd Granville to General

Bchemck ; note of 1074, with In
ted imemorandum ;" 3, Gefloral SObenck t0 100
mﬁwn—non of March g1, 1872,
NO. VII.
EARL GRANVILLE T0 GENERAL SCHENOEK.
GN OpPICR, Mareh 20, 1872,
BIR—1 hnnm%hem my Fiah'

n.mm for ¢
ro| r
El or intimatin,
cane of con

Ktate reasons w

') . declaration contained in my

poscly gmitted, Ih the hope of colalning, Hithout

t

sny mtmvmﬂ discusaion, the lunnt.tﬁ' -
ernment of the United States. Mr. Fish

“What axe ealled

national ﬂ?: indirect losses had n nadt;
negotia ng

Mr. Heward's dexwh fo Mr, Ad aated

21th A and with the

gignature of the Convention of the 10th of Novem-

ber, “‘ﬁ:’ Lord Btanley and Mr. Reverdy John-

son, by fourth article of which power was given

to commissionera to adjudicate n the olaus of
claims referred to in the omcin om'ru?ondanoe
between the two governments as the “Alabama
claims.” The first subsequent mention of any ¢lalm
for pational losses was In a communication un-
authorized by his government made by Revenrdy
Johnson In reh, 1 to Lord Clarendon, In
which he mﬁam that the term of the Conven-
{lﬂg.;f ed by Y mmm Clarendon on_the
ANNATY, W]
mixed commission of the ‘Alabama claiis" should
be enlarged so as to include all claims on the part
of either government upon the other,
AN EFTENTIAL OONDITION OF THE
belng that In case & claim was st u
au:::h founded on the rec
Ted Btates as belll ta, It should be open to
the British government to advance claims on their
gar% guch am g clalm for 1 to British Interesta
¥ the assertion and exer th

by the United States n
G{lnmdn ed to entertain the sugges-

- at once d
on.
In Mr, Pish's despatch of m‘? 25th Reptamber,
the government of the United Btates Intl-

mated that they consldered there might be gruunan

ht

Daoklng theR;

o 1n t:r .t:“tnumeu consequénces of mmnu,

vessels,

mrmmn’m:cninsmw on refer-
0 MADne

slon, "th:.inhmeutu,"

& letter from Mr. Beward to Bir F. Bru

of January, 1867, had al been nsed

between the

‘American citizens on

PROPOSAL
by the United
on of the Con-

3
a
i
3z

-
L1

clde the claims of aeoount of
their own direct losses by the depredations of the
Alabama and other similar vessais, and had naver
been 10 describe or been treated as com-
“::.” or mational clalm
whatever of government of tal United
Btates. Down, MNM the time when
Her mm the

of & Joint

10 SRTTLR TIIR on
Ullu? Hor ‘I)“!ol.'l'hl:
Ni ne actual Her
I.C-lw:: noti-
of

| of admitting, a8 a subject of negotiation, any claim

wever, The earnest hope that the uugztgl |

for indirect nationsl losses
HAB NEVER HEEN ENTERTAINED IN THIS COUNTRY,
and {t was, therefore, without the slightest donbt
a8 to such clalms being 1oadmissible that the
British High Commissloners were appointed and
Eruceadud to Washington. At a_meetng of the
ritish  and  United  States  High ommis-
Klonera on the #th of March, the [latter,
after & goebersl statement of the claims of the
Upited States, proceeded to say that, In the hopes
of nu amicable settlement, no estimate was made
of indirect losses, withont prejudice, however, to
the right of inacmnification on thelr account in

| ihe event of o Buch sevilement being muade ; wnd
| they afterward proposed, by direction of the Presl-
" dent, that the Joint High Commission should agree

| elalmg gnc\_‘

upon & sum which should be patd by Great Britain
to the COnited States In satisinction of all the
the fanterest thereon, Mr, Fish snys

that the Prealdent ewrnestly hoped that

| They have, moreover, I

tie |

deliberations of the Commission would have re. |

eulted Lo an acceptunce by Her Maestyv's goverj
ment of this propositi i ] ﬂl!juu,]lﬁtl‘s gove: ni-icll}t
cannot understund upon  what ghe hope was
founded, The position which the government of

! this country have maintained throughout all the

pegotlations has been that they were gulity of no

n liﬁ‘enee in respect to the escape of the Alabama |
and ¢t

e other veasels, and have
no Hability for any payment, and they still maintain
this itlon. The only ground on which Her Ma-
jeaty's government could have been asked to pay
any som wonld have heen an admisslon on their

erefora incurred

purt that there had been such negligence
I as rendered them fustly llnbre 10
pay a FUmM in COMPENBALIon, TR
wonld have beem  on absolute  anrrender

of the position which has always been held by this
country, and a confession which never could huve
been expected from them, that they had been gullty
af npﬂmvuce. Her Mujesty's High Commissioners,
therefore, conld only declare at once that a pro-
?:mlol an amicable wettiement In (his partionlar
rm could not be entertalned. Her Majesty's High
Commissioners on the part of this country lmmesi-
ately made & connter p I, namely, the pro-
#l of arbitration, apdl this proposal, nfter beiag
#_certaln  extent wmodified on  suggestion
of the United Btater High Commissioners,
was  aceepted by them. The  modification
suggested by the Unlted States High Commissioners
amllsuon ted hl\;st'l:tou!n of Great rnlln wis nl} con-
cepsion of no s mportunce on the part of thia
country—namely, that the prineiples Igl-lch shonld
govern the arbitrators in the conslderation of farts
should be first upon; and this-concession
Wis very mat y emhanced when, in order to
ptrengthen the friendly relations between the two
conntries and make satisfactory provision for
the futare, further agreed that these
principles should” be those contnined
rules in the sixth article of the treaty, for
they thus sccepted the retroactive effect of
rules to vlflllt'.ll.h nevertheless, they feel bound
to declare that they conld not assent as a statement
of principles of international law in forve at the
time when the Alabama clalms arose. The friendiy
spirit of Her Iglu ‘s guvernment was farther
shown by theiran xing Her Majesty's High Com-
oners to express the regret felt by Her Majesty’s
government for the eacape, under whatever elr-
cumstances, of the Alabama and the other vessels
from British ports, and for the depredations com-
mitted by thoae vessels, and by their agreeing that
this axqramn of regret should be formally re-
corded in the treaty. Nor did Her Majesty's govern-
ment object to the Introduction of claims for the
expense of the pursuit and capture of the
Alabama and other vessels, mnotwithstandin
the doubl how far those clalma, tnoug
mentioned during the conferences an direct claima,
came within the per scope of the arbitration.
They acquicaced in the proposal to exclude from
the negotlation thelr cialms on behalf of Canmin
agninst the United States for Injurics suffered from
Fenian raids, an acquiescence which was due partly
to a desire on thelr part to act in a spirit of concili-
ation, aml partly to the faot stated by Her
Majesty's High Commissloners, that a portion of
these clalmsa was of a constructlve charac-
ter. The importance of the concessions mnst
not be underrated, nor can it have been expected
by the sovarnmnni of the United States thit con-
ocestons of this I rtunce would have been made
h{ this country if the United States were atill to be
at liberty to Insist wpon all the extreme demands
which they had at any time suggested and brought
forward,

Her Majesty's Fonrnmt confldered themnelvea
Justitied in treating the walver of indirect clalmas in
the event of an mmicable settlement proffered by
the High Commissioners of the United Ktates as one
which applied to any form of amicable settlement,
aud, therefore, comprised in like manner the
form of anilcable settlement proposed by the
British h Commissloncra, accepted on part gf
United Btates and recognized In the preamble of
the treaty. Buch a waiver wos, in fact, a neccasary
condition of the auocess of nnﬁinm. It was in

il _bellef that this walver had been made that
he Britiah government ratified the treaty,

Her Majesty's government are anxious that the
considerations whioh made them hold thia bellef
ahouid be more me to the govermmont
of the United B can be done in the form
of a letter, and I have aocordingly embodied them
in n memorandum, which I lhave the honor to
enclose, and h 1 beg may be
with and L p.u't

tiom, Majenty's mﬁn not,

that it is compatant for the ftm:nment of the

ni States, an it in for thamselves, to assert that
their own interpretation of the treaty I8 the correct
one, But what Her Majesty's gover ot maintuin
in that the natural and tical conatruction of
the lan, used in the treaty and protocols Is in
accord with the views which they entertain,
and susiaing their assertions that the terme of refer-
ence to the arbitrators are limited to direct claims,
inasmuch as direct clalma only have throughout the

[ ndenge been recognised and repeatedly de-
Imﬁlu&em:ﬁ'm "Mahnmglgim'
There are m:&mm in Mr. Fish's despatch
in which he defends t& Introduction into the
American of clalma for indirect lomses and in-
nries w 1 cannot allow to pass withont more
remiark. It I8 stated that they are put for-
ward In the case not as ¢laims for which & specilic
demand Is made, but as lossea and injurles conse-
g‘leni upon the acta ained of, necessarily
be taken into equitable conslderation
in & final eettlement of all  duTerences
between the two

couniries, and aa Dot
relinquished in the treaty, but covered
by one of ita iwo alternatives. Her Inul&“ov-
ernment do not percelve what * alternal in
the treaty can cover these claime. 1f, Fadeed, by
thin Mr. Fiah Ia to bhe understood as re-
ferring to the two different modes provided b
ticles seven and ten of the treaty for lrrl‘vlngﬂa
amount of the payment to be made by Great Britain
in event of any llability bel# eatablished the
|NEWer acems o 8, Viz, :(—TEal these alterna-
tives are applicable to the gettlement of the

nte

amount of , Amd not  to the
mearure of Habllity. n, Mr. Fish states
that the treasty was not an amicable

pgettiement, but only an agreement between
the governmenta as to the mode of reachin Bt
tlement, and thet no profer ng an
estimate of indireqt losses can be claimed ana
walver until the resnlt of the arbitration s arrived
at; but he overlooks the fuct that the treaty Is
called an amicable settlement, not merely in rela-
tion to the “Alabamua " but as an entlut}r,‘
and even Im relation to the “Alabama claims'
alene It musat cle be taken that the amica-
ble mettlement w it professed to provide
was arrived as from the moment when the treaty
contalning the ment to go to arbitration upon
tne claims was and racified. 1f, umn{:g
to My, Fish's view, an amicable settioment upon a
reference to arbitration can only be arrived at by
an adjudication of the claims, it s obvious that no
waiver of any government claims could under snch
ciroumstances ever be made; for before the time
for the walver on this supposition had arrived the
clalma would already have heen decided upon.
That Her Majeaty's government nover intended
to refer these ms L0 arbitration, and that in rat-
the ueut‘.“the,r never contemplated thelr be-
ing veyived In argument before the arhitrators,
must have been obvious to you from the Ian[m:ﬁe
0]

*weed in the debate in the House of Lorde, on

12th of June, on the motion for wn address Lo the
Queen praying Her Majesty to refnse to ratify the
treaty.  On that occaslon I distinctly stated this to
be the understanding of Her ﬁlﬂl:l!l.;'l govern-
meut, and qhnnwu the yery protocol of the 4th of
May, to which I have referred above, as A
proof that these Indirect elaims hiwt “‘entirely disap-
penred.”” When Lord Calrns, to whose speec

alluslon has been made in the United States Con-

gress, subsequently sald that extrav t claima
mlﬁm he put In and take their chance, he was met
with an expression of dissent.. Morecover, Lord

Derhy, while criticising the negotiation and terma
In other respects, particularized the
of indirect clalma. * only conces-
slon,” he sald, “‘of which I can see any trace upon the
Amnmat mnl.tled I;.t:z 1{1-!1“!1“1!&.}' orltlht.:- utterly

eron ame Ak W oul IeN -
mm the ?’;:Iatun recognition of the m.
a8 b bel t Power, In company with that
equtls wild nation, which J belleve never ex-
tended beyoud the minds of {wo or three speakérs
n

greed, of making us lidble for vl conntructive
dll;:!llo trade and navigation which may be
or M| to have grisen from our alti-
gﬂed he war." 1 obeerved thal yon were
present In House of Lords on that vecasion, and
Posent dur “:Mm. “h’::o;lnm e

P apeco
mnn communicated the

and hoped that such a scttlement had been |

socured by the rules to which they have given their
ussent. Hat lilr{‘ cunnot see that It would be ad- |
vautageous to either country to render the oblign- |
tions of nentrality 80 onerous as they would become
If elaims of tiig natare were to be treated as proper
subjects of International arbitvation. Whatever
construction muy be placed upon the first article of
the trenty (L (= nnpossible to gover the termeof ref
ercnee therein contained from the rales io the sixth
artdele, umd the measnre of LHability under the arbi-
tration  thegrelore  will be  the  measure of
Hability ifenrred by  uny netrel  State
which after, aceordin {11 lhgnp rules, may hy
any #et or omission fall to fulfil any of the datics
kel forth in them. The United States and Grest
Britain hiave bound themeslyegs by the tregiy to ob-
serve these rules as hetween theimsclves (n future.
themselves (o bring !
these rules to the knowledge of other maritime |
Powers and to invite them to aceede to them,
l'..-nh\ It hove begp expected thut those Powers |
would “accept & proposal which might  entall

upon a uweutral  such an  unlimited abidty, |
and  In  spome  Instances  might involve the
ridn of & whole country? Ier Mafesty's
government canunot, for themselves, aceept

snch a liability, por recommend the acesplance of
ittoother natlons, Are the government sml people
of the United States themseives prepared to auder-
take the obllgation of payving to an aggrieved bel-
Ngereut the expenses of the prolongution of the
wir sid other indireet dutoages, iFf when the United |
Btutes are neutral they can be shown to have per- |
mitted the Infringement of any one or
part of any one of the three rules through a want of
due ditigence on the part of their executive oflcers?
To attach sueh tremendons conseguences to an un-
lntentional violation of peutrality, 1t might be a
aingle net of negligence, wonld strike a heavy blow |
ot the peutrsls of the war, ‘There are searecly |
“°

any consequences  mors  formldable to
helligerent  than  those  which wight thus
be inearred by & npeutral.  If such  clalms

ad these were once admitted they would present,
without any such compensation, the visk of |miol-
erable loss, With respect to the disclalmer made
by Mr. Fish of any expectation or wish on the part |
of the United States government to obtain any une
reasonable pecuninry compensation on wccount

of these indirect claims, 1 think It sam.
clent here to obscrve that on  the qgues-
tlon of amount the DBritish people and gov-
ermment have mecessarily been obliged to

iook to the nuture amd grounds of the clalma ag
they aro statod In the caseofthe Unlted Staten, and
have, of course, been unable to form s judgment
from any other data of the expectatlons of those
by whom the clalms are advanced. If these clalms
conld be consldered as well grounded in principle,
1 appears the magnitude of the damages which
might be the resalt of thelr admission 18 enor-
mous. The grounds of these views are more Mmily
ulmted in the third part of the enclosed memoran-
anm.
THE CONFEDERATE COTTON CLAIMA,

Mr. Fish has appealed to the proceedings at the
Washinglon Clabms Cominission in connection with
the Confederate cotton cleime. Her Majeaty's gov-
vrument munt, however, observe that there {8 no
analogy hetween the two cases, as by the trenty
the Warahington Commission has power to declde
in each case whether any cialms have or have not
been duly made, preferred and lald  before
them, elther wholly or to any and what
extent, according ¢to the true extent amd
meaning of the treaty, no similar words hein
used as to the powers of the Goneva 'Tribunal. It
{s the funetion of the Washington Commission to
dechde upon a variety of general cleims not of one
kind, nor lnited or defined beforchaod, and Her
Majesty™ agent was instrueted  that i duty
would, mut facle, be to present sueh clalms al |
private Individuals might tender lor that purpos:
for acceptance or rejection by the Commission,
Her Majesty's government not intending to make
themselves regponsible either for the merits of the
fnrllunlm‘ c¢laima or for the argnments by which

hey might be supported.

THE JURISDICTION OF THE GENEVA COURT OF ARBI-
TRATION ON THE BONDS,

The jurlsdiction of the Geneva Tribuna! was Him-
ited to one cular class aud deseription of
claime.  The facts arc as follows:—On the 17th of
Novempver, in purenance of the general instructions
which had been glven to Her Majesty's nﬁ:m. o
claim upon & bontl jgsned by the so-called Confed-
ernte Btates for i sum forming part of a loan called
the "“cotton loan,"” contracted by those Biates, and
for the Tqmem of which certain cotton seized by
the United Btatea was alleged to have been
hypothecated by the Confederate government, wos
filed ut Washington, and on the 218t 1 learned from
you thas the United Btates government objected to
clalms of this kind being even presented. Some
delay took plaee in consequence of unavoldabl

| enterin

L g Tt - —_—— - s
tory of the Alsbama and other crjserd
whieh had been futed ont a8 armed or
equipped, or which had received augmentation of
force in (reat Britain, or in her “olonles, and of the
operation of those vessels, showed \

1. Extensive direot losges in tilo eapture and
destruction of a large number of vessels, with
their  cargoes, and in the heavy Dational exs
penditures on the pursult of the cruisers, and

4, Imilirect injury, in the transfer of o large part
of the American commercial marine to the British
Nag, In the enhanced payments of insurance, |n
the prolongation of the war, and in the addition of
a Imrge sum to the cost of the war amd the snppi s«
slon of the reoellion, and also showed, )

A That Great Britwin, by reason of fallure In
the proper ohaervance of her dutles as a neotrad,
had hecome justly lUable for the acts of thope

erulsers and  of thelr teonders; that the!
cleims  for the Jjoss and destruction
private property which had  thus f(ar bee
presented amonnted to about fourteen mil

dollars without Interest, which amount was liahke
to be greatly increased by claimes which had bees
rrﬂﬁemml: that the cost to which the governmens|
wd been put in the pursult of eruisers could easily
be ascertalned by certificates of government pe-'
counting ofMeers; that in the hops of un amicabi
satilement no estimate was mnde of the Indirvecs
lossed, without prejudice, however, to the rignt tof
Indemnification on (heir necount n the event of net
such settiement belng made, The American oo
missioners farther staled that they hoped the Bred
{sh rnlmmlulunelu would be able to place upom
recory

AN EXPRFSSION OF REGRET ]
hy Her Majesty's government for the depredation
committed by the vessels whose acts were no
under discussion. They also proposed that the
Joint High Commisslon ghould agree ugnn i suny
which should be paid by Great Britain to the United
States In satistuction of all the cliims and the In
terest thereon.

The Britlsh commissioners abstalned from reply
ing In detafl to the gtatement of the Americus
commissloners In the hope that tho necessity for
upon & lkengthened controversy might bo’
by the adoption of o fair & mode of Aetile=
ment a4 that which they were instructed to I'llr
pose, and they had now to repeat on bahalf of thek
governmens the offer of arbitration. The Tioem
commisgloners expressed their regret at this dess
elon of the British commizsioners, and sald, farther,
thit they conld not consent to submit the guestion o
the liabliity of Her Majesty’'s government to arbi
trution, unless the principles which should uuvcm"

obvlate

the arbitrators in the consideration of the facts
conld be first agreed upon. These principles were
sabsequently discussed and agreed upon, and Ineor-
porated in the draft of the sixth urticle of the'

treaty, On the 6th of May the commlssioncis
met  for their Aoal  eooferemce, and  Lord
DeGirey sild  that It  had  been mosg

gratifylng to the Britlsh commissloners to bo ase
foclated with colleagues who were animated wit
the same sincere desire as themselves to Lrin
about a setifement egually honorable and Just
both countries. Mr. Fish replied that from the lyy
conference the American commissioners had boo
impressed by the earnestness of Jdesire munifestod
by the British commissioners )
T REACH A EETPLEMENT. y
worthy of the two Powers, Ilis colleagues and he
cotild never coase to appreclate the geterous spirk
and the open and friendly manner ln which t
Brivish Commissioners had met and discussed t}
geveral gquestions that bad led to the conclusion o
the treaty, which, it was hoped, would receive th
approval of the people of both conntries, and would
prove the foundation of a cordial und l!rlem.lly und
derstanding between them for all time to come
Two days alterward the treaty was slgned, with th
following preamble :— ]

Her Dritannic Majesty and the President of the,
United States of Ameriea, being desirous to provid
for an amicable setilement of all causea of dimmr
ence between the two countries, have for that pnrd
pose appolnted their respectlve plenlpotentinrics,!
nnd the sald plenipotentinrvies, after having os-
changed their il powers, which were found to
In due and proper form, have agreed to and con
cluded the fol owlniz articles :—

In the view of Her Majesty's government t|
statement made by the American Commiasioner o
the 8th of March contalned a walver of the clalw
for Indirect logses contingent on an anmiceble m!tl.lg#
ment belng arrived at, and this walver consigted
two parts,

1. The amrmative statewment that In hope of
amjcable settlement no estimate wis made of thoe
Indirect logses. The words “in hope of an amicabld
pettlement” are in themselves grammatically genee
ral, and uniess qualified by & subsequent Hmitatlon
mean, in the hope of any such settiement as the
parties shall acknowledge to fall under the phrase
“amicable settlement.” "

causes, with some of which ‘nn are well aequainted,
and there were others, such as the necessity not
only of communicating  with my collegues,
but with Sir E. Thornten, and of con-
pidering how far wunder the same general
description there might be [pcinded elalms
substantlaily different. The despatches from Her
Mujesty's agent, giving the detalls of the nature of
the olalm, and of the demurrer masde to it by the

NOW TILIS PART OF THE WAIVER |
being n declaration In which the other party ha
un interest, and ao far of the nature of the promiss
could only be so limited by nn express specifleation
following It Immedigtoly, or at least beforve the

United States' ngent, did not reach me until the
6th of December, 1 had in the meAntime ascer-
tained from Sir E. Thornton that the expression
“geta committed” had been nsed by mutual agree-
ment in the negdtiations which preceded the ap-
gium-tnt the High Commission, with a view
ciplma of this clams from the considervation of
the High Commission, those words belng also used
in the tweifth uuo‘e of the treaty with rogard
to private elaims, The question was brought he-
fore the Oablnet at its next meeting on the 1lth,
and was finally decided on the 14th, s recorded In
lmlnnw‘h r. Glad+<tone. The decision was that
the Confederate cotton c¢laim shonld not he
vesented unlesa In the case of bonds exchanged
or cotton which had thereby become the acotunl
roperty of the claimant, snd directlons were given
&r a desipatch to be sent to this eMeot, and on the
16th I in ed youn that you might write to Mr.
Firh that Her Majesty's agent wouid be instructed
resent any clalme that did noi come
within tﬂe proviglons of the (reaty, although
it appears that the underetanding oeed
not mecessarily have extended heyond the re-
jection by the Commisslonera of the claimy
under the fourteenth article, by which the Com-
misgloners have power to lleddr: whether any claim
is preferred within the true intent and meaning of
the treaty, as was done with varlous claime under a
pimilar article lo the Clalms Conventlon of 1853
Her Majesty's governmeént scceded to the con-
gtruction which the United Htates government
had put upon that understanding. Mr. Fish
will observe the feeling by which Her
Maojesty's government were gulded in coming to
their d%clsgn on the 14th. They deslred to put the
most f[avorable construction upon any understand-
ing which the United Statcsa government might
have su to exist. Information reached me
the next morning by telegraph of the adjudication,
which Her Majesty’s government had not expected
to take place, upon the merits of the clalm by the
commissioners, This required a reconsideration of
the Instructions, and fresh instroctions
e als0 by telegTaph 40 Bit E. Thornion to Arrange
and nlso by te rn arr
with Hr.b_,mh- that the E.;?"‘"‘“"" of claims,
which urpeam‘.l to be manifestly without the terms
of the tresty, should be withiweld, o when
Her Majesty's agent was of opinfon that a clnim
belonged t0 & %gn wfll:: not to be permitted,
hle t an agreement to
that effect ° shoaid and signed
by Bir B, Tnornton and Mr. Fish. These Imstrme-
tions w;are cumnit‘;t:'dﬂ to .ll{e a li‘iah. Helr
Mnjesty's gover t nee ac n accoril-
ance with me d%ﬂm Cabinet of the 14th of
December. New olaims of the like character have
been tendered to him parties who were unwill-
ing to mcquiesce In the dJecision of the commis-
sloners as applicable to thelr own cases, but which
cialms, undér lnstructions from Her llu!usty‘u gov-
ernment, have not been presented.
THE GENERAL ARGUMENT ‘al:‘amsr INDIRECT DAMAGE
CLATME,

I have now placed In your hands for examination
by the vernment of the United Btates a state-
ment of the reasons whi in the opinion of Her
l{nmug'n government, sufficlently shows that tlatma
for indirect losses are not within the nmicaning of the
treaty ; that they were never intended to be ineluded
hy Her Ha]t;:?‘l vernment; that this was pub-
ll'!:!y decla bel ]

not to

re the ratification, when the
error, if any, might have 'been corrected; thiai
B T whaiat, i
of any treaty o s
snhmit mu:iv for the declsion of the tribunal wonld
he & measure t with pernicious conscquences
to the interest of all natlons and to the future
peace of the world. 1 appreciate the desire sb-
stantially but Indirectly expressed by the govern-
ment of the United Btates to be advku of .the
reasons which have om&lcd the declarntion made
by me on behall of Her Majesty's ernment on
the 3d ot February, no lesa than the friendly and
courteons unﬁ. which has been ’mployed
by the Unit tes Hecretary of Btate,
Tie present letter I8 Intended by Her
Mujeaty’'s government, not as the commence-
ment of & diplomatic controversy, but as
an act of complisnce with that most reasonable
desjre, They are sure that the Presldent will be
no lesd anxfons than they are that the conduct of
both governments should conform to the true méan-
ing and intent of the instrnment they have jolntly
frumed and sl , Whether that meaning is drawn
from the au tative doonments themselves or
rrom' fog‘u!mm conalderations, or fiom both sources
combined,
ABIUHANCER OF VERY HIGH CONRIDERATION—A RED
TAPE VALEDIGTORY,
Entertaining thomaelves no doubt of the auf-
ficlency of the &m on which their jndgment
they it the course at emce moat re-

m:etful and most l‘riendl{ to the government of
United Btates to sul those to
Iimpartial tion.

fee that

)

EMORANDUM.
Paht 1.—On the walver of claims for indirect
lonses goninined in the -slxth protocol.

P
PanT 2.—0n the constructfon of the treaty.
Paxy 8,—0n the amount of the claime for indirect
lossen. Part 1, on the walver of claims for indirect
losses contained in the thirty.eixth protocol. The

High

ocol of the con onottl: t!e

powers Shew

Heor Majesty's 'q in

to‘n t; mtlm:l“u P nm;.:pl
sfoners to be inted by 1

Ewﬂm arjsen between Great Brl

" ent as Lo the

sand to'! treas for an i of

e
that the American ecom-

other party had tuken any step In_ reliance on ileb
gene character. But no sach epecificatlo

wis made, nor does any specification

all as to the particalnr form of =ettles
ment  appear in the protocol The phrase,
uonmquem!y. retalns the general charicter ahova
desoribed as its Hteral and grammatical meaning.

It migiht be sald that the concluding words of the

hrase, Yno estimate was made of the indicect
e, had o speclal regard to the form of ami

cablo gettlement thereafter proposed by the Amaor

can

sum. 'This,

mmissioners—yviz,, the payment ol o gros
can only Le m'-uuun-w’
subject to the gualification thut,
the eathmate of indirect lnases woy
withhell In the hope that that proposal would by
aecepted, and i the vlew of the Amcrlean Conulss
sloners was that the acceptance of that propesy
alone wonld constliute the “umicable sctticment;'®
in consideration of which the estlmate of jmdirecs

hawever,

"lowscs waog withheld, then the next step for themy

when the proposal wis decHned, was to presgen
that estimate, or If not them, In #eme othor
specie manper to  kKeep  alive the cleimn.,
But they did neither. They did not intimate or
rlve notlee to the British commisstoners that thele
wpe of an amicable sottlement had been fros-
trated or disappointed. Nor dld they suy anytihing
to the cffect of mum? this first portion of thy
walver dependent on the rejected proposal, an
thas the phrase, *an poiicable pettlewcnt,” 18 lore
to stand rn Its original) snd grammatical generality,
THE SECOND PART OF THE WAIVER
I8 n8 follows :—

Without prejudice, however, to the [
tion on their sccount—L e, on scoonnt of indirect lossus
in the event of such settlement belng made.

1t8 precise hearing olwviously depends upon the
me of the worids ‘'no such settlement.'" Now
the word “such" grammatieally <qualifies the
word “settlement.,” By referring to the antece.
dent expression, “amlicable settlement,'" “such,)?
therefore, means amicable, and the r:gflt.
reserved the American  commigsiongrs
L] ammaflleally @ rvight to  revive the
qu n of indirect lokees, in the event of ne
amicable mettlement being made, and |s notiog,
more. 1t |8 to be observed that at tids time no pro-
posal whatever had Leen made for payment of &
gross sam, or for any particular form or tode of
settlement. The only remaling guestion i,
whether the treaty was ltself an amicable settle-
ment, or which is the same thing for the purposes
of . the argument, was 8 order lowalds
au . amicable settlement and o sh.-i on
the vomd to it. This question 18 answered by the

reamble of the treaty, which declares that Lhe
r’ruﬂthm of the United States had, as well a8 Hor
Majesty, given hig commissioners certain powe
in ovder to provide for an pmicable scttlenens
certain differences, In which the Alabama clahoe
were Included; that these powers had been com-
pared and verifled,” and that In virtue of the
the commaissioners had agreed upon the articles o
the treaty, which are then set forth in order. The
amieable settiement Ia here distioctly recognized,
not a8 & particular solution of the pending queéy-
tions, which had been proposed and sct aside, bus
s v

ht of indemniflca-

AN ORJECT OF NEGOTIATION
which had been provided for in & manner satisfios
tory to botl parties, and the provision for which
was asmbodied In the treaty. resorvatlon,
therefore, made by the American commigsioners
hasl mot come Into F!a . 'The walver remained In
full foroe, and the indirect lossen frere gxclnded by
the preamble of the tieaty from the scope of the
arbitration. ) .
FART N.—ON THE CONSTRUCTION OF
OF WASHINGTON,

Upon the construction of the Treaty of Washings
ton, apart from the protocols, there appear to bho
three an:ltlonn — ;

1, What clalinn are described by the words “tha
generally known ags the Alabama claims 1
% tveasels are described by the words, “tho
several vegsels which have given rise to the claim
generally known as the Alnbama clalins v

8. What clalms are described by the words “All
the sall claims growing out of acts committod by
the aforesald vessels, anid generally known as tho
Alabama claims” (eing tlie words In which tha
subject matter of the reference to arbitration

reed :ron I8 defined)

b of these questions will be examined sopars
ately:—1. What clalms are dercribed by the woriis,
'the  elaima generically known as Alabaina
clalms ' The word “known’ signifies that this
collective expression had nc:!nlred n definite renss,
supmwgnmulully nndorstood [rom its use
in vions communications between the sate
pa The word “generically’ natarally ll!ﬂm_}-'
that all the claims aro Intended efusarm 'I"-
The word “clulms” itsolf natnraily Les de-
mands sctually presented or notified, either with
or without n fulrlpeel!onuan of particnlara,

THE DIPLOMATIC CORRRSPUNDENCE
which

THE TREATY

claima
)

preee tiations must therefore be

referred to t.?gut::r:ﬂ. What demnod had beon

presented or notified; 2. What had been tbo'Pm.

vious ase of the “Ihe Alabnmo Clalms. :
‘Tho earlert fntfamuticr B AP0 Lnth o Lova

L] ,

Eton“g::}z J'.%z'n‘.’ of November, 1803, which spoke ol

the depredations commitied oo the m neau

morchaat v 18 by the Alabama an the t?lt .!I

reclamation of ¢ " l‘l‘ll!::n :l'u{:: mﬁ‘

voul An
states for the grie e “mr t

tizens by reason
:glthelr;nl’gcmh ﬂmdlrf.k.- nnd which referred In
au of that nile "ﬁ t W the Im?‘.r 1704
befwun Great frl n and the t;;l!:;l’u te rg
s o previously done ° by

vesscla or merchaodisd

sums for full compennation.
:3"“‘1 .#r&uoﬁ from‘.t‘h - m t:llolm

ress A read
thus m 4 Felruary, 1863 ; 20t

M recounta
e gtpar sated b the 8ih of March that the his-
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