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L further says that the Union Pacific
Rallro f any never made sny contract with
the Crédit Mobiller for the further construction er
nqg'l‘?nenl of any part of its road, and that the
Drédit Mobilier had no interest in said Hoxie con-
truct at the time of the making of said contract, or
At the time of the said extension thereol, nor at
any time afterwards, nntil the execution of sald
mr:&ag:nt between sajd Hoxle and the said Crédit

Deponent further says that while the work was
In progress under the sald Hoxie contract de-
Donan; being ¢ that time Vice President of sala
company and President of the Crédit Mobllier, the
business of constructing and providing the sub-
contracts for the constructlon was carrled on
unrer the supervision of deponent; that portion er
+h& work appertaining to the road east of the one

undreth meridian befns jor unt of the Crédit
ET)T:I'ISS%. tnder the assignment of the Hox's con.
tract, and that portion of the Work west of the
pne hundredth meridian ing for the ac-
count of the rallway cowpany, the officers and
managers of both gaid Insututions entrusting the
chief care thereof to him.

That some time before the road was constructed
to the one hundredth meridianm {t was ascertalned
and well known by the President and Directors of
said company thai the Crédit Mobiller had made
and would make out of said Hoxle contract an ex-
tremely large and very unusual profit. And the
Fresident ol sald company and several of the govern-
ment directors and other directors objected that any
contract for art of the road weat of the one
bundredth meridian should be given to the Crédit
Mobilier at such rotes,

That the government directora had made it a sub-
lect of complaint in their report to the Becretar,
of the Interior, a8 appears from pages 78 to W
marked excracts, in the printed ofllcial report o
Lizutenant Colonel J. H. sShnpson to the Secretar
ol the Interior, published November, 1883, ol whicl
extracts are herewilh submitted, viz:—

1n Dctober, 1864, when we assurmed the duties of our
appointment, we found that ln the months of August and
september previous o contract had been arranged and
consumngated by the exccutive committee, In which ure
vested the powers of the Board when not in session, tor
the congiruction aud eguipment of the first 100 miles of
the road, west ol the Missourl River, at the rato of $50,000
per mile, payable $5,000 per mile in the stock ot the com-
pany and the balance In the currency bonds of the gov-
erniient und securities of the compuny. From the trat
the conteact price appeared to us to be very high, At
pmu-ut‘wlul the protable decline in the cost of lubor
and materials and advance m the value of the govern-
ment bonds, It secma cxtravagant. When mude, how-
ever, there were many considerations jus'iiying o \_‘lheml

rive, and nmong them was the p ng necessity for the
nmuudluw progress of the work, in order to ncet the
lernis of the law and save the eharter. ain, to con-
stroct and equip 100 miles of the road by the time named
in the law would ro @ W0 or more, In cash, to be
nivanced before uh?’mr the government bonds or the se-
eurities of the compuny be made avalisble, Capl-
talists could not be expected to make such ndvances in
a froutier underiaking like this, o distant from commer-
vinl conires, and the entire completion of which to the
Pacific was so remote in polnt of time, and its immediate
profits, therefore, so problematical, without a large mar-

inin the contract. Again: the Summer of 1864 was a

nrk B“M Wy the progress of the war for the Union ;
and the financial Mture of the astion, upon which de-
pended the value ot these

overtnment curreney  bouds,
and without which the road cannot be built, wns very
unpromising.

The undersigned have not in the past, nor could th
in the tuture, ot choice, fuvor the mode of bullding rall-
roads _br large contracts like this, which locreases the
cost ol the work by Inrgn profits to contractors and capl-
talists, Nothing but publlo necessity can justity it. Buch
vecessity, however, irequently arises in new countries,
and we believe exists in respect to this work, as the law
now stanads, 11 the more economical plan of giving small
eontracts to those who actually periorm the work, ander
free competiton, payable in eash, could be pursued, thus
saving intermedinie profits, (he cost of this great work
eould be reduced from twenty to thirty per cont, But,
g{ the methed in which govermment ald s furnished to

¢ company, nmd which s accordipg to the usage of
goverpment i alding publie works, the adoption of any
wuch plan 3 tmpossible. We trust, howeyer, that lunfo
moderaie profits n{;ﬁ tree competition will be the rule in
e Hive tondliicred ft among our highest duties to ald
the company hnkrunnins torward the work aud to secure
& good romd, No nationnl in erest seems to us more
urgent than the auvululmwnl. ol our vast mln]mﬁ regions,
now greatly hindered In the tedious and expensive mode
ol neccess, It liberal compensation on the lirst seetion
shall quitken the work in its progress towards the
mountalng the country will find in this compensatory ad-
vantoges,

That Mr, Bpringer I{urbaugh, one of the govern-
ment directors, in s report to the Secretary of
tlie Interior, reivis to the subject as follows:—

My eolleagues, in thelr report, have fully explained as
to the contract for consiruction and equipping the first
100 miles. After & persobnl exnmination and a full
knowledge of wint has been accomplished up to the pros-
ent tme, | fecl satisfied that the contractors have pressed
forward this work with commendable zewl, ith no
rallrond connections short of 150 in 1864, and at this time
130 miles from the nearest terminus, with an_unreliuble,
changable, expensive river navl) l1\nn, seareity of lubor-
ers, high price of materinls and the fnpwwerable difficul-

fos that all conversant with rafliond management have

ad to contend with during 1568 and 1564, has necsssarily

iven them a difffealt contraet to tuldl.  The next two or

hroee hundred miles of road can be built at & small cost,
compared with the rate at which the tirst 100 miles was
contracted.

That the work of construction of the company's
road from the 100th meridinn westward was com-
menced and carried on under the supervision
of deponeat on behall of sald compuny, und
that the operations so carried on were well
known to the president and the then directors
of the company ; aud that in the manoer last afore-
pald & very large extent of the railroad was con-
structed for the company, pald for by the com-
pany, accepted by the guvernment of the United
States, and made the basis of United States bonds

ven to the company aud mortgage bonds issued

§ the company,

That while the construction was proceeding ns
above described, in part ander wverbal contracls
with N, A, Gesucr and under verbal instructions to
sub-contructors and laborers, no contract havin
been mude or price agreed upon between tne rail-
road memny and the assignees of the Hoxle cuns
tract, and to save delay and preserve the organ-
fzation of the loree of men ecmployed, this de-
punent, on behall of the company, entered into
contruct with oue L. M. Boomer for the con-
straction ol the sadd rallroad irom the one hune
dredth  merldian, at 225,000 per pule, with-
out equipment, providiog in - sald Iast-men-
tioned contract that Boomer should assume
all contructs then outstanding with  sub-
contractors for any rt of the work; said con-
tract being taken in the name of the deponent, as
agent, with the |1-sl{m that it should be assumed
by any more general contractor in case one should
be found by the uumpn.n!.

That from the time of the making of the contract
with Boomer the sald Gesner was made the pgent
ol the contractor, and the work proceeded with
great rapldity and was carried on under the super-
vision ol deponent until the commencement of
this action, and from theuce has been carried on
hT cmploylug and using sub-contractors snd em-

Oyers.

ye

Deponent further says that, except the opera-
tlons under the Hoxie contract, the service wnd
ussistance of the Crédic Mobilier hWave not been
necessary to the company (nor have the same heen
rendered by conducting and managing the work or
by lurnishing means or otherwise); that during
the operations under the Huxle coutract by far the
greater part of the means furnished and used in
the censiruction was raised by the Uuion Pacifio
Railroad l‘amEauy upon its own seourities, namely,
bonds of the United States and morigage bouds o
thie company.

That the company now Is in good credit, and
abundantly able to carry on the work of construc-
tion with economy anud despatel, and has no ocea-
Bion for any &ld or ussistance whatsoever irom the
Crédit Moullier,

Deponent lurther says, that 160 miles of sald rall-
road and telegraph uext west of the hundredth
meridian has actually been completed and wostly
paid ior by the company, and the cost thereof to
the compm{ has  nol  exceeded $25,000 per
mile, being the price mentioned In the Hoomer
pontract, and tie equipment thereo: has been fur-
nished, which equipment upon the road at the
time of ts acceptance by the government did not
exceed over four thousand dollars per wile ; aud that
eaild entire 150 miles, being a part of that porilon of
the road which, by the resolution menttoned (n the
compiaint, 1t I8 pro| 1o ntract for at
$42000 and  $46,000 per mile, been actu-
ally compieted for the com At a cost not ex-
cecding £26,000 per mile; and the directors had
been informed and well knew the same, and thao
the constructing propored by said resolution
would make a logs to the company ol §2,760,000,

Daponent further says that he has an Inti-
mate knowledge of the cost of construction ot all
parts of the rallroad hitherto, and of the necessary
Cost of the construction of the residue thercol to
Urow Creek Crossing, at the base of the Rocky
Mountaing; and that the same can be construciad
t_t‘ltl compleied at an expense not exceeding
$25,000 per mile, neceskary e?uipmrm Included;
and that deponent is ready and willing to become
personally responsible lor its completion at that
price Liy responsible parties,

Depouent further says that there are certain
stockholders of the said, Unlon Pacific Ralirond

whe o Ia the Crédit Mo-

d three

mul‘otnnmﬁou-un e

Mhmm
%0 6,700 shares of

n&omm“&

RAILROAD FESRUARY 88, 1807, WHO ARR NOT

STOCK IN THE CREDIT MOBILIER.

Shares. Per Cent
$1,000 Bach., JPaid,

D. W, Barney.....c... 20 10 $2,000
20 10 2,000
Belm aee 10 o0 2,000
CIBFE BEll, .vvvnresseee 20 20 4,000
Bell,...ocivasees 10 10 1,000
ABRIEY 1evnneses 20 10 2,000
Neonry Blood.......... § 10 800
John Butterfield...... 10 20 2,000
A L. Butler. .oueenvees 10 10 1,000
G. W, Cass, 10 500
d. J. Crane 10 500
n 500
4. F. Cham 10 3,000
D, N. Ca 10 2,000
% !lé c]r;lmncen.. 10 l.ggg

, E. Dodge.......... 20 10 2,
G. W, Hodges,........ 20 10 2,000
0. P, Hergford .....,.. 1 {s 260
R B Jordan.,.ovcuves 25 2,600
Morris Ketehurmg,,.... 20 10 2,000
fuguntua Koontz..,.. & 20 1,000
« U, D, Lanfer....,... B 10 ﬂg

A, G, Jerome...,.,,.., 20 1o 2
L. W. Jerome.......... 20 10 2,000
Corns. Meade......... 20 10 2,000
W. M. McPherson..,.. 6 10 500
Jolin MeCormick.,..... 20 200
J. &, Weyeath......... 1 20 ﬁ

R NBllYeoeessnsoesnnss 10 2,
W.B:s? €hiiucin B 2 I.E'g

?% WOTOY « et avrere
ol'iul......u- % 20 0
v?‘.?.Smu e } ol 200
€, R. Sheldon......... 19 1,600
a‘;ﬂleil B"m.é;!lllm ren A }g lg
or,

B, H.Eg lman....;;...aa 10 ﬂjﬂﬂ
Samuel Sloang. ....... b 600

W. R, Travers......... 2,000
Willlam Tilden........ 10 1,000
Titany & Co.......... 10 10 1,000
Jo B, Thompson. ... ... & {,g 500
George A. Thompson., 6 500
John Ulrich, ,vio0v0ia. 66 10 0,500
Robert Watklnson.... 10 3 8,000
G, 5. Winston......... & 10 500
Brigham Young....... § 100 5,000
Bllaa Seymour......... 30 10 3 tﬁ
Alex, HRY S W 20 2
Janfis; G, Kennedy.... 10 2,000
$100 Each,
John F. Tracy vesadassasssassss Fall paid.
Johm J. Clsco. . .. ull pald.
Charlea Tuttle. Full pad:
. F. Durant. . .. Fall paid.
E. CooKevovsurse veases Full paid.
Plekering Cla +» Full paid,
John A. Dix..... Full Blll A

v BO,.. ahegsnans
And aeponent further says that the Board of
Directors of sald company, Jauuary 5, 1567, passed
& resolution, of which the following is a copy i—
That at a meeting of the Board of Mrectors of the sald
company, held Junuary 5, 1867, while the deponent was
absent from said HUng, upon ry L ol the
company, amnd while Oliver Ames, one of the directurs
of said company, was in the chair and presiding at
;h:rdn' g & lut was offered in the tollowing

Resolved, That the Union Pacific Rallway Company
will and do hereby consider the Hoxie contract extended
to the point alréady completed, viz,. 505 miles west
from Omaha, and that the officers of this tompany ore
hereby muthorized to setile with the Cridiv Hullil{l.'rlt
.m‘ per mile for the addidonal dity eight miles

''nat ad the plaintir inds upon’the recoid of said
maetlnr. the ayes and noes were called on puid
regolution, and It was adopted by the votes of a
majority, Including Messrs,, Bushnell, Ames and
Dillon, and was o %osed by the votes ol all the
directors appointed by the government except Mr,
Carter, who voted for it, That deponent, upon
jearning the tact of the passage of said mno’lutluu.
commenced an setion against the sald company by
summons aud complatnt, and obtained an injunc-
tlon reatraining the company and itg ofleers sl
directors from acting upen sald resolution, of
whiclh complaint & unrp: Is hereto aninexed, marked
gchednle “1," and of whieh injunction a copy ls
algo hereto annexed, marked schedule *4J."

i BCHEDULE I,

SvPreEME CoURT, CITY AND COUNTY OF NEW
Yorg.—Thomas C. Durant, plaintitf, va. The Unlon
PFacifle Rallrond Company, delendant.—Summons,
To the above named defendant,—

You are hereby summoned and required to
answer the compiaint in this action, of which a
copy s herewith served upon you, and to seive a
¢opy of your angwer to the sald complaint on the
suvscribers, at our ofllce, No, &0 Wall street, in the
citytof New Xork, within tweuty days aiter the
service hercof, excluslve of the day of such service;
and if you lail to answer the sald complaint within
the time aforesald the plaintim in this action will
apply to the Court for the relief demanded in the
complaint, TRACY & OLMSTEAD,

JAN, 22, 1867, PiaintiMs Attorneys.

BUPREME COURT, COUNTY OF NEW YORE.—Thomas
0. Durant, plaintiif, vs. The Unlon Pacitic LRail-
road Cnmglm.ny defendant.—Complaint,

The plaintif makes this compluint against the
delendant:—

The plaintif states that the defendant hereto-
fore made @ contract with oue Herbert M.
Hoxle for the construction and equip-
ment of Its rallroad, from the eastern ter-
minus therof, being the city of Omaha, the dis-
tance of 100 miles, rt the price of §50,000 per mile,
and afterwards extended the same contract to the
one hondreth d e of longitude, making a total
lengih of road of 247 miles or thereabouts; that
sald contract was perfermed and that no contract
has been made by the defendant with saia Hoxie
for the extension of the work further west; that
from the end of the sald 247 miles westward o dis-
tance of Afty-eight miles to a polut 305 wiles west
of Omaha sald rallroad has been constructed and
completed by contractors and uhorarl[ with
materials, under the direction of the plaintif, at a
much lesa cost than $50,000 n mile, being In Inct at
lenst $500,000 lesa for sald Afty-eight miles than if
consiructed nnder sald Hoxle contract.

That sald company i8 @ body corporat
created by the act of Congresa passe
July 1, 1882, chapter 120, an the subse-
quent acts ol Congress amendatory thereol; and
that ita Board of Dircctors consist of twenty di-
rectors, five of whom are appointed by the Presi-
dent of the United States aud the other fdileen are
elected by the stockholders,

Toat the plaintifl is n steckholder in sald Union
Pacitic Ralirond Company to a very large amount,
and i8 alse Vice President thereol; that at a meet-

of the Board of Directors of the said company,
held January 5, 1867, while the plaintlif was absent
{rom sald meeting upon necessary business of the
company, and while Oliver Ames, one of the diree-
tors of sald company, was in the chalr and presid-
ing at the meeting, & resolution was offered in the
lollowing words i—

Resolved, That the Unlon Pacific Railroad Company
will and do hercby consider the Hoxie contract extended
1o the point nlwu.tfv completed, viz., 305 miles west from

1
1

Umaba, and that the officers of this company are herel
anthorized o seitle with the Credit Mobilier at $00,
per mile for the additional Aty -¢iglt miles,

That, a8 the plaintiff finds upon the record of-

eald meeting the yeas and nays were called on sl
resolution and it was adopted by the foliowing
vote :—Yeas—Messrs. Buannell, Tuttle, MeConb,
Lambard, Ames, Duff, Dillon and Carter; nays—
Messrs, Harbaugh, Ashman, Suerman and Wil

liams,

That the sald Crédit Mobilier is a corporation by
the corporute name of the Urédit Moblider of
Amerjea, holding and exercising the agency of said
Hoxle contract; thal all of the sald directors who
g0 voted {ca. except Mr. Carter, who s a director
appolnted by the President of the United States,
and also except Mr, Tuttle, are sioekholders of the
sald Orédit Mobliler: and that il said directors who
voted nay were appointed by the Presideut of the
United States,

‘I'hat before the passage of sald resolution the
sald additioval tity-etght miles of raliroad had
been accepted by the United States povernment as
compiete ; that the eiffect of the sakd resolution, if
earried out by settlement and payment, will be to
subject the sald company to the payment of more
than five hundred thoasand dolisrs for the said
fifty-elght miles of ratlroad in excess of the actual
Co8t thereol,

That said additional flity-eight miles of rallroad
was not construeted under gaid Hoxle contract, in
whole or In part, and that sald Crédit Mebilier has
no agency or authority from the plainti® or the
contractors and laborers who coustructed the
same to settie therefor ; and if said resolution was
carried into eMect sald Crédit Mobiler would be
aLle to pay and refmourse the whole actnal cost
thereofl and retain more tham five hundred thou-
sand dollars of the company's money, without auy
actual conslderation whatever, and to divide the
same among the stockholders of said Créait Mo-
biller of Ameriea; and that several of rald directors
who voted for sald resolution then woll knew that
the sald fifiy-eight miles of raflroad had been con-
structed for muel less than flity thonsand dollars
per mile; and thet all of those who voted for
gald resolution then well kpew that the sama
had not been econstructed by said Hoxie, nor
under suld Hoxie contract; and that the said
company, before the passage of sald resolutlon,
had notually pald & very large amount of the cost
of construction of said nﬂ.y-oigm mileg; and the

InintiT believes that unlesa the sald cumpau{y or

ts oflcers, directors ard agents shall be restrained

by injunction the said resolution will be carried
Into effect and the =ald comﬂlnlwm'lbiﬂt'-l to
fn-nt losg, and It8 means will be thereby wrong-
ully wasted,

That the stockholders of sald Union Pacific Rall-
rond Compuny are numerpus, and this plaintir
hrllgul this actlon for the benetit of all suid stock-

0,

ers,

The plaintif thereupon demands  judgment
lﬁalnst the defendant, and that tae defendant and
ail the directors, oficers anu agents ol the de-
fendant’s company may be enjoined and restrauned
pending this actien aad forever aflerwards from
settling with the Crédit Mobiller of Amurica at
$50,000 per mile or any other price for said ffty-
eight miles of railroad, and from extemding said
Hoxie contract S0 ns to cover fhe swime
in any part and irom_ paylng to
sald  Hoxie Crédit  Mobilier  of
Awmerica, or arty or person
representing them or elther of them, for the cone
sfruction thereof, and from enforeing or carrying
Into effect aald resolution; and llllt’ihl' sald reso-
lotlon may be adjudgea and declared to be nulland
vold, and that the plaintiT may have suen other or
lurther rellef a8 to the Court may seem imnecet, with
the costs of this setion.

TRACEY & OLMSTEAD, FlinthiTs Attaornaey,

City and County @F New Jork, s=Thomes

theraor,
or  sald
any other

being £Worn, that the foregoing
@l ' tras_ 10 bis WD Enowledge, CXCept &t
glu.uﬂuu these muu":'.'."'m" e8 It Lo be
true. THOMAS C. DURANT.
Swora to before me this 23d day of January,
1867.— WILLIAM BUTPUEN, Notary Fublic, New Yorrk
city and county.

FREME COURT, QOUNTY OF NEW YORK.—Thomaa
0. Durant, plaintiff, ve. The Union Paciflc Railroad
Com h :emn&d&t.

and Counly qf New York, ss.—Thomas C.
Durant, belng swo ﬁ' that he is a director ot
the Union Paclfic Rallroad Company and Vice Presi-
o harcat 4o s nge LR n o

n nteres nt
t Mobllier of Am mgnnad in the com-
t; that deponent ls well acqualnted with all
matiera stated in the com % and knows
the same to be true, and that unless an injunction
be granted, as ﬁ:lam for In the complaint, the suld
Union o Company will be subjected
to great loss and its means wronglully wasted by
the carrying into effect the sald resolutions,
THOMAS . DURANT.
Eworn to before me this 22d day of January,
1867.—WILLIAM SUTFHEN, Notary Pul New York
city and county,
SCHEDULE J,

BurreME COURT, COUNTY OF NEW YORK.—Thomas
@. Durant, plaintiff, ve. Tne Unjon Pacific Rallroad
Uompany, defendant.—Injunction by order.

It nppaaﬂnf’nushﬂory to me by the amdavit
of Thowmas C, Durant, the flalntm‘. that sumcient
Eronnﬁs lor an order of Injunction exist, I do

ereby arder that the defenaant, the Union Paciflc
Hailroad Company, and l:illl' and gingular the diree-

}'o oMeers and ag ¥, do abso-
u[;‘lr glpm: and refrain from settling’ with the
Orédit Mobilier J’ America for constructing, equlp-
ping or completing Afty-clgli} miles of the railroad

of salil company, lying betweed & point 247 miles
west of Omuha and a polnt 306 miled Wegt of
Omalia, or any part thereof, at u}m ?ar lie, or
any other price, and from paying for the ¢onstruc-
tion of said fifty-eight miles, or nn! t thetrof,
to Herbert M, Hoxie or to the Cr diﬂqbnle' le
America, or to sn{ party or pe son reprenu’.lni
them or either ol them, or to any party or
under orléy olor of p contract with sald Hoxie,
aud from &xtending the coftiact with satd Hoxie

part thereef, and

raon

80 08 Lo cover the same Or any
from acting npon, enforcing of cavrylng into edect
& certain resolation adepted by the votes of ils
directors January 6, 1867, and mentioned in the
complaint in this action, until the forther order of
this Court; and in case of disobegience to this
order the porsons so dluoheyluﬁ)w be llable to
the punishment therafor preseribed by law,
EORGE G. BARNA Juidge Supreme Court,
JANUARY 23, 1866,

That on the day of the next meeting of the diree-
tors of eald company, deponent showed said in-
junction to C. 8. Bushnell and two or three other
directors of the company, and, hy their request, re-
Iriined temporarily from serviug It. That at sald
meeting deponent presented to the sald Board a
written protest, which was read to the Board and
entered at large on its minutes, a copy of wilch
protest I8 hereto annexed, marked schedule “E,"

ECORDULE K.
To tArR BoirD OF DIRECTORS OF THE UNION Pa-

CIri0 RATLROAD COMPANY j—

GENTLEMEN—I hrotest againat the passage of the
regolution appealing on your minutes as passed
January 6, 1507, purporting te treat and consider
the Hoxie contract as extended to the polnt
already compieted—namely, 305 miles west of
Omaha—and authorizing the oMeors of the com-
pany to settle with the Crédit Mobiller ar $50,00)
per inile lor the additional Aity-eight miles,  Said
resolution was moved and adopted while T was
absent from the meeting ol the loard on necessary
business of the company. I make this protest on
the ground that said (lity-elght miles have becn con-
structed at mueb less cost than $59,0.0 4 mile, and
huve peen accepted by the United States govern-
ment a8 complete, and that (U was not constructed
under the Hoxle contract, and that g consuderable
portion ol the cost thereof had been pald by the
company before the ndoption of sald resolution,
and that said resolution does not provide any com-
peasation or idyvantage to the company by roquir-
inz stock subscriptions or stipnlations ior the con-
struction of addifiona! pertions of the cempany's
railroad, or by any olher means or stipulations
Whatsoever, hut leaves the company to sustan o
very great and uareguited joss, ltun;lecuuuy,
yours, THOMAS . DURANT,

That after the reading of =ald protest sald Bash-
nell oered & resolution reseinding sald resolution
of Janunry 6, and the sime was adopted, and n
consequence thereol sald suinmons, l:-ul.upiumh and
injunction were never served,

Thut on the same day a proposition was recelved
from Mr. J. M. 8. Willlams (acting on behall of the
Crédit Mobilier) for the eonstruction of the road
irom the 100th meridian to the Crow Creek COross-
Ing, base of the Hocky Mountains, a distance
ol 207 miles, for $50,000 per mile, of which proposi-
}_It.nnu copy 18 hereunto annexed, marked scheduls

BECHEDULE L.
NEW Youmk, January 23, 1807,

Regular  monthly meeting, Directors Unlon
Pacillie Ratlroad Company. Present—Durant,
Tuttle, Ciseo, MeComb, Lambard, Ames, McCor-
mick, butr, Dillon, Cook, Harbuugh, Carter, Sher-
man and Wililams,

My, Carter, Becretary of the eemmitiee appointed
October 9, 1966, submitted a propusition in relution
to cousatruction of the road west of the luuth
wmeridian, vig. i—

New Yong, Jan. 24, 1867,
T. J. Canten, Esq.:—=

Dran S18—1 beg to offer the lutlnwlnxsmrmaluun. viz.
to build your road from the end of the 100th mertdian ol
longitude to the base of the Rocky Mountaing Urow
CUreek Oroseing (267 57-100 miles), for ity thousand dollars
wr mile (35,0001, 1o be acecptable to the ﬁ:wrumenq
ommissioners—to ba completed belore the trst day of
Junuery, 148, Also prepose that the company shall
transport all materinl roquired for construetion over the
romd completed and used by the company, &t rates to be

ngreed upon, Yours, very trul(y.
JUHN M. B, WILLIAMS,

P. 8.—1 agree to turnish suitable guaranties,

J. M. B, WILLIAMS,
ACHEDULE M.

Directors' Meeting, Union Pacific Rallroad Com-
g:m}. Mr. Bushnell reported:—

0 Tite PrESIDENT AND Dingcrons or roe Uston Pactrie

Rainuoan CoMPANY (—

GPNTLEMER—Your committee appointed to receive pro-
porals for the construction of W) miles of roml submit
the aecompanying proposal from Mr. J. M. 8. Willlams,
and recommend its aeceptance.

(. 8. BUSHNELL, Chalrman.

New York, Jan. 26, 1847,

Mr, McComb moved the acceptance of Mr,
Wililtams’ Er'a[msal. and that the contractors to be
pald o cash or cash ussets $28,000 per mile, £5,000
per miles in land grant bonds, at such price us
may be agreed upon between the contractors and
the company—the balancez of §560,000 per mile In
full paid stock of the rallrond company at par,
reserving out of this sum B8 Sccurity 7,600 per
nmile to provide ample equipments satisfactory to
the government Commmssioners, on which the
nyes and noes belug called, was ndopted,

A motien was thereupon made and adopted
accepting #ald proposition, with certain modifica-
tions, inciudiug the reservation of $7,600 per mile
from the payment of the price to proviae ample
eguipment, of which resolution a eopy 14
hereto annexed, marked schiedule *“M." Toat sald
resolution, containing both au acceptance of the
in'uposiunn and the propusing of moditieations

hereto, wis o put that deponent, supposing the
vote was to be ouly upon the modificaston reserye
Ing &7,600 per mile for equipmnent, and not upon the
ul:cepfmcu of Williams’ proposition or the other
modifigattons tnereon, voled ay, while deponent
Wwid oppused to aocepting the proposition, and was
well Known 80 to be by the directors, ‘Lhat after-
warda the Hoard gurned to the Iullowlui: day,
and on 18 remssembliing on Jonuory @6, and alter
the minutes of Junuary 25 were read, deponent

having discovered that he was recorded as having |

voted for the proposition of Williams, this depo-
nent stated to the Board that he desired to be con-
Bidered a8 votlng against Willlams' proposition,
and made the explanation that he enpposea at the
tline he was voting only lor the reservation of
$7,500 per mlle, a note of which was entered on
the margin ol the recorda,

That alterwards, and during the same meeting, a
motion was made and adopted, reconsidering satd
rr:uuuluon of Januury 206, acceptlug J. M. 8, Wil
limms' proposition.

That at & subsequent meeting of the Board, being |

the next meeting alter January 26, the Board, ln
the ahsence of the deponent, ordered sald protest,
achedule “K” mand deponent's recorded explans-

zlou_grw t hig error in voting to be expunged (rom
ne minntes! but at the time anid urq'-r was made
there was net a quorum present, 'hm-% aving

been & bare '}mrum present ut the opening of the

meeting, and deponent having Leen absent from

the room #t the tlme of making suld order; and
both said protest and sald note still appear upon
the records of the Board, cross-written in red ink,

“Expunged by order of the Boara,"

Thut at A meeting of the Hoard, March 1, 1807, a
commnulcation was received from J, M. 8. Wil-
liams, asking leave to withdraw his proposition.
and the same was granted by the Board., That
after snid proposition of said J. M. 8. Willlums was
a0 withdrawl, und, at the same meeting, a second

roposition wis presented by him, a copy of which

s contained (o tie copplalotin this action, printed

clsewhere,

Deponent farther says, a8 to the statements in
Bald aMdavits contialned of an attempt by this de-
ponent to procure s contract between the company
and tne Credit Mobitler, that the same are uantrue
a8 thareln stated; that In fuet the company never
resolved it would not mske & contract with the
said Hoxle,

And deponent further says that the only contraoct
proposed to the cowpany on the part of Hoxie or
the Crédlt Mobliler which had the sanction and ap-

roval of deponent, was 5o proposed Foebruary 23,

AOY, #nd was in substance A contract for the pur-
chmse of the securities of the company to & large
amount, as well as the eonstruction ol a portion of
the road, of which contruct & copy I8 herelo ap-
nexed, marked schedule “0."

BCNEDULRE 0,

To ror Expcrrive COMMITTER OF THE
PACIFIO RAILROAD COMPANY (—
GENTLEMEN—The Crédit Mobilier of Ameriea pro-
ge 10 purchase of your compuany $i,000, of

and grant bomds at elghty per cent of thelr par
value ; §2,000,000 of frst murtgage bouds, et
elghty-Nve per cent of thelr par value; §750,000 of
the certificates of the company, convertible luto
first mwortgnge bonds, at elgntyl per cent of their
fare, the sald certificates to bear six per ceot
luterest undl the sald first morigage bonds are
issued and exchanged.

They will loan, or procsre to be loaned, to the
compiny $1,260,000 on four months' time, &t the
rate of even per cent interest per annum, and
two and a half per cent commission, with first
mortgage bonds as colinteral sccurity, at Bixty-six
and two-thirds per cent of their par valne,

Payments on purchase and loans to be made as

UxioN

fullows, vie:=Twenty-ive per ceut on or before

Febroary Wi:::m{'-ﬂn per cent on or before

March -flve r oent on or before
April é'“hn; \weatyave por ceat o oF beso
Aﬁ_ﬁ 1887,

to thelr belng lesued.
mnade on the eamm condl-
tion that your eompany pay, a8 soon as practicable,
the balance due on account of contract east of the
one hundredth meridian, but which time shall not
extend beyond the time of the several ents
herein specifled in the ?uruhlu of bonda, and the
farther condition that the present con for
2038 10 Inciude 103 miseh Westward from tho one

ude weslw, m the ol
hundredth meridian, ss follows:— "
The sald 100 mlles to be completed to the ac-
ceptance of the government Comwmissioners for the

g “rtl.l.llj'm' d kind of material

@ Same quau and kind of ma to
nsed and the %‘ork to he of the -
racter us the work on the last 100 miles enst of the
one hundredtn meridian with the same guaranty as
fﬁleg‘m of Iron and price for burnettizing timber or

Turnouts, side tracks and statien bulldings to be
made adequate for the present busincsa of the
company a8 now proposed by the eungineer in
charge; should more be required, the company to
pay lor lron and superstructare,

The hotel at North FPlatte station to be com-
Ebele& ing to the plans and specideatlons

opted.

Turn-tab's, engine honse with ten stalls, black-
smith and repair shop, with & stationary engine
suitable for the purpose, two lathes and other tools
In proportien, which have been declded as neces.
sary for the lmmediate requirements of the com-
gln 3 water tanks at polnts heretofore designated
¥ the en‘guar in charge; also two locomotives
and Gity fat cars,

The running ol trains on the road to be under the
control of illu contractors’ superintendent, The
contractors to pndr the cost of transporung materind
used o construction.
"faymenta Lo be nade en tife monthly estimate of
the alijel engineer, which estimates are to be male
as in the i2rwer contract.  Contractors to assume
all liabilities inoarred by the Soipany on acoount
of the construction of sa:<d 100 miles.
By order of Committee, i N
BENJAMIN F. BUNKER, "™~
Assistant Becretary of the n
Crédit Mobiller of America.
NEw YORE, Feb, 13, 1887,
That the facts in relation to the pmmsed oon-
tract were as [ollows:—A moeeting of the par
interested in the company was leld at the Filth
Avenoe Hotel, at which a majority of the stock of
the company and & majority of the gtock
of the Créait” Moblller were represented, and at
which were pres:nt of the directors of ;n%)ﬂo -
Eari{ Ollver Ames, C, A, Lambard, smue{ lon
. H. McCormick, (', 8. "Bushnell,'John Dufr and |
this de umt. _Fhat pt %aig_mae}lup the financial
affairs of the company, thd meand of faldlng large
amounts of money for it with the best economy
were diseussed, and a plan was concluded upoi
and received the assent of the Nolders of miore
than three-fourths of the stock ol the company;
which plan included the glving ef a contract to
cover the 100 miles of rowd, fifty-elght miles of
which was then completed, and other provisions of
great value to the company. That in pursuance of
gald plan and In order to save time, the Board not
belug in sesslon, ncontract was drawn up and was
approved by the executive committee. 'That
there were present at  the meetlng of the
committce Sidue lTliluu, not them o mem-
ber of the chmmittre, and ¢ 8, Bush-
nell, and both agreo to the contrict;
that one ohject of sald contract was to secure a
private sale of a large amount of the securltles
(about gix million do!htrr&,]. at 4 time when It was
against the interests ol the company to offer them
o0 the market, That at the pext meeting o the
Board thercarter the Executive Committee reported
thelr proceedings thareon, and the sime were con-
gldered by the Hoard, but ln the discusalon thereof
thig deponent took no part.  On motion of Mr, Mc-
Comb & portion of the proceedings of the commit-
tee was ppproved and another portlon ws disap-
proved, Mr, MeUomb stated in the diseussion that
{8 reasons were not that he disappreved of the
?ruvmluns of the contract, but was unwilling to
wmve it go upon the records that the Board allowed
& contract wude by the Executlve dommittee
without authority delegated for the {urpow. That
alterwards, at the same meeting, the resolution
wis passed which {8 contased In the complaint in
this nculon, authorizing & contract with J. M. S,
Williams for 207 miles of the road, including one
hundred miles covered by the plan reported by the
committee,
Deponent further says that the large price per
mile of 100 miles given by the contract reporced
by the committee, iIn conucction with the other
stipulativng thercin, was extended by sald resolu-
tion over an additional 167 miles without any simi-
jar conslderation; that the Labilitles of the Unlon
Pactile Railroad Company at that thne for money
borrowed on its notes were about $3,400,000, and
also to contractors east of the on® hundredih me-

addition to the cost thereol, and wastad the prop-
erty of the stockholders of the company to the
-l‘)'a. m'}"mm that he is to
nen r con-

mt‘g such a mlr::!' a8 ls proposed
the condition that the same Is &, ved the
stockholders -of the Unlon fic Com-
pany. THOMAS O, DURANT,

Subscribed and aworn to before me, this 20th day
of Beptember, 1867—WILLIAM Notary
Public, New York city and county.

Complaint of Thomas €. Durant Against
the Contract of J, M. 8. Williams=In-
Jumction Granted—A Victory for the
Union Pacific Over Credit Mobiller.

BUPREME CoURY, NEW YORK CITY AND COUNTY.—
Thomas O, Durant, Plaintitt, vs. The Unlon Pacific
Rallroad Cempany, Defendant. Summons for He-
liel. To the above named defendant :—

Yon are hulhl: summoned and required to
answer the complalnt In this actlon, of which s
€opy I8 herewith served upon and to secrve o
WE{,‘" your answer to the sald complaint on the
subscriber, at his oMce, No, 20 Nassau street, in
the city of New York, within twenty daya after the
service hereol, excluslve of the day of such ser-
ﬂmitnd Al you fail to answer the sald complaint
:}}lh.% ;.:ve :Tgenrgautl;l ml.% plall{tm'm this actlon
art for
1o CRRAIE 8 rellef demanded in

C BEL A
Mav, 2, 15?!43& L, PlaintiMs Attorney.
SUPREME Counr, Oiry uwp CoUNTY OF NEW
Yonk.—Thomas 0. Durant, plaintif, v4. The Unlon
Pacliie Raliroad Qompany, defendant,

The plaintit complains of the defendant, and als

08—

hﬁ‘hu the defendant Is 8 body corporate, created
by an act o Congress, passe Jul‘;ml, lu'u'z, chap-
ter 120, and the subsequent acts umendatory and
explanltory thereol, and thatdts Board of Direct-
Or# conalsts of twenty mewmbers, ffteen of whom
are annually elected by the stockholders of said
com , and five of whom are appointed by the
President of the United States,

That this plaintiff is a stockholder In said Unlon
Paclile Ralirond Compauy to & very large amount,
:‘111: r?u? direttor thereof, and s also Vice President
That at o meeting of the directors of sald com-
pany, held March 1, 1867, and whlle Oliver Ames,
one of the directors ol sald compnny, waa in the
chalr, Jmnéd'lag 1:‘1: slud rmeiﬁulzlg,mu rm;olntion WAS
omgred gn optg* o ;_r_. ¢h i @ lollowlog 18 a

COPY i
"5n motion of H. 8, MeComb, the rnrnpositlnn of
Mr, Wiillams was adopted, with the following pro-
vislons, to wit:—That §7,600 per mile be reserved
out of the payments to provide for equipments sat-
Iafuctory to the government Commissioners,'

That the proposition of Mr. Willlams wasd as fol-

lowii—
Kew Yonr, March 1, 1867,
T%ﬂll Direcrors or ik Uxiox Pacirie RaiLkoad Cox-

ANY 1=
ti‘itmrp—l would submit the following proposition, to

To‘h—uud your road from the ead of 100 degrees meridian

of longitude to the base of the Rocky Mountains, Crow

Creak Crossing, 20/ 67-100 miles.

For the first oue hundred miles at the rate of $42,000
er mile.

» For the balance (167 57-100 miles) at the rate of $456,000

or mibe.

All to be mllt and equippéd tothe satistnction of the
government.Commisdoners and your Board.

I agrecing to procure subseriptions for stock to the
amount of $1,800,000,

The Usilon Pacile Railrond Company shall transport
all materinl required for consiraction, on the road com-
pleted and used by the coinpiny, at rates to be agreed
upon.

‘1‘u3'mm|u t{; be made on E;"T:'"“’ estimntes as the work
TOGIFSE. (0 respectiully,

it et J. M. 8. WILLIAME.

That mald “proviso” was accepted by Mr, Wil-
liams,

That at the game meetling the following resolu-
tion was oifered nnd adopied :—
On motion of Mr. MeComb (v was resolved—
That tho President pro ten. be instrueted to have a writ-
ten contraet made with J. M, B. Williams, In conformity
with hls written proposal, aceepted by tie Board this
duy, and that the same be recorded 1o (all upon the win-
ute books of this COMPRILY.
That the following directors were present and
constituted said moe luﬁ. viz, :—0liver Ames, O, A.
Lambard, John Duff, Sidney Diilon, il 8, McUome,
J, J, Clsgo, Charles Tuttle and 1. C. Durant, being
directors elected by the stockholdera, amd George
Ashman, Springer Harbaugh and T, J, Carter, di-
rectors appolnted by the President of the United
Btatea,
That upon taking the votes npon the snld reso-
Intions the plaintitt and two more of the sald di-
rectors vored against the sald resclution,
That the sald J. M. 8, Willlams, in making enn
pubmitting eaid proposition, was lu fact, and seted
a#, the agent and representative ol the Crédit
Mobilier of America, and miyle sald proposition on

bellef, and as to these matters he belleves
true. A8 O, DUE&N‘%.“

WiLttax Surrasx, Notary Pu

Bworn te before me this 215t duy of l.‘f 1807.
h -
s blle, New fork city

SUPREME COURT, CITY AND CoUnry
York.—Thomas C. Durant, Painum, we lg
Union Pacific Rallroad Company, Detendant,

ity and County q)nmnml"or ﬂ-'-‘—'l'hom“ o
director of the Union Pacific Rallroad. cogupn .
de and Vice President the an H
been so m t tion thereof, and he (g
also largely Interested in t it Mobilier of

entioned in mplaint; that de-

ed for in the complain

Company’
great loss and d and its means wrongfully
wasted, by the carry into effect of the sald reao-.
lutions and said contract. THOMAS 0. DURANT.

Subscribed and sworn to before me, this 21st day
g{f , 1867.—WILLIAM SUTPHEN, Notary Public,
ew

ork m&ma county.

SUPRENE vRT, CITY AND COUNTY OF NEW

Yorxk.—Thomas C. bunmt, Plaintif, vs, The Unlon

gaclg&: Rallroad Company, Delendant.—Injunction
¥ order.

It appearing satiafactorily to me, by the aMdavit
of Thomas C. 5uum. the w:mn'. that suficlent
grounds for an order of Injunction exist, [ hereby
order that the defendant, the Univn Pacile Rall-
road Company, and all and singular the directors,
oMeers and agents of sald company, do ab-
solutely deslst and refrain from mn\:ln' or
executlng any contract with J. M. 8. Willlama, or
any other person or corporation, under the pro-
sonltlon made by sald J. M. S, witll

efendant's company on the 1st day of March, 1887,
or under any like proposition, or under and in pur-
suance of the resolutlon of the Board of Directors
of sald defendant’s company, passed March 1, 1607,
upon said proposition, for the construction of any
Eimtany, 1753 uyprovtag oe FeSORMISIN Y
company, an m ap
such contract or like contract, and from ml.n%tvm
Crédit Mobiller of America, or sald J, M. 8, Wil-
liama, or mgl?nrlm for them or either of them, or
on thelr hehalf, any sum whatsoever on aceount
thereof, and from enforcing and carrylng into effect
sald resolution or Aald contract unti the further
order of this Court; and in case of disohedience to

his order you will be liable to the punishment
herefor prescribed by law,
HENRY WELLES, Justice Supreme Court.
MaY 21, 1807,

NEW NOVELS.

“The Bervant Girl of the Period," by ¢, Cham-
berlain, Jr., and published by J. 8. Redfeld, is not
& Btory, but it comes a8 near belng a story as any-
thing clse. It begina with defimtions from Johns
son and Webster, and betrays in the same connee-
tion the fact that the author does not know the
meaning and appilcation of the word “‘clther.’
Assuming that “the tiae of Immigration’ brings to
this country *“the seeds Of & presumptive arro.
gance,” he proceeds to bulld & book upon the
pufferings of Amerlcan housekeepers from the
ignorance of thelr cooks and other “help.’ Un-
fortunately the American housekeeper is generally
more Ignorant than the cook, to which we have
only to add, this book is more wretched than
boarding-house hash,

“Explation,” a novel hy Mrs. Julia C. R. Dorr,
prublished by J. B. Lipplocott & Co., i8 o story of
improbable incldents intended to illustrate hered-
itary insanity., ‘The book la full of those “fne
touches" which too oiten make Amerioan novels
gtupid, as when & country glrl recognilzes a slatue
of Eve from a print tells how she *‘placed upon the
tatle & tiny crystal vase in which a scarlet ealvia
glowed agalnst a background of white ehrysan-
themume,” or talks bad English, saylng, “It haa
been pleasant to glt In the soft darkness mysell
after the stars came ont.”

In ‘‘Never Again,'' by W. 8. Mayo, and publiahed
by G. P. Putnam & Son, we have u New York
soclety novel. It purpose, If it has any purpose,
I8 to satirize “‘soclety,” and so some of our mer
chant princes are trylng to marry their danghtery

{ts aceount, and had pravlouu’!iv ngr{md with the
pald “Crédit Mobilier of America' to assign the
gnid construction contract to the .sald Crédit
Mobiller of Ametlea when abtained.

That the sald Crédit Mobllder of America 18 a hody
corporate, and thab sald Dillon, Duif, McComb,
Lambard and Ames were then stockholders 1o large

ridian, about 1,843,000, making a total of
£5,24.,000; that to mee, such dobt the piny held
B4,580,000 of 118 own @rst mortgage boudd, and

$3,000,000 of land grant bonas, the lormer being for
he mmoat part pledged as cellateral to sald debt;
that afterwards, when the securitles of the com-
pany became imarketable in large amount, the
sllil,ltlf became casily avallatle to provide for sald

e

Deponent further says that he never objected
to or inslgted that the price per mile for construo-
tion moentloned in the contract with Wullams
wis too low, or should be Jarger, That as to
the statewnens o  sald  adidavit thas the
price for construction in said Williams' contract
wis never alleged by dej nt to e ve,
this deponent denles the same, and states that he
las uniformly shown to the dircetors that the ac-
tunl cost of construction was greatly less than said
price, and had In one instance preventied a lke
wasteful operation by preventing the extension of
the Hoxle contract,

Deponent further gays that he 18 Informed and
believes that the reservation of $7,600 per mile to
provide for equipment in the resolution accepting
Williams’ lagt proposition |18 not and was not in-
tended to be & positive deduction of that sum (rom
tie price, but a reservation thereol until the equip-
ment should be accepted by the government on the
acceptance of the road, and In ¢ase the equipment
ghould cost less than §7,500 per mile only the actual
cost thereof should finally be deducted; that, in
fuct, the cq\ui)tm.-ur. on the portion of the road sub-
sequently and hitherto oceupled by the government
hus cost (ess than five thousand dollars per mile,

Deponent further says that immediately after the
acceptance of sald Willams' last proposition by
the company, ot 4 meeting regulu.rif called of the
gtockholders of the Crédit Mobilier, it was resolved
that the work of construction and equipment
under the Willlams contract might be let &8 a
wlole by the committee, at & price not exceeding
$26,000 per mile for the construction and comple-
tion of the road, the furnlshing of equipment to
£3,000 per mite, the completion of the telegraph
line to #2,000 per mile, of which sald resolution
& copy I8 heréunto apnexed, marked schedule

ap e

BCHEDULE P.

At a stockholders' wnecting of the Crédit Mobiller
held Mareh 27, 1807, present—Dillon, Oliver Amues,
Hazerd, Duiff, Businell, McCormick, Lambard,
Gray, Wililams, MeCoinb und Oakes Ames,

Resolved, That the contract proposed Lo be made by J.
M. 5, Wiltiams with the Unton Pucific Rallread Compiny
tor bullding 207 miles of road west of the Une Hundredoh
mweridian, and by sald company agreed to, be guarantoed
by the Criedic Mobilier, and that this company aceept an
asalgnment of said weltten eontract, as proposed by J, M,
B, Willlaius a8 goun ns the same cun by prepared,

wus voted,

That the Exceuntive Qommittee be authorized to sub-let
the bullding of tee rond under the contraot muade between
the Union Pacific Hailroad Uompany and J. y, B, Wil
Hame, and Ly him to be asshened to the Crodit Mobilier as
i wliole, at not exceeding $25 000 per mile. The sub.con-
tractors to turnish, under such price, equipmont to the
minount of $3,000 per mile, nnd aloo with the understand-
itz that they shall al'ow fredght equal to $1,500 per inile
on the part now built beyond the one hundredeth me-
ridian, and gz,lm per mile beyond the 55 miles now
completad, Said conteact to embrace ralirond and tele-
graph line to the salsfsction of govermment commis
sioners, with the further understanding that the sub.
contractor shall assume all the contracts aml materials
engnged an provided and all payments on sald accounts,

At sald meeting Oliver Ames, ', 8, Hushnell and
8, Dillon, q;unem..z]r&!_ A atliduvit, were present
aud Joined fn sald rédolutlon”™ -

Deponéut further eays that previous to the ac-
ceptance of sald Wiillams' last proposition, apd
with a vlew thereto, It was proposed among the
members of the Credit Mobllier that if such a con-
tract should be procured from the Unlon Pacifie
Railroad Company by or for the Crédit Mobllier, the
same should be sub-let as a whole to the committee
a4 pub-contractors at 000 to $26,000 per mile,
and the profts which the committee should make
out of such sum should be divided smong them in
lien of salary. That sald Dillon, a8 & member of
the committee, tavored the same, and that C, 8.
Bushnell, not & member of the committee, but as
A member of the Hallway Bureau of the Crédit
Maobilier, insisted upon gnrtiuipnlu in the profite
of the same. That O, A, Lambard, of the Urédit
Mobilier, and also a director of the Union Pacific
Kailrond Company, objected to the arraugement,
and sald the price was too high, and offered to take
the sub-contract himsell at $22,000 per mile, and to
furnish security for its performance.

Deponent further says that upen one ocoasion
this deponent pr ted the B contract to
the Board of llfreclorl of the Union Pacific Hallroad
Company, and this deponent stated to the Board of
IMrectors that the rallroad wae then being con-
structed at a total cost Lo the company not exceed-
ing $26,000 per mile, lueluding the equipment, and
that the sAmne was being constructed under the
snid contract; and this deponent them and
there presented to the seoretary of the company,
in the presence of the Hoard of Directors, & copy
thereof, calling the attention of the Board to the
snme, and siated that it was a copy of the said
cuntraot,

That the secmulg handed the copy of said
Boomer contruct to Mr, Ollver Ames, who was then
neting as chairman of the Bourd of Directors at that
meeting.

Deponent further gay4 that the injunetion in this
action was not designed to hinder, delay or ob-
struct the construction and equipment of the rail-
way of the company, or any part of the mu}renth:ml
thereof, and that sald injunctlon has bhad no such
effect. That at the time of the issuing of the in-
iunctinn and ol the application therefor, as well as

wefore and afterwards, the work of construction
and equipment was proceading with great de.
spaten, extending the rond one and a hall mile or
80 per day, That the carrying into effect of the res-
olution eomplained of in the complaint, by making
the Williama contract or other wise, woull not have
expedited the completion of the road in any
degree ; but would merely bave added an enarmous

On motlon of J. M, 8. Williams, duly seconded, It |

amounts of gald “Orédit Mobilier of Amerieca” and
thereby interested in the proposition and con-
tract #0 made In_ the mname of the pald
J. M. 8, William#, and that by means of thelr votes.
o{ ad majority of them, the sald propomtion was car-
ried.

That prior to the making of the sald proposition,
ao submitted by the said J. M. 8, Willlams, the con-
struction of tbe railroad of the defendant u}mn
that portion of its line covered by said proposition

n commenced, and that ffty-eight miles
thereof had been completed and acc?t.ed b{'me
Commisslouers of the government, and had heen
in operation for o congiderable lengih of time,
That & ) portlon more ol the sald road had
been graded, and & large I1lllntlt.'l" of fron_and ma-
terluls for the residue of the lwme covered by sald

roposition had been anhased and delivered to
Phe company by the delendant.
That tl.]mr{: miles thereof, in addition to said
fifty-elght miles, are now completed, and are now
reaay for the acceptance of the government Com-
missloners,
That all of the sald work has been done by con-
tractors and laborers, with wmaterinls under the
direction of the plaintiff, and the defendant's com-
pany has from time to time paid large amounts on
account thereof.
That the said eighty-elght miles, ao completed,
have been constructed at i cost and expense much
less than $42,000 per mile, and that the residue of
sald line 18 now being constructed at the rate of
frem one to two mwiles per day, and can be com-
pleted at & cost much less than $45,000 per mile,
and that the whole cost to the defendant's com-
pany of constructing and gpompleting the eighty-
elght milea already completed has been, in fact,
at least $600,000 less than the Frlee named there-
for In sald proposition of sald Williams, and that
the residue of the line ean be completed, and |8
now In process of construction at a total cost of
conatruction to sal y it & much less cost
than the price named therefor in ul&{mmultlon.
to wit, not less than the sum of $250
Thaf the effect of the said reunluhr.rn. If carried
out bg the uumpnnJ according to its terms, will be
to subject the said compuny to the payment ol
:I;,O‘I'B tllla.n $750,000 In excess of the actual cost

ereol,
That no part of the construction of that part of
the Une ineluded 1o sald proposition has been done
by sald Willlams or under his gald proposition, and
i said resolutions are carrled into effect said
Urédit Mobllier, or sald J. M, 8. Willlams on its be-
half, wouald be able to pay and reimburse the whole
actual cost thereof amdl retaln more than seven
hundred and fifty thousand dollars of the com-
piny's money without any actual couslderation
wharever, and to divide the sime among the srock-
holders of said Orédit Mobliler, and that all of suld
directors who voted 10r sald resolution had been
informed and then well knew that the sald fifty-

to mythical counts, recently barbers; everybody
talks such elegant French ad ‘'grosae comme ¢a, ot
rouge comme un biveak,’” and & Hudson River
boatman quotes from Montagne's esgays and dis-
cusses every sea-golng thing from old Ironsldes to
Cleopatra’s barge and the Bassorah in which Bin-
bad made his second voyage.

The facility with which a certaln class of novels
are written s only equalled by the easc with which
they anre reproduced. XNow, here |8 the “Yellow
Flag,"” by Edmund Yates, printed by J. R. Osgood
& Co., in a volume of two long, narrow columns to
each page, making a book as unsightly as possible,
And the book 18 trashy—Ifull of descriptions of com-
monplace men and things and places, but lacking
in gprightly dialogue and without human interest.

-

Madame Augustus Craven's novel, “Flenrange,'
translated (rom the French for the Catholic World,
has been published in book form by the Catholio
Pubilcatlon Soclety. Readers who llke aristocratio
tone and religlon judiclously mixed will find it to
thelr taste.

Dodd & Mead have published a novel, by the Rev.
Edward P. Roe, entitled “Barriers Burned Away."
The scene {8 mostly lald in Chicago., A plcture
dealer ia very proud and s German baron. His
danghter {8 even prouder and colder, The great
fire and the necesgary quantity of lode are both in
the story. The hero Is Dennis Fleet, who begins as
an ofce boy and mariies Christloe, It is not a
great novel.

If It had been thought imposgible to write a nove!
composed only of commonplace chatter, Mme.
Carlen, the S8wedish novelist, would have contro
verted It snocessfully. *“One Year: a Tale of Wed-
lock," published by James Miller, Is such a bonk.
“My overshoes," exclaimed Julla, stretcuing forth
her tiny feet. “Who isit, Rudolph t* Will you tell
her name to me ¥ “Tne heavenly, charming,
mnocent Julla T—"" “That's it exactly. My
snuflds highly honored. But if you should, which
God forbld, leave Rosenberg—then—then,” 1t 18
not Lo be wondered at that the sranslator tells ue
it was diMceult to weave such & *“pleasing and In.
structive” story “without trespassing on the
bounds of delicacy.”

It I8 one of the characteristica of the American
novel to be constantly dealing with the fine arts,
and that, too, in & way a8 cursory as It 1s unsatis,

elght miles of the said rallrond had been con-
structed, and that the residue ol the line included
In sald proposition was then congtructing for
much less than the prices named in said Eropu-
gition, and that the completion of the.whole thercof
would be at g cost to the compuny of over seven |
hundred and fifty thousand dollars less than the
yrice named In sald propusition of the sald Wile
iama,

That this plaintif {8 a stockholder to o large
amount In sald Crédjv Ltuh]_l_lel:.
That thils plalnti® at the next meeting of the

Board of Directors duly ﬁrutestl.'r.l by # written pro-
test, communicated to the sald Hoard of Iirectors,
agalnst the sald resolutions, and againgt making
ally contract thereunder, for the reasous afore-

sald.

That the stockholders of the Union Pacific Rall-
road Company are very numerous, and It s im-
practicable to bring them all before this Court, und
plaintitr briogs this Tuhion for the beneflt of the
whole of sald stockholders.

The plainti has been informed and belloves that
the ul?i contract either has been executed or I8
abunt to be executed by the sald company, but
the same haa not Jel been entered upon Its min-
utes. That If sald contract has been or shall be
oxeouted, and ahall be fullliled, the loss to the
lmcl.lwhl’nrn of the Unfon Paclfle Rallroad Com-

uny, the defendant, will be very large, to wit:—
Bt lans than seves hundred said fifty thonsand
dollars,

The plalntiM states that unless the defendant,
its  oflicers, directors amd agenis  are  ro-
strained by the injunction of this Court the
contract In  spid resolution mentloned will
he executed, If it 18 not alrewdy executed, and the
sarne will be earried loto effect and fainlled, and
the sald wmpn?‘. the defendant, will be subjected
to great loas and damage, and Its means will be
thereby wrongfully wasied and 10st Lo its slock-

lolders,
therefore, demands judgment

factory. “The Lawrences: a Twenty Years' His
tory,! by Charlotte Turnbull, sold by the Ameriean
News Company, was, we thought, an exception.
It is n rather crude story, but with some freshness
and many hits of excellent characterization, It
lacks a harmonlous plot and dramatle vigor, and
yet we were going to call 1t interesting when we
discovered the “Venus of Milo," the “Apollo Belve
dere' and the rest.

“gpley," by Mrs, Martha J. Lamb, published by
D. Appleton & Co., hardly verifies its name. It i»
unother story dealing largely with the Chicago fire;
but New York |a not entirely neglected, even the
mud ut the foot of Cortlandt street being noticed.

Among the first sentences in “Erma's Engage-
ment,"” & novel published by J. B, Lipplocott, are
the followlng :—** ‘“Shut up that stupid book, Erma,’
gald Deatrice. ‘Don't libel my book. How do yoo
know it is stupld? You have never read (t.’ ‘No,
and never moan to read it—that |8 more; but )
know It 18 stupid. All books with small print on
the margin are.' " We are Inclined to accent this
judgment (o the present case. All long, thin, ganni
novels printed In double eolumna from magazines
and newspapers are or ought to he stapld, It s
the worst shape bookmaking ever took In tnis
country, and we should be giad to see It generally
discouraged.

THE KNIGHTS OF THE OUE.
Joseph Dion, the billlardist, has taken exceptiond

The pll{utlﬂl_
against the delendant, and that the deiendant
and all the directors, ofMcers and agents of the

defendant’s company may be enjolued and re-
atrained mudlng this actlon and forever after-
wards from makin,

g or execmlnF any contract
with J. M, 8 Willlams, or any other person or
corporation, nnder sald proposition, or liko
ropesition, or under or In pursiance of sald reso-
utions, for the construction of any portion ot |ta
rond, and from approving or recognizing any such
contract, and from_paying sald Crédit Mobiller of
Ameriea or sald J. M, B Willlams, or any person
for them or on thelr behall, any sum whatsoever on

to the challenge of Massey, of New Orleans, and in
sccepting the banter of the latter formally throws
down to him the gauntlet, as will be seen lrom (e

followlng letter :— B %,
mooxuyx, N, ¥, Jan. 4, 1673,
Tf;I:“Iwﬂ ag ,!‘l“ “f\.r’h&;—. ha.\'lﬂg issued eor ain
. LH b
billlard cha Gun& :'Iiwwhrh.ail-imu under my observa
ton, lwrl ¥e to Announce as follows:—
lwillp;{n r. Massey throe games of biliiards, Fren h

account thereof, and from enforcing or carrylng

into eMect #ald resolutions, and that the
#aid  resolutions and wil  acts done under
and In pursaanes thersof may be  adjudged

and deciared to be null wnd vold, and that the
plaintlr may have such further velief as to the
Court may geem meet, With (he costs of this ac-
tion, CLARK BELL, Plasintif®s Attorney,
ity and County of New York, s.8.-Thomas C,

Durant, belug duly sworp, saya that the foregolng
cumylu‘ni I8 trae of his own Knowledge, except as
to the matiers therein stated on inlormation and

earroms, v huml oints each, on three consecit
tive nights, say Humluy.vllnr:h ﬁ. 1978, and the twe
nlghh {u"nwlu. The games to be playod on a Sxif
" th 2% inch balls, and to be I.iw ul.lri«mr.{'.
1 have (his day deposited wit . R Samuells of
Brooklyn, the suim of $2.50, which, when Mr. Musiey
comes with & like amount, the whole 'shall shali be tha
stake, whioh I8 to be the sole property of the winner ol
two of the games. As soon as the stake is completed
will be ull'nmnl-'cdh in rny rbh:li |Il1 this stat: agreed
upon, subject to the grder of the winver,
¥ gy JUSEPI DION,

This challenge will doubtless elic't a reply rmn"
Mr, Massey, and i the !...rmm sgome logether
| sAme Fare spoit will B = itnaaged ' billiard clrolesy

.



