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Again 1 have to chronicle the eniorccmcnt of the

extreme penalty ol the law, in two cases, for the
most atrocious of crimes known to modern civilization.theoutraging of woman.and which are yet
made more horrible by the fact that the criminals
were two negroes, and their victims two unprotected
white females. This species of crime is becoming
o fl&irrantlv general anion? tils negroes of the
South that Its suppression will soon necessitate
more summary means than the slow and somewhat
uncertain process of Jails, judges, juries, sheriffs
and the gallows. It seems that the quiet and
rder-loving citizens oi this county have

been subjected during the past year to a

regular series of these crimes, which are

scarcely paralleled in criminal annals, and
ever in this section. There bavo been

committed, or attempted, with the usual accompanyinghorrors, no less than nve such outrages by
negroes upon the persons of white females in this
county and in the neighboring county of Hall duringthe year 1872. In four cases the demons in
human form who conceived the hellish designs
aueoeeded In carrying them into execution, while
the fifth was only frustrated by the extreme youth
of his would-be victim. I have to-day to detail to
(be Hhrald two of the most revolting and heartrendingincidents of the sort which could be conceivedby the most morbid and wicked imagination,bat which, nevertheless, are real, genuine,
unmistakable facts, that have been tested in a court
of Justice by the rules of evidence, and for which
two human beings were to-day launched into retributiveeternity.

CASE NO. 1.

The scene of the first crime lies In the upper part
of this county, near the boundary of Hail county,
bout one hundred yards from a temple of worship
known as "Dry Ponds church," where, in the immediateneighborhood of the sacred edifice, rude
tbough it be, and in sight of the resting places of
the dead, none but the most reckless and aban-
doncd heart coulil have devised, much less executed,the crime which I am now about to relate.
In this quiet and lonely spot lived Mrs. Wilson, a
widow ladv and her son, a boy ten years of age,
who was qnite small Jot his years. Mrs. Wilson is
u woman of about thirty-live, with dark hair,
eyes of the same color, brunette complexion, of

comely, buxom figure, and by no means
unprepossessing in appearance. She now seems
weighed down by sorrow and affliction, though
be still retains mantfest traces of former charms.
She is rather under the medium size, and from lier
dress and general demeanor would Impress you as
a woman of respectable iamily and connections,
which is the truth. With no other companion than
her little son she lived alone In a house, which
boasted of only one apartment, at the place above
described.

TUB CRIMINALS.
About five o'clock on the evening of the 3tl of

August last, a few miles sout h of this place, Mr.
Thomas Nunn, who is a country storekeeper, was

accosted by two country negroes, very deccutly
clad, with packs on their backs, and manifestly
equipped for a Journey or some sort, with the
Inevitable red and yellow bandanna tied
In a Dundlc and swung on a stick,
over their shoulders, models of the .Southern pedestriannegro. There was something so very peculiarin the appearance of these negroes as to
attract the attention of Mr. Nuun. They were very
clean and neat, a conditiou not at all chronic with
your genuine darky. They produced one of the
old-fashioned six-barrelled revolvers, commonly
called "pepper-box" piston, and asked for a box of
caps. Mr. Nunn Inquired what sort of caps they
wanted, wheu they said "water-proof raps," Nunn
told them he bad nothing except "(i. D." caps,
which arq a very common and poor article. They
oougnt a box of these caps and also a box of
matches, and soon after departed In the direction
or Mrs. Wilson's house, one or the negroes
was a tali, strong, full-blooded Alrtcan
named Lewis Pace, and tne other a man of lesser
make and build every way, very young, uot
more than nineteen years of age, ami a copper-coloredmulatto. The latter was named Kinney
Burns, a young fellow who had hitherto borne a
good character.

prrlttdr to tub octraob.
To return to Mrs. Wilson. It was nearly ten

o'clock at night, and this lady and her son were
aaleep, when she was awakened and startled by
some one hallooing irom the fence In front of the
bouse. Without unlocking the door she replied in
voice sufficiently loud to be heard by the parties

outside, and asked,
"What Is it you want at this hour of the night?"
'A Voiob.We are strangers. Our wagon Is

broken down and we want to get a light.
Mrs. Wilson.1 have no light to give you.
The Voick (a negro's).Can we get some water,

then?
Mrs. Wiison.Yea, you can go to the well.
The Voles.Open the do9T. We want a gourd.
Mrs. Wilson.I never open my door after night.
The Voick.You won't give us the gourd, then,

to get water?
lira, wilson.You can drink out of the wellbucketIf you want water.
The Voick.'This is a damned poor country.Ton won't give a man light or wutcr. We have

never oeen through here lasiore and never
will go through again. We are going oir."
The villains (lor mere were two) then left,

and Mrs. Wilson was Induced l»v mis to hope
that they had actually gone. In the meantime she
had put ou her dress, and her little son hud made
op a light with a ptnewood knot.a hout lierner'a
substitute for candles, lamp oil and gas. Halt an
hour hail scarcely elapspd before the poor woman
was destined to witness how little temporary di:flcultlesor momentary misgivings stand m the wav
of unbridled lust. She had well nigh recovered
ber composure when the sounds of ttieir returning
footsteps fell upon tier attentive ear, coming
directly to the door of the house. They walked up
to the door, and there halted for a moment in
llencc. At length one of them said
"Are you going to give up to us now?"
Mrs. Wilson made no answer to this threatening

deinaud.
The Nkoro (same voice still).Which had you

rather do.give up to us or lor us to kill your son r
Mrs. Wilson.I had rather you would kill me

khan to kill my son.
the little boy, greatly terflfled, then ran to the

Urn place and put out the lire, ami thereby extinguishedthe light. The man on the outside of the
« doer now struck some mutcnes, whlcn lie put underthe door when lighted. He then thrust it pistol

nder the door.a "pepper box" pistol. Mrs. W'ilnonhad hy this time seated herself on the bed in
the farthest corner 01 the room, so as to elude the
villains, If possible, In the dark; but
tbey discovered her by means or the
lighted matches, and they also discovered there
wta guu In the room in another corner, l hey

NEW YOJ
sow forcibly broke down the door and walked In.
One of tbem took the Run and the otber went directlyto the bed and seised bold of Mrs. Wilson.
In the rnelfie her little son managed to make his
escape. The man who had Mrs. Wilson now took
her up in his arms and in spite of her earnest and
teariul entreaties carried her into the yard.
He then tried to force her to walk, and findlnR she
would not, carried her around the bouse, throuRh
a cornpatch and over several fences, about a quarteroi a mile irom the house, and into an old Held
on a neiRbboriiiR plantation. He then securely
held her until the arrival of his accomplice, who
shortly came up. They then, in spite of the shrieks,
tears and prayers ol the ugoulzed woman, threw
her to the ground and accomplished by main lorce
their designs. They then told

TIIK POOK, DISIiONORKD WOMAN
that they did not care.she might tell It if
she pleased, and, leaving her aloue in the held
where she had been so cruelly outiaged, they departed.if they thought the.v could commit so terriblea crime with impunity they were mistaken;
if they thought there was not a terrible vengeance
in store for them they were also mistaken; U they
thought they had so carciuliy covered up their
crime ss to leave no oiue to their detection they
were yet more mistaken. They made ior the main
i wuu ami iuuiv u|i illicit naiu|i in uio uu«vwuu wi

liaiusviile, the sent or llail county.
PITKSU1T AND DKTKCTION.

Mrs. Wilson at once left the scene of tier ruin,
and as rapidly as her lujuries would allow her went
to the house 01 her nearest neighbor, to whom she
related her s&u story. A Mr. Frank Kind and two
young men named White were sent Tor, all or whom
at once armed themselves, and witu the instincts
of true Southerners they left lor the scene
of the crime. A remarkable characteristic
01' the people here was developed in the pursuit.
It was the unerring fidelity with which they can
follow a trail, and in this are not surpassed by the
most expert frontiersmen or even the Indian.
From the sligntest indication they can track either
man or beast, and can take up a trail where an
inexperienced eye would discover nothing. These
men tound the tracks 01 two men leading irom the
scene ol the outrage aud followed them without
more ado. it was now about one o'clock in the
morning. The tracks led into the main road, and
thence up tne road, and the tracks were
inudc by new shoes, which the pursuers
knew from the nature of the imprint made in the
IpuuIi ufttl Kl.iwlv i'Allnnriritf thii fnr Alinilt

three miles in the night, by the aid of pine
torches tliey carried, they came at length to a part
of the road 011 which there had lallen a Blight rain.
Here the tracks were easily seen, and the pursuerspushed on rapidly. About two miles iurther
is situated a little house, where the mother of
Lewis I'ace lived. At this poiut the tracks lelt the
road, and on looking abaut in the yard one of the
young whites found the two negroes asleep on the
top of a rail pen used as a hencoop, tieiore
waking them up tliey looked about and fouud a
pistol.a pepper-box pistol.lying on the ground
where it had fallen from the pocket of one of the
sleeping negroes. On being awakened both the
negroes stood and talked for some moments, when
suddenly one

WI1EELED AND RAN
In one direction, and the other in another.
Through some strange misconception on the part
of their pursuers no shots were fired at them as
they ran. They both made good their escape in
the darkness of the night, but the long and tirepometracking was not without its fruits. Both of
them were carefully observed by their pursuers,
and the identification on the trial was perfect.
Qf the late of Lewis face hut Uttle is known. It is
known, however, that a short time alter the occurrenceshere narrated he was captnred by a
party of young men, and while they were bringinghim to the house near where he was taken a
pistol shot was heard, and when they came to the
house one of the young men showed his
shirt collar torn from his shirt, and
stated that Lewis had made his escape. This may
be true, but it is far Irom improbuble 'that Lewis
may now be in one ol the deepest eddies of the
Oconee ltivcr, and many go bo far as to assert that

lewis is lost.
Of this there is nothiug but the most unsatisfactoryconjecture; but if true, this is a species of

Southern Ku Kluxlsm that all the laws of Congress,United States Courts, marshals or deputy
marshals will never be able to suppress, and
1 don't think their fellow Countrymen at the North
will blame them. The meed ol punishment was,
however, to-day given to Kinney Burns with more
accurate and even-handed justice, for he, along
witii Stephen Duustun, has this day seen the last of
this life. On a common gibbet and lor a common
crime they have suffered a common doom.

t1ie hunt for kinney burns.
Some weeks after the outrage upon Mrs. Wilson

it was ascertained by several citizens of tula
county that there was a negro lying out in a very
suspicious manner in the county 01 Madison, adjoiningtnis, wnose description answered that of
Kiuney Burns. Acting upon this information,
some fourteen or fllteen men took Uieir arms and
horses and rode down into Madison in the night,
with a view to capture him if pons.ble. They
reached the pluce near which he had been seen
sometime aiter dark, and. surrounding the house,
succeeded in capturing the negroes who had been
harboring him, and thus prevented any communicationwith him. They also ascertained his
usual whereabouts, and early the next morning
they beat the country lor him in the following
systematic manner:.Tliey stationed two of their
number at one end of a large oid pine field and
then iormcd a "skirmish line" across the latter
field, the men about thirty yards apart. At the
word "forward" the line udvanced through the
thick pines, and when they bad gone about half
wnv across the field

KISNUY BURNS SPRANG FROM HIS LAIR
In a haw thicket, and ran with all his might
directly down the Held from the line. Those in
sight tired at him, but their aim failed and they
missed bun. Home attempted to outrun hira, but
so great was his fleetness he gained rapidly upon
them all, and, had he not run directly on oue of
the men who had been stationed to
head him o(T he would have escaped entirely.This man saw him running and
called to biin to stop, tie paid no attention to the
summons, bat continued to run for life, when the
white man coolly aimed and tired. Kinney Burns
dropped in his tracks, lour buckshot having struck
him in the head. So determined was he to escape
and so great was fh&

STKt.NUTII OF HIS SKULL
that he sprang to litff tect and would have made olT
at once had he not been caught by the other party.
A negro's skull is almost unpenetrable to small
arms, and the buckshot, though striking hiin latrly,
had only torn 0(1 the scalp and glanced olf harmlessly.The captors now bound up Kinney's head,
gave him breakfast and started with him to jail,
on the way he made a lull confession that he and
Lewis Pace had outraged Mrs. Wilson, and fully
continued the facts narrated above.

TBI TK1AI,
took place at the August adjourned term of the
Jackson Superior Court and was almost a mere
matter of form, as there Was no defence set up at
all, so plain was the case. He was convicted and
sentenced, together with Stephen Duustaii, to be
hung tills loth of January, 1873.

ESCAPE AND RECAPTURE.
During the Interval which has elapsed since the

trial Klnuev burns made an attempt to escape
which wciuhl have been crowned with success had
not his strength or his courage failed him. The
person who leeds the prisoners In the jad is a Mr.
Koss, who, while he Is a man ol great determination,ts a mute, and cun neither hear nor speak.
Oue morning, about the 1st ol December, he
went into the jail to give the prisoners
their morning repast, when, as he openud
the door, Kinney Hums rushed past turn and
sprang otr the platlorin of the Jail, about twenty
lect from the ground, and lie immediately struck
for the country. Before Ross could lock the door
and give the alarm Kinney had got out of Might.
Runners were started after track dogs, and a

party set out across the ilelds in pursuit of the
escaped felon. About three-quarters of a inile
from town a negro who was one of the party saw
Kinney under a bank in the creek, with the water
up to his neck. He sought to conceal himself if
possible in this way, Intending to stay there till
nightfall. He was taken out and carried back to
Jail, where a severe attack of pneumonia has embitteredthe short remnant of bis existence unul
recently.

CASE Ha 2.

The second case exceeds the first as a tale of
horror. On the 9th of April, 1872, the people of
this county, and indeed or the whole section or
Northeastern Georgia, were shocked and startled
by one of the most tearful and pitiable stories of
crime it has ever been my fortune to detail. It
was a long time before the facts were fully de|vcloped, but a jury has decided the Issue, which I
shall now state for the readers of the Herai.d.

SCENE OK TIIF. CRIME.
On the road from Athens to the little hamlet of

Harmony Grain, 14 miles irom Athens and about a

quarter of a mile from the road, stands an unpre-
tendons country house.a log cabin.such as are

commonly used by those whose fortunes
are not large, but since the war often
Inhabited by persons who before the war

possessed grout wealth. In this retired
locality lived Mrs. Nancy E. Dunstan, a lady of
considerable personal attractions, ami allied by
Mood and marriage with the wealthiest and most
Influential citizens of this county. With Mrs.
Dunstan lived her little daughter, an Interesting
child fourteen years old, and by economy and
thrift the lady noped to provide a comfortable subsistencefor herself and daughter, besides means
for the education ofthe latter. Alas, that the fiendishand beastly passions or man should forever
blast the happiness of such persons and such
scenes as this. Mrs. Dunstan was without any
protector, and It Is supposed that her helpless conditionand the Immunity which criminals had for a
long .time enjoyed in Georgia, were the induce!meats to the commission or the terrible crime
which Is now for the first time given to tne public.
There was undoubtedly a conspiracy formed by
some negroes who knew the defenceless condition
or Mrs. Dunstan to outrage her person and that
of her little girl. Stephen Dunstan and
Crawford Norwood had the desperate hardihood to
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effect their designs, and Dunstan to-day expiated
his crime on the gallows. The evidence on the
trial was partially circumstantial which led to the
conclusion, but there is not, nor can there be, the
slightest doubt that these villains were the guilty
parties.

8TKPI1BN DtlNSTAN
is a powerful, athletic negro, about five ieet ten
inches high, broad shouldered, active as a cat, and
noted for his skill in all athletic exercises in which
the Southern negro Indulges, aud no people are
more addlcte I to feats of strength and agility, such
as wrestling aud boxing and "knocking," as they
term it. Dunstan Is a mulatto, and has a most
sinister and malignant countenance. Crawford
Norwood, his accomplice aud companion in crime,
is a tall young negro, and Is much more nearly approximatedto the genuine negro type. He has a
Better face than Dunstan, and, no doubt, was inducedto enter Into this diabolical enterprise
by the artful suasion of the latter. Duustan was
about thirty and Norwood about twenty years of
age. They seemed to be at enmity with each other,
and Norwood accuses Dunstan of "leading him into
the thing," whim Dunstun charged Norwood with
lying and stoutly protested his Innocence.

tiik ckimk.
On the night in April last above mentioned, abont

the hour 01 nine o'clock, Mrs. Dunstan and her
little girt were alone in her house. There was a
small tire in the room. She was on the point of
retiring for the night, and her daughter was alreadyin bed, when some one knocked at the door
and demanded admittance. Dreading the worst
from the very nature of the demand, and almost
inBtantly conjecturing the errand on which the
parties cane, sue tlrmly refused to open the door,
and told them tliat she did not open her door to
auy one unless she knew who they were. One
of the scoundrels replied from the outsidetnat it she did not open the door theywould blow her brains out, and with
tuat they immediately began to break the door
down. She immediately began to scream for help.
She describes the moments which then ensued us
the most agonized and fearful, which tne mind can
conoeive. The door, an ordinary "batten" door.
that is, a door made ot upright planks nailed to
Ctoss pieces.withstood the atiack for some time,
and Hhe in the meantime, together with her little
daughter, screamed with all their might lor help.
Her nearest neighbor was Mr. Charles Nash, au
ex-Comederate Soulier. He heard the screams aud
went to the door or his house, but the wind was
blowing so strong that it was impossible for him to
tell the direction from which the screams came, and
be returned to bed. He had ample time to reach the
scene belore the villains could accomplish their
toul design, and he, in common with the whole
community, expresses the most bitter regret that he
aid not catch them in the moment of their
guilt when quick retribution would have
cheated the gallows. About the time Mr.
Nash heard the screams the door was
broken down and Stephen Dunstan and Crawiord
Norwood rushed lu. Mrs. Dunstan says that Steve
held a stick iu his hand, and that he struck her 011
the head with it as soon as he conld get to her.
Sue was stunned by the blow, and tuc next thing
she knew she was out in the yard in the grasp of
Stephen Duustau. Crawiord Norwood about tins
time had her little daughter some tcu or twelve
lect from her, also 111 the yard. Crawiord now cauie
to her, and Steve Dunstan released Ills hold on belaudwent to the little girl. Norwood then sue-

of the extreme youth ol tlie little girl, lailed to accomplishlus brtilal design. They now carried lite
nearly crazed woman into tlie nouse, where tlicy
made her provide tliem with meat and bread, and
alter making a substantial meal, they took their
departure.

IDENTIFICATION AND ARIIEST.
The next morning Mm. Duustan made immediate

complaint. aiie liral told her bruther, Mr. Z. M.
llood, a gentleman or high standing aud a magistratelor that district, bteps were at once taken
to arrest the ruilluus. The scene of the crimo was
described by the witnesses with all the accuaicy
ol conscientious men. Where Mrs. Duustan was
outraged there were all the indications that a
terrible Btruggle had taken place, aud that her resistancehad been overcome only by the almost
superhuman strength of Uif brute who held her.
She was badly bruised aud her lace was lacerated
by the blows and assaults of these devils in human
lorm. The condition 01 the little girl was most deplorable,which excited tlie sympathy ol everybody
in the neighborhood. Mrs. Duustan thought she
recognized both the parties, and was positively
certain as to Norwood oeing one o. them. Duustan
lcit the stick with winch lie struck her in the
house, and this altorwurds served as an important
link in the chain ol evidence against him. The
parties were at once arrested, aud Crawford
Norwood

CONFESSED 1118 COMPLICITY
in the crime and implicated Stephen Dnnstan also.
Dunstau engaged, li lie was released, to prove by
two reputable witnesses that he was In Hanover,
Hanks county, an adjoining one, at tlie time the
ollencc was committed, and, witli the lax lttcas or
law wliicti a country justice has, he was discharged,
it having, however, beeu subsequently ascertained
that the witnesses lie proposed to produce would
not testify to an uniruth in ills behall he was re-
Uliumvu. I»C niW Ul uugnu i" i>» i«ii i»* lire au{(uni
adjourned term of the Superior Court held In Novemberlast. Norwood's case was continued because
a material witness, as he claimed, was absent.

THK TRIAL.
On the trial Stephen Dunslan preserved the most

composed and lmperturable demeanor, lie was
represented by able council but the evidence
was overwhelming, and the jury found
liiin guilty after an absence from the court
of only a few minutes. While Mrs. L) itlistau was giving her cvideucc the interest was
intense, and men seemed almost frozen into
statues by the horrid lecital. Through this ordeal
the prisoner never tlinched, nor did he exhibit the
slightest truce of discomposure. He was certainly
oue of the most fearless criminals that ever outragedthe laws 01 Uod and man. The most damningproof lell upon him as ludilfcrcntly as if the
language of the witnesses were utterances iff praise
or coudciuHutiou. During the progress of the trial
Stephen made a

8I.Y ATTEMPT TO ESCAPE.
Iu most of the Southern court rooms, there being

no such compartmeut as "the dock," the prisoneis
usually sit within the bar with their couuscl. This
was tne case with Dunstan. When the jury rose
to retire Stephen very quietly mingled In with the
crowd, and, unnoticed, moved to auotliur part of
the court room. He was missed directly, aud so
crowded wus the room tiiat it was some
time before lie was discovered. When the jury returnedwith their verdict lor the Hist time did the
prisoner exhibit any emotion. Ills tawuy face assumeda more ashen or ghastly hue, and he then
seemed t.o realize the terrible danger of hisawiul
situation. Stephen was defended ny Wiltz tiavard
and J. McCalla, and the State was represented by
Messrs. stimuli and Pike, Mr. Emory Speer aud the
Solicitor Oeueral of the circuit.

TUB SENTENCE.
On the Thursday following Stephen Dunstan was

brought, out of tiie jail luto the Court to receive the
sentence ol the law. 'l'lie language and manner of
the vcucrabie Judge were extremely Impressive.
The Judge, Charles i). Davis, Is a Northern man, who
studied law under Chancellor Kent, and came to
Georgia in the early part 01 this century
with tne late William S. Seward. He warned the
prisoner, together with Kinney Burns, ol the inevitableconsequences oi' their crime, and advised
tliern to make their peace wAh Cod. Dunstan presentedthe same brazen demeanor which lie hail
shown all through the trial, and up to the moment
or his leaving the prison (or the scaffold has
ev inced no contrition, bnt hi ill stubbornly protestedhis Innocence. During the later days of
his confinement, by the daring of a fellow prisoner,
Stephen had an opportunity to escape, but made
no use of it.

THE EXECUTION.

Confession of Barns.
A great crowd of excited people assembled about

the jail at an early hour and eagerly watched
every movement made by the officers of
the law that In any way indicated preparationlor the dread punishment of the wretched
beings trembling within the building. No one expecteda reprieve for cither of the condemned negroes,for the crimes they had committed were

without palliation or excuse; and such was the
temper of. the people that a reprieve
under the circumstances would have availed
the criminals nothing. Of course no reprieve came,
and ai the hour appointed they were brought out
on the scaffold. A shout from the multitude greeted
them, and a rush was made for every point
of vantage from which the scene could
best be witnessed. Jnst as the Shenfff
was about leaving tno nnrortunute
men.whose black, repulsive features were
blanched with fear.under the fatal uoose, Kenny
burns made a sign and as soon as he could control
his agitation sufficiently made a lull and
complete confession of bis terrible crime.
The other wretch, Uunstan, remained in a dogged
attitude, showing 110 sigus of contrition, and when
the ro|ie was fastened about his neck asserted his
innocence. They were then tied, the ropes were
put about their necks, and separately they were
swung Into eternity. Alter a brief struggle they
were cut down and ptonounced dead, and the
crowd dispersed.

FIRE IN OODVERNEDR SLIP-L08S $3,50ft
At one o'clock yesterday afternoon Are broke

out in the tour story brick building No. 0 (louverneurslip, occupied by the owner, Daniel Sweeney,
as a store house for rags, and by N. A H. O'DonncIl
as a cooperage establishment. Owing to the inflammablenature af the contents ol the
building considerable difficulty was experienced
by the Klre Department in getting the flames under
subjection, and ere the Arc could be wholly extinguisheddamage to the extent of $3,000 had been
inflicted ou the building and the stock of its owner
ami $.VNi on O'Donnell's stock. Mr. Sweeny was
insured $h,ooo on building In the Tradesmen's Companyand a like amount on stock In the Adriatic
and Hamilton Companies. o'Donneli was insured
to the amount of $.1,000 in the Moniauk Company,
of lirooklyn.
Cause oi the lire ia unknown*
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THE COURTS.
THE DEPUTY CHAMBERLAINSHIP

Comptroller Green and City Chamberlain
Palmer in the Courts.The Injunction
Against Foley.Who Is To Be Dep-
uty Chamberlain ?.The QuestionTo Be Legally DecidedTo-Morrow.

AN ENGLISH EXTRADITION CASE.

Ad Alleged English Forger Arrested.now He
Lost Ills Employers' Money.His

Flight and Capture.

THE WOODHULL-BLOOD CASE.

Question as to the Admissibility of DefendantsTestifying in Their Own
Behalf.The Case PostponedTill To-Morrow.

BUSINESS IN THE OTHER COURTS.
There was a lengthy argument yesterday before

Judge Barbour, of the Superior Court, in the caso
or the rival contestants lor the ottlce of Deputy
ChamherlaiD.Walter B. Palmer and John Foley.
The case came up on the order to show cause wny
the temporary injunction granted several days
since by Judge Barbour enjoin ng Mr. Foley from
attempting to assume the functions of the ofllcc
should not be continued. Judge Barbour promised
to decide the case to-morrow.
The case or Henry William Morgan, who is

charged with having forged endorsements to the
amount of £1,118 3s. id., in the name or George
Pim & Co., or Liverpool, England, in whose employmentthe prisoner had been, was np for examinationyesterday beiore Commissioner Osborn.
The extradition of Morgan is demanded uoder the
Ashburton Treaty with Great Britain. The case for
the prosecution was closed, and there was an ad- '

jouinmeut until Tuesday, when Morgan will enter
upon his defence.
Yesterday the charge against Woodhull and

Blood of sending filthy and indecent publications
through the mails was to have come on for a secondhearing before Commissioner Davenport, but
that odlclal having another engagement, the matterwent over until to-morrow. Woodhull is out
on bail.
Yesterday, in the United States District Conrt,

Judge Blatchf ord rendered a decision in the case
of Brown and Others vs. The Brig Annie Lindsay.
It was a libel for collision by which the schooner
Bailie Smith, with her cargo, was sunk In Long
Island Sound. The Judge orders a decree lor the
libellants, with a reference to a commissioner to
ascertain the extent of the damage.

THE DEPUTY CHAMBERLAINSHIP.

The Clash of the Comptroller and City
Chamberlain as to the Appointment of
Deputy Chamberlain.Deputy Palmer
Fighting Foley.The Respective Claims
of the Rival Contestants for the Office,
The light, carried into the Courts, between Walter

B. Palmer, claiming to hold the olllco of Deputy
Chamberlain through appointment of the Chamberlain,and John Foley, who Insists on bis right to
the place by virtue of an appointment by the Comptroller.backed up by the Mayor, is waxing warm
and exciting. The chamberlain cliiiniH the power
to appoint his subordinates under the act of 18«6,
while Mr. Foley bases hla claim on that more
modern and Bomewhat famous inMtrumcnt, the
churter of 1870. All the lacts of the case.
the dally appearance of Mr. Foley at the ofllco to

discharge the duties of Deputy, the cold Bliouhler
given him by the Chamberlain, who refused to

recognize him, and the still colder shoulder ol Mr.
Calmer, the Deputy (W facto, in the form of a temporaryinjunction restraining Mr. Foley from continuinghis visits to the ortlce and attempting to
assume the functions of Deputy.have been publishedin full in the IIkkali>. This temporary Injunctiontoufl granted by Judge Harbour, ol the
Superior Court, with an order to show cause why
the same should not be made permauent. There
was an argument yesterday .before Judge Harbour
upon the order to show cause which occupied
nearly the entire day. Hoth the Unguals wero
present, Mr. Palmer lieing represented by ex Judge
Kdtnonds and Abrnham 0. Lawrence, and Mr. Foley
by Anthony H. DjrOtt.

a PROPOSAL REJECTED.
After the opposing counsel had read Ih" complaintand answer in the case, together with altlduvltsol the Chamberlain uud Mr. Palmer, as heretolorepublished, Mr. Lawrence, on behall ol the

latter, proposed that they make a case und go to
the General Term of the supreme Court, und there
have the matter adjudic.iicd upon at once. It was
suggested tlut this was the most expeditious way
or determining the subject mutter ot the litigation.
The proposal was made with the proviso that Mr.
Foley would stipulate not to assert. Ills right In the
meantime to the oillce In another way. To this
proposition Mr. Foley, through Ids counsel, refused
to assent, and It was insisted by the latter that the
course now being taken was the quickest way of
reaching a judicial determination.

mk. palmer's suit: of the case.
The above proposition lieing rejected there was

no other way than for the counsel to address themselvesto the incritfl of the case. Mr. Lawrence
opened the legal combat. The oillce of Deputy
chamberlain, he said, was inaugurated under the
act or 1866. He then rend that portion of the
charter of 1870 under which the Comptroller
claimed the right to appoint a Deputy Chamberlain.
The section read he claimed gave to the head* of
departments the right to appoint the heads of
burcaua except the Chamberlain, as also all clerks,
oitlcera and employes in their respective departments.He argued that there was the aaine reason
for keeping the Deputy Chamberlain as for keeping
the Chamberlain Independent of the Comptroller.
He was simply Chamberlain in the absence of that
tflNf, There was no repeal by direct words of the
act of 1806, and if there were a repeal by implication,It must go further and repeul the oltlce, for
the charter did not mention the Deputy Chamberlain.uut there was no repugnance between the
two acts. They formed a harmonious system togetherand were In perreci accord.

FACTS FOK FOLEY*
Mr. Dyott, !n taking up the cudgles for Mr. Foley,went back to the Laws of 18.17, and then

cited all the statutes having possible application
to the case. He said that there were great public
Interests at stake and irreparable Injury Imminent.
At the request of the Mayor, Aldermen and Commonaltya partial and qualified Injunction wus

granted. Hut here it was Mr. Palmer alone volunteeringto make himself the champion 01 the publicIn his own Interest. As, however, the suit was
brought by him he was bound to make u perfect
title, and had himself shown that Ids title was not
perfect, as Ills bond was not accepted. He Insisted
that the filing of the bund was a condition precedentto Ids assuming the duties of his office.In ease of an ctnbe/zlemctiut the suretieson that bond could not be held liable, as It
had not b«eu approved. Mr. Foley's bond, on the
contrary, had lieen accepted audi approved. He
showed the various channels through which
money came Into the hands of the Comptroller and
how the Chainiierlaln could not pay out a dollar of
it except UjK>n warrants drawn by the Comptrollerand countersigned by the Mayor. He urged
that It was tar better for the public Interests
that the Deputy should be appointed by another
power as a check upon the Chamberlain than that
he should make the appointment himself.

CI.OSK OK Til K AKOl'MKNT.
Judge Edwards read the concluding argument.

Ilcclteoa host of authorities in support ol his
view of the case, and then alluded to the bond of
Mr. Palmer. He said that this bond had not been
approved by the Comptroller, not on account of
objections 10 the bondHmen, but because he objectedto Mr. Palmer belnjr Deputy Comptroller,
And wished to fill the place by a person of hU own

appointment.
TPK OKCI8ION ON MOMPAT.

Judge P.arbour Intimated tliat he did not see how
Mr. Palmer had a standing in court. He thought
If any one was to complain of Mr. Foley It was the
Chamberlain himself. He took the papers and
promised to give his decision on Monday.

AN ENGLISH EXTRADITION CASE.

An Alleged Forger Arrested In This ClipHowHo Loit His Employers' Money.
His Flight and Cnptnre.
Yesterday llcnry William Morgan, a traveller

for the Aim of Ceorgc rim A Co., of Liverpool, Fug

%

jsheet.
land, was brought before Commissioner Oriwrn
and further examined upon the charge of baring
forged the endorsement of hia employer* to th*
amount of Xl.ils 3s. id. It was the business of
the accused to solicit orders for the Arm and to
transmit to them moneys, or checks for the
amount; and the particular accusation against him
is that he lorged the signature of the Arm on
the endorsements of flfieeu checks of various
amounts, making, in the agg.egatv, the sum mai--i
above. He Is also charged with having <>iiih<-sr.iM
moneys, the properly of Plui A Co. Ii *eeu» to lM
the (act, though not distinctly brought out in the
evidence, that the accimrd went to races in Keglandand l>et largely on the result, but ls«t hcsviii,
ami, not being able to make np the !<>« . be n d
from Kugland, took the at aaishtp Calabria, of the
Cunard line, at yueenstown, and. travelling un tei
the name of Martin, arrived in the port ol New
York on or uboiit tne l.dli of la-t inoiitii
grama having been previously received giving a
description of Morgan, iio was immediately ar
rested by one of the detecllvea of thlsciii. I p"n
his person was isund a bill of Corse
l'im A Co. Mr. Marsh, of the Uverpoo
detective force, subsequently came out to tin* ny
carrying with loin the Inloruiation and warrant

?Iran ted (or the apprelicinuoii of Moigan i>> Mr.
tallies, the Police Magistrate at liverpool, rue
ideutilication ol the accused was proved liy Mr.
Marsh, who stated that lie kuew luui to nave been
in the employ or Pim A Co.

Mr. K, K Marbury, counsel for the iiritish government,who have deniandecl the extradition of
Morgau, stated that he nad now closed the caae lor
the prosecution.
Mr. William K. nowe, counsel for defendant, laid

he would determine between tins and the next day
the case would be heard whether he should or not
oiTer Morgau as a witness on his own U'lisii.
The proceedings were then adjourned till Tuesday

next.

THE BLOOD-WOODHULL CASE.

It la Postponed for Further Hearing
Until To-Morrow-A Writ of llnbcms
Corpus Iilkely To Be Sued Out to I>etermlneWhether the Accused Cnn V«
Examined as Witnesses for Themselves.
The case of Blood and Woodhull, who arc charged

with having sent obscene literature through the
mails, was to have come ou again yesterday lor
further examination before Commissioner Davenport,but it was adjourned until to-morrow (Monday),the Commissioner having another engagementto attend to. The arrest and liuprisoiiiui ut
of Mrs. Woodhull on Friday was. It appears, a
mistake of the Warden ol Ludlow ntreet Jail,
because of the error In the sunnosed nsn-iuHtillea-
tiou of lier ball In the .Supreme Court In the Challls
suit. An arrangement wan made between coiiuhcI
by which Mrs. Woodhnll wan to huve hail ten days
additional lor justilyiug; but the Sheriir, not knowingthin, canned her arrest, and she spent Friday
night in Ludlow street. she Is now out on bail.
Mr. Edward McKluley Is her counsel in the civil
suit. It is possible tnat the defendants, Woodhnll
and Blood, will sue out u writ or habeas corpus,
either before the United States District or Circuit
Court, to determine whether they shall or pot be
examined as witnesses on their own behalf in the
prosecution instituted against them for sending
obscene papers through the mails.

BUSINESS IN THE OTHER COURTS.

UNITED STATES DISTRICT COURT.
Admiralty Cuac.Decision.

Yesterday, in the United States District Court,
Judge lilatchford rendered a decision In the case
of Daniel lirown and otherH vs. The Iirig Annie
Lindsay, her tackle, Ac. The libellauts, as owners
of the schooner Sallie Smith and the carriers of the
cargo on board of her, bring this suit against the
brig Annie Lindsay to recover for the total
loss of the schooner and her freight
money and cargo, through a collision which
took place about ball-past eight o'clock
lit the morning on the "tli of May, 1809,
between the two vessels in Long Island Sound, oil'
Eaton's Neck Light, whereby the lehOOner and lo r
cargo were sunk. The schooner was bound to New
York Irom Connecticut litvcr and Hie brig was
bound Irom New York lo New llrunswiek. The
Judge says there muHt he a decree lor the libellauts,with costs, with a reference to a Commissioner,lo ascertuin the damages sustained by tliein
by the collision. The ground of the decision Is that
the brig, being In the wind and close hauled, was
bound to have kept lier course and she did not do
ll, but starboarded and in doing so produced the
collision. Peebe, Douoboe A Cook tor the llbcllunis;C. M. Spier for the claimants.

BROOKLYN COURTS.

UNITED STATES DISTRICT COURT.
A New Question.»Hcd Tapt" Dispensed
Witli.Direct Payment of t'lainn
Against Property Sflioil.An ImportantDecision by Judge Benedict
Yesterday.
The United States vs. Tho Brig Moute Oristo..

In the above case, tried yesterday belore Judge
Benedict, His Honor delivered the following argument,In which be Hiiiil:.
Tlic <iuoKth.il hero presented by the District Attorney

does not appear to liuve over .irlvii ill any reported cane,
nor can I uncertain that it has ever been brought under
cotiKidorution in Hie practice ol any of the department.*
ol ttie government It arises a* follows:.The hrig
Monte (fristo lias been uondemneil by law tut touched to
the United Mates under section 2t ot the act of July lit,
IHiKi i!4 Stat, at large, p. IS4), wltich provide* ( «.:tiou24, ami be it Inrttier enacted), that If any
certificate of registry, enrolment or license, or
other record or document granted In lieu thereof to any
vessel, sltull tie knowingly and iruiidulently obtained or
used lor any vessel not entitled to the beiiellt thereof,
such veMW'i, wtin her tacide, appanl nnd furniture, shall
be liable to forlWtlire. The proceeds of till* forfeiture
being ill lite registry ol tho Court, an iiitormcr tuailn
claim to be entitled to tin1 Informer's .-bare, namely. uuctonrthot the proceeds. No <|tic*iion wus made us to

tii:: KliniT or an in tokm mi
to this portion, und due proeeeuing* had have
resulted In a deierimnaUi.n thai Die person claiming
is in tact the intoruicr. Whureupon I a in required
to determine whether the various parties utiili'd
to shuri' in these proceeds can lawfully receive payment
ot their share directly Irom the registry ol the Court.
Koriner decisions have lei: this <tucs:ion one ol proceduremerely (United .State< vs. George, (5 Bb. 117).
ltv whomever the lund i* distributed the ) orlionsare to he the same, and the same parlies
nre entitled thereto. It is first t« lie considered whether
the act of March 2, IM(>7 (14 Mat. at large, p. 64t>), is
applicable here, lor If so, these proceeds, alter deducting
the charges and expenses, must be transferred io the
Treasury of the United Mates, to be trnn-ferrod therealterby the Secretary ol the t reasury, in a cordance
with the order of distribution The act ut March 2,1H67,
Is c.onlinctl by its terras to proceeds of loricitures incurrvdunder "tlic provisions of the laws relating to the
customs,'' and it can have no application here unless the
24th section of tlic net of July, lJisi, lie regarcod as a
provision oi the Inn relating to the customs. I do not
Hen tlint the section should he no regarded. It relates
solely to the use 01

rKAtJOULKNT CKHTIFIC.VTKS OK REOISTHT,
enrolment or license ol ships and vessels, and would tint
urallv lie described as h provision ol law relating to the
registry or enrolment o< ships and vessels, which is a
well known class ot statutes, in some distances certainly
treated as distinct irotn the Ihws relating to the customs.
As tor Instance, In the eleventh section of the veryset underwhich the forfeiture has been incurred, where the
phraseology Is acts relating to the customs, or the registryenrolling or licensing of vessels." This distinction
may well he supposed to hove hern in view in dialling
the act ot 1887, and in the absence of any reason lor includingthe twenty fourtu section ol the act of duly it, IM6,
within the ticst ription ol laws to which the act of 1807 is
lippieahle liy its terms, 1 conclude that the proceeds of
a - forfeiture incurred under section 24 ol the act
of IHtki are not within the scope of that act. We turn
then, and naturally, to the provisions in section 31 of the
act of July 18, lHUti, under which act this torlciture was
Incurred, where it Is provided that all forfeitures by
virtue ol that act shall be disposed of and apnltod "us
provided in section 91 of the act ol March 2, li99." This
section 91 provides for the shares into which forleltures
are to he divided, and declares the parties entitled
thereto, according to which one moiety is to l>e received
by the Collector tor the use ol the United States, aud the
other half is to he divided between and paid in equal
portions to the Collector, Nuval Ollicer and .surveyor,
unless there tie an informer, in whteh case one-hall the
latter moiety must be given to such intoruier. That the
Collector is to receive the moiety going to the United
States is Indicated by the words ol the section, ami a

payment to the Collector, to the Naval Otftcer and
to the Surveyor of their respective shares is mentioned,
but no provision* are made lor any payment ot the fund
In gross to the Collector. The words of the se ction, taken
apart from any other section, afford no authority tor a
payment of the fund to fhe Collector, or Into the Treasury;nnJ that such a payment was not contemplated by
the act is indicated by the fact that while se ction 90 of
the act ot 1799 does provide for a payment of the Itintl in
gross, less cost and charge* to the < ol lector, all reference
to that -ectlon is omitted in the thirty-first section ot tliff
art of lstki, unil only section 91 mentioned, which section,
while it fixes the shares, does not. a* lias been -sol. authorizeany payments thcreofto any lint the parties entitledthereto, save only that one moiety is to be received
by the Collector for the use of the United Stutes.
1 arrive at the conclusion that the parties are

FMTITI.gn TO PAYMENT PIKKCTLT t*OM rtlK tWC.ISTBT
of the Court, lite more readily because no reason has
been suggested tot sending the fund through the hands ol
various officers, none ol whom, under the law. have any
discretion a* t" It' application, nor derive any advantage
from Ita disbursement. No duties or other charges are to
he deducted Horn it; and nothing whatever that I run
imagine would he gained Irotn u different construction of
the law, wnlle much unnecessary delay and labor would
lie i-aused thereby to all the parties entitled to toe fund.
My determination, therefore, is dial no stututr authorizes
a pn> iii)-iit ol tliis mad otherwise than to the pnriies < ntitledthereto l>y law, anil that the only law nil <11 osi
tlon ol the luntl which rail In* made hr the Court is to
pay one molctv to the Collector ol the I'ort lor the use ol
the I oiled States, one lourih to the Inioruier and one'
twelfth to the Collector lor his own use. one twelfth to
the Surveyor mid one-twelfth to the Naval Ofilecr.

SUPREME COURT-SPECIAL TERM.
The Defunct Central Bank-Receiving a

Cheek While Insolvent.
Before Judge Pratt.

Joseph H. Havens sued hiias B. Butcher, asstgnei
in bankruptcy of the deiunct Central Bank, to re

cover oat or the assets of that institution
On August 1, 1870, at a time when the bank was in
solvent, and the officers were taking the necesaar

legal measures to have it ho declared, Mr. Uavcn
deposited a check for collection for the amount hei
claimed, lie claimed that the reception of it an

the collection of the money were frauds on htui. a

5
Uk>7 bad bo n*»t to It. and Pratt evidently
no hold, m bo yootor lay do» uP -I in favur of olaintiO
for the run amount. Wild coota. iu bis dcciatoa
Jwin Pratt aald
Tbo toMlamo* dx.wn that whan tbo olainttir i»r*>«tta<»

tha K* h lor tCtlja ha « < l*a»raot of »nv ch,i,., in
tha roihlitiiia a# th» bank thai w.oild i»i»*.'ot i .*oi rr-.in
ci.atinaiaa to tramo* l t>oaiOf«a a» ibry ha t Iwf.ijo <too«-.
Bat. in mot, Iho hank «o laaalroat. and tha ban*
oitirrn vail knaar that If U»'7 ro 'iial tha plaintiff
«ho< k (Ha impl. 1 coo llii-na on wnleh It araa lo b«
latrltnl <.oald nul I* rarrtrd not

i t<» *»> HIT*
repaired thea* in irclni ki neilw iii' chirk ibite* i
if unrfuiiu' Win! «h r#, >> obv.. ualy proper, they
took the hr.k Ml |>ia el it amna* Wir aseeta. At
» * of he »rai .lay ii was pvid by the
drawee. but beO-re thai ii*k. «r»»n the applleatton of
the beak, the < <>urt Hal appointed re' elver, inilfel*dr.ir.itav the biilb'e rapacity fur traaaaetlnff
I,u-ln-w win. the ruerlier wa* appoint.! tin check in

plaintiff, wta iii thu
I maea»n.«i ot the l.ank ml Ibe proceeila am. iutai Ihe reI«-*i*n'a liaril. He ihn« came t'l-wawil of the plalntlir*
moarv without the | lainitlt .» at. act un.ler clrrum|aiaiwea thai (n>a biiu n.i r.aiw te r<-iaiw It Hut having
done a., ami the daleiuanl ha«ln> -ac.-eeded to the pna

eiwioaui the luhit, lie ui.i>. he h. ld to have taken It in
etihordinatii.a In Hie UiutifTs riul.ta lieien.ta.it helef In

» -t... -at.li twloiig* I.I Ihe plain
tiff, an aetton lor ,» u f lia.l and re alved will to- ui.n-t
him m favor »l the p.a n.iff th- aeiw ralrnle ot haukitnr,
111 t « i. p. .11 le . ! .1 .he1,11.1the ii..meiilil la made, dure no! a|p1 > n. a aa. wlo n a ,le|o«it
ta made of t.ilie rwtnaliW eapreabljr lor eolh-cUoa or
wIm n the d< p.oil ioara.ave ar ra.re
If Ihe plaintiff wa. not at liberty to draw aealnet a rherk
.lepoedied until the r kpiratton of tw. nil loot h .ors II la
at, ony Proot that the chorfc wa« depoalted for eolteelloil
Hut, arid. rr.Hu an i e

the ixnnia, it u char that the <-it era ot the b.iikinref
c.lvln* the cheek wtlhwat .liwliwat the mm'u .ii of thebauk,committed a iraud upon the plaintiff's rmhia. and
ohiallicd thercl-V ti» lllle lo the check III'tWaaUwu. Ju..*mcutlor plaintiff, with root*

ott cawT-wm mp.
A Traaiartiaa lh IbtMi

Its-lore Judge Mn 'ue.
H. It. nanin et hi. tn. William Blosaf Ml..Tblff

action, winch wan reported tn the Ukuai h a (ear
lay* atn.-e, waa brought to recover the amount ol
acverai Dotea made by It. J. Clark and end < rued by
the defea.lant. A alniiiar auit against H. A. Christianwaa tried et the tine lime. Ihe jory, hjr their
ver.ln t. fooad th.it the cBdoraeaaonU were not
procured by fraud and false representations; that
the payments made by Clark previous to the maturityul the notes s ..111.1 tie applied III the pay-.
tnent of the antes and not of the gooda wild nun, ,

uit I that the amount of Ciark'a uie insurauni
should be credited on the uolca.
A *t*y for twentv days waa granted hr Judge

McCue, with nlu-rty to anotucr patty to move lor
new trial or au extra ailowau. e.

SWMATn CN1T,
Unsln<-«« of th« Week.
Hefore Harrogate Veeder.

Lout week the Harrogate udiultted to probate tkff
wiiih of Jitmca Ijonauilu, of Ihe sandwich Islands;
and (ieorge iialen, Louts Desouoher, Adrian V.
forielcou. Ilclnricli C. rketi. I'hlllli ZuliU. Kil/.abeth
Tortney, Samuel Llcbman, William A unatreat,
Albert C. Ituhinsoii, sarah I.everich, Kmcliue C.
liiown ami William Kraut, of Urooklya.
The will of bcuddcr, ofUiooklyn, was rejected.
U'IUth of administration were granted on the

estates of Henry MurrtHoa, Catiisrliio coney, AhraliainAhrahamsen, Jutues Hallcy, Sarah lloelev,
Ailelia Cichrsnd, Hrldget MeAtee, William lick,
John Lewis, Humphrey Hyruo, Margaret K. Van
Voorlices, Arthur tiproalc, Joseph I*. Walter ami
Joseph A Hathaway, oi llrookiyu.

THE COMMISSION OF APPEALS CALENDAR.
Albany, N. v., Jan. 11, 1*73.

Calendar of the Commission of Appeals (or January111 is uh follows:.Sua. 22, 40 to 47 inclusive, hi,
to, HO, («, «4, 86, 07, On, 6B, 70, 71, 7'J, 7:;.
The Commission will hold two *es-iou* a dav fot

the ensuiug week, and cases uu the day calendar
will be peremptorily called.

TUK HUOI'WLXL BUM) CASK.

How It Stands ut Pi'ricnt<-Jiidk« l)ow«

ling on (lie .SituationThepresent state of the Sbotwcll-ltrook* cs«o

may be gleaned Irom the following colloquy which
took place at the Tombs I'ollce court:.
Judge Howling.I ain aware that an Indictment

has been found in this matter, but. I have not ad.
vised with tne District Attorney whether It would
be right for me to dismiss tins complaint tct.
Judge Oardozo.There Is no doubt, sir, that an

Indictment has been found, and Mr. brook* In*
siautly, npon the Uuding of that indictment, furnishedball; but I think, also, tluit tliere ts

no doubt that It was entirely Irregular while this
matter has been pending before lour Honor to
have it placed before the Grand Jury for
the purpose of having an ludli tmcnt found. To na
It Is not a matter ol any particular consequence.
We huve been anxious that tills investigation
should proceed where it, was initiated, and we still
believe tnut this ludy is actuated by the worst motivesin prosecuting a charge which we know to bo
utterly malicious and without foundation, and
we are quite contident that site will never

notwithstanding that wo urn entirely willing
tnat Your llouor shouM make any disposition
of It that you should sec tit. If you
think it consistent wltli propriety to recogntzo
the fact of the finding ol the Indictment while tiila
mutter was penning before Your llouor and dismisstills proceeding ut this stage, we will acquiesceIn that. If you still think that the mailer it
still pending before you, we will acquiesce in that,
Judge Dowllng.Judging from your remarks that

yon think the indictment lias boon improperly
found, while the Investigation was pending before

J this Court, I would not tliiiik myself justified in
dlsmisdug this complaint now. l or, whatevr
course you might liereaiter pursue might
cause this case to come here attain.
Tticu we should have to no all over
the ground we have already advanced, and I think
that there will be no harm by leaving tii" case m
the same state it is now, and lei an udioiirnrnent bo
had till two weeks irom to-day. liavo you c«u|suited with the District Attorney ?
Judge Oardozo.I have not, sir, since the finding

ol the indictment. If anything should arts* by
means 01 which we are enabled to appear before
1 our Honor on an earlier day f should he glad, if
consistent with your engagements, to change to un
earlier day.
Judge Dowllng.If you. on consultation with the

District Attorney, think the matter is to proceed
here I will go uu with the examination without
delay.

A Card from Mr. Brooks.
New Yokk, Jan. 11, 1*73.

To thk Editor of tiik Herald:.
As you have given publicity to the fact that k

complaint has been prcierred against me by ono

Shotwell, I ask you to do me the Justice to give this
a place in your columns. I desire to state that ttio
charge Is utterly without the slightest foundation
in truth, aud that 1 shall bo prepared, whenever
the matter may be investigated, to demonstrate
that fact. K. W. BKOOK&.

HAVE BLACK, BUT DECENT, MEN RIGHTS
WHICH THEATRE PEOPLE ARE BOUND TO
RESPECT?

Nkw York, Jan. 11, 1873.
To toe Editor ok the Herald:.
The announcement or the perform ince ol "Rlrhiard III." at Booth's Theatre excited my desire to

witness the plav, and, accordingly, on Thursday
evening I visited the establishment, accompanied
by a lady. To begin with, I am a colored man.

On my arrival 1 was tnatrnc ed by tne doorkeeper ,

to "keep to the left." .supposing this instruction
was given ine merely in consequence of tlio
crowded condition of the right wlug of the gallery,
1 paid bnt comparatively little attention to it and
inadvertently entered the auditorium by the mid»
die door. I 'had been rash enough IB
this instance to occupy two cutptv seats on

my right. Scarcely were we scat"d, when, to
my very great surprise aud very natural einbar'
rassmeiit, the doorkeeplug u.dier beckoned us to
tuv.. «u.i>u tin- ifit." .Huiiicieiith embarrassing
was it to be approached in am wav on the subject;
but more an did it seem in tlio midst of such a
number «>f spectators to be beckoned ho ungentleluanlyto the left wing. This psntouiime, whlcn
fur my sole edification, preceded the tragedy ha*
indnced me to call attention, through the medium
o! your columns, arid ask. if the muuagers of tin*
establishment consent to allow colored persona
admittance, why is it that they thus prohibit them
Ironi occupying any seat In the gallery ? it cannot
be trutiifiilly asserted that their appearances are
more offensive than the hatf-naHed and dirty membersof the boot-blacking traierutty who are permutedto range the gailery at will without any restriction.The boistereusor hulf-civilised class ofour
colored community verv rarely frequent tins theatre,und there i* no sufficient oauae why such restrictionshould be placed on those that do attead.
Trusting that you will favor the best of my race by
Inserting this In tli-ir behalf, and that the man!agers In future will allow the calored apprectatora
01 the drama at least access lo all scats in the gallery,I will assert confidently that they will have
bnt little, If any, cause to regret It. Very truly,
youm, liLACK, BUT DLCENT*

j KICKED DOWN 8TAIBJ3.

During an altercation between Tbomaa Collan
i. an,j Hannah Spoaa, at their residence, In the tcnc

nu nt honae No. 311 Monroestreet, last Friday evenJ
Ing Culien kicked Hannah ilown a flight of atair*,

s inflicting severe and probably fatal internal InjuriesThe police of the Thirteenth precinct were
e yesterday laiormed of the occurrence and at onca
d unused the woman's removal to tlelluvue Uosnitav^
a tuiieu haa not jut buun arresteu.


