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THE COURTS.
THE SCAfflElL-EONOSCE KELHG.

Testimony for the Defence.The Insanity
Plea.NotoI Proposit ion of the District

Attorney.Scan nell To Be Examinedby Physicians.What
Counsel for the PrisonerThinks of It.

MURDERERS ARRAIGNED

liion, for the Murder of Phyfer in Chatham

Square; John Morgan, for the Murder of
His Wife, and Win. fl. Barker, for

the Killing of John D. Schaffer,
Indicted for Mnrder

in the First Degree.

THE CASE OF THE BARON BE BRIMONT,

A French Son-in-Law Sues His American
Parents-in-Law for Maintenance-A

Curious French Local Law.
The Frenchman Defeated.

THE CLEWS-BAIN3RIEGE SUIT.

A leaf from Wall Street.How a ReferpoT?onnrtcd anil Unnrtfia Pa.

port Was Set Aside.

SUIT AGAINST A CITY RAILWAY COMPANY.

A Driver Shoves a Passenger Off a Car.
A Broken Leg and an Action

for Damages.The Suit
Dismissed and Why.

BUSINESS IN THE OTHER COURTS.
In the Court of General Sessions yesterday James

Cnslck, notoriously known as the "Eighth ward
man eater,1' was put on trial for an assault npon
one Isaac Robinson. The complainant wished to
withdraw the complaint but this Recorder Hackett
would not permit. The case went to the jnry, but
as both the complainant and the defendant were
Insulting to each other, Cuslck was acquitted of the
charge. Cuslck was then sentenced upon a previousconviction of assaulting a young woman and
sentenced to ten months1 Incarceration in the Penitentiary.
In Part 2 of the General Sessions the counsel for

Greenthal, whose conviction by Judge Bedford's
"extended Jury" was reversed by the General
Term, claimed that his client having already been
put in jeopardy could not be tried again. lie
therefore withdrew the plea of "not guilty"
already made. The full argument on tbe case is
to be beard to-day.
The case of Patrick Carroll, who Ib charged with

attempting to obtain money from the city and Corporationof New York by fraudulently representing
himself as Patrick Burns, a laborer on the "big
pipe" works, was then tried, but the Court adjournedbelore the prosecution had closed their
case. This is a test case, and if it goes against the
defendant mafiy other "dummy laborers" will be
prosecuted. The court was crowded with small
try politicians, many of whom are said to be apprehensiveof the consequences of a conviction in
thin case.
Yesterday ex-Senator William M. Graham, who is

charged with having, while acting in the capacity
ui rn-siueiii m iiit- vvmiikui mauouai nana, emoczlie11f loo.ooo, the property of that Institution, was
arrested on a bench warrant issued out of the
United States District Court. The bail had been
fixed at $so, 000. Counsel lor the defendant asked
tor a reduction of the bail, and this matter is now
be tore the District Attorney for advisement. The
accused, pending the decision of the District Attorney,has been committed to the custody of the
Marshal.
In the United States Circuit Court yesterday

Judge Woodruff delivered his judgment in the case
ol De Brlmont vs. Pcnniman. M. De Hrlmont had
married in Paris a daughter of the defendant, who
died alter the birth of her first child. The question
to be determined was, whether the law or the United
States would uphold a Judgment of the French
Courts obliging the defendant to pay an annuity
to the plaintiff, as his needy son-in-law. Judge
Woodruff's decision is in favor of the defendant.
An Important decision was rendered yesterday

by Judge Puncher, of the Supreme Court, in the
suit by Livermore, Clews A Co. against Richard
Bainbridge. The original suit, commenced ten years
ago, was to recover some thirty-five thousand dollais,alleged to be owing the plaintiffs by the defendantthrough operations in slock speculations
on his account. A referee1 reported the plaintiffs,
however, as owing the defendant $120,000, aud
motion was made to set this report aside. Judge
Puncher grants the motion. His decision, em-
bodied in a lengthily written opinion, is given in
lull in our law reports.
Among the many suits Instituted against Mr. W.

M. Tweed was one on behalf of the city to compel
iuui w imuBiur iu uiu cuy. witnout paj ment, cer-
tain property which he is sold to have purchased
to Putnam county for the purpose of erecting
thereon a storage reservoir lorthcCroton water.
The case came up yesterday before Judge Van
llruiit, holding Supreme Court.Special Term.
Counsel for Mr. Tweed demurred, on the ground
that the complaint did not state sufficient cause
of action, and that It united two causes of actiou.
An order was entered sustaining the demurrer.

In a suit brought yesterday, in the common
Pleas, lieforc Judge J. F. I)aly, to recover $1:0,000
damages against the Third Avenue Kallroad Company,on account of the loss of a leg through being
pushed off one of the cars of the company by a

driver, the complaint was dismissed. The ground
of dismissal was a recent decision in the Court of
Appeals exempting the company from liability in a
similar case, and holding the driver responsible.
Yesterday William H. Hurler, aiias Ueorgc Muorehousc.of a4 Amity street, was held in $1,000 bail

bv Commissioner Shields to await the action of the
craud Jury on a charge of having been concerned
lu what is called the "sawdust swindle".to wit,
sending circulars through the United States mails
to parties offering to sell them counterfeit money
on liberal terms, and, in reply, forwarding cigar
boxes stuffed with sawdust.. A recent act of Congressmakes it a vunlsliatde offence to use the
luailH iu furtherance of a Bebetne of fraud.

THE SCANNELL-DONOHOE KILLING.
Continuation of Testimony for the Defence.The(titration of Insanity to be
Relied Upon.No 3Iedlt*I Tntlmony
no Yet.
The trial of John Scannell for the shooting of

Tlioiuas Donohoe in the Court of Oyer ami Ter-
miner was resumed yesterday before Judge Brady.The proceedings In the case have been conducted
with aingular order from the Aral, Judge Brady's
instructions to the Court otllnals to prevent all
rush and Ulaordcr at the doors, and to allow only
no many to cuter ihc room as can be accomino*
dated with scats anil with such standing room as
toay not interfere with uuiui ingrctB and epii j n of i

_____

NEW TOR:
* those admitted, being rigidly, but courteously car- ei
rlcd out. M

6\
At the opening yesterday the Jury, alter their 8lJ

two days' rest, were promptly in their seats, ui

Judge Brady was punctual as usual, so were the L'1

counsel, District Attorney I'hclp*, for the people, Ht
and Messrs. Beach, Howe and Spencer for the m

prisoner. Mr. Scanned was brought in by the ^
Deputy Hherlff in < urge of bliu. Ills wile,
mother, sister and oil; r relatives were also In at- bti

tendance early and re alned throughout the pro- 1J|'
ccedings. Bt
The evidence yesterday was inalnly directed to

the mental excitement of the prisoner following ,u

his brother's death, und the feeling that he had
that lie himself was the object of political persecu- pc
(Inn nml thnf ho wnilld not rppplv* »nv illation UI]

lor His brother's death ut the hands of the authori- o[
lies. The evidence, though directed to prove the
insanity of the prisoner, has, as yet, been confined to
the testimony of laymen.acquaintances and iutimatefriends of Scanncll. The professional Ttestimony on this point will be commenced to-day,
the examination to be confided to Mr. Howe, who
expects to prove emotional insanity, and on which
will be based the principal point in the defence.
The examination of witnesses for the dcfcnco

was resumed.
veiTESTIMONY OP JOSEPH KINO.

(Joseph King, formerly in the employ of Scanned,
was called to prove, from acts of the accused, taat Ja]he was insane.on one occasion the prisoner sent jj,witness to purchase some carpets and matting:
when he returned tuc prisoner got in a rage, and awanted the money back which he paid lor them; aniScanned thought they were loo dear; witness rc- ^cited strange acts and curious conductor the ac- yeIPiiutwl aTler tht> ilooth r>f Um hrnthftp wilnoua r*_ J
....... . . - "** pelsldered him iusaue sometimes. I

TESTIMONY OK PKTKR CARROLL, gC|oysterman, of ll« East Twenty-first street:. oui belonged to the Democratic General com- qmittcc 111 tue year 1809; DonOhOO alio belonged te (,a(it; 1 don't think John scanned belonged to It;Uonohoo and the Seanuells were good friends previousto the campaign ol 1W; niiw John Sean
nell the day Florence was shot; he was very wild i
and excited; brought nlui upstairs in the OomptonHouse* saw liini afterwards in the hospital, Tl
while Florence waa lying there; he would always (sit a distance froiu Florence's bed, would ga/.e Intentlyon biiu and then drop his head on his breast 1
in a melancholy and abstracted manner. t

Mr. Beach.Uld you witnesa the prolnsenessof
the perspiration ol t he dcleudaut?
Witness.Yes; perspiration would come out '

heavy ou his hands and forehi ad. lit
Mr. Beach.Without any physical exertion?
Witness.Yes.
Mr. Beach.When was this? 1 e
Witness.In August. l'c;
On cross-examination wirnossgavelilsown earlier ^ rit,history from the time he leit his father's house, at

thirteen years old, down to the present tnno; he Clf.
had heard of Scannell's being wounded, tint lie be- res
llcvcd he was a policeman then.
George W. UoJer testified to a talk with John

Scanned at Elizabeth, N. J., during which Scannoll 0,11
showed great trouble. Fet
Witness met scanned last Autumn at Catskdl, (l rsand noticed that he looked haggard; Scanned complainedof headache and weasness; witness no- s,-a

used that whenever anytbtng waa said about his -upibrother he looked very curious and became excited; ac,the object of the death of tils brother was always
avoided as much as possible; Scanueil's mind wan- t0
dercd a good deal; he would talk politics, and sud- petdenJy turn the conversation to religious subjects. "fa
Andrew Shechaii testified to the great affection for

the prisoner entertained lor his brother, and to the bn
changed demeanor of the prisoner from the day of nm
the snooting of Florence Scanned. Tin
John Hennessey staled that he was in the pool- low

room on the night of the shooting; saw both Scan- prtnell and Donolme, and heard the latter say, "Come be
on, John;" thought Donolioc was standing still ino
when he said this; be might have been moving to
about, however. citt
The Court here took a recess. he

After UeccM. lj"The first witness called upon the reassembling of IA'.!
the Court was

.fOSETII R. RKBn. ttJwho, being sworn, testilied.1 reside at No. fi Bre- ,ie,vourt place, and am a butcher; have known John
Scanned lour or live years; knew Florence Scan- Tnell also; John was in the habit of visiting at my t?nlhouse both liefore and after the killing of Florence;I noticed a change in the manner and appearance /.olol John alter the killing of lus brother; he visited forme irequenlly, and used to get up at all hours of nerthe night and stay up; once when his wire came L,...and asked htm to go home he said to me, "Joe, I .'
can't go home, for they want to murder me;"another night, when lie got up and I wanted htm wi,to go back to bed, he said to tue, "Joe, you know I rrh(can't go to bed lov ,

FLOURY KEEPS ON COMINd TO SEE ME j" vj.he lost tlesh very much alter the shooting of Fiorence,and waa very pale; he was subject to cxcessiveperspirations also witnoui any apparent cause.
Cross-examined.1 sometimes trade a little in ,ini

11ui .-icb, nucu tfunu VIFIICII iuc j ilVL'U III SOU W CSl
Forty-Ilrst street; 1 do not own nnv real estate A,;now; John first came to my house on Ills own in- lH .

Titation, one day, as 1 met him at Alderman Udell's oc~saloon, when 1 was returning from tie race track; ,.,H,I usually allowed him to occupy anv room he ro.chose; he visited me frequently; the first time He ,.iU(stayed there two or three weeks; John was in the ren.nabit of going to bed about daylight; I am not landlordof any houses at present; 1 was landlord of the
house I occupied In Forty-first street and of a
house in l'oity-third street; 1 niu not and have
not been proprietor of any house used for gamblingpurposes: had no connection with any such sixhouse except paying a visit now and then. sPA THICK OUIIIT
was next sworn and testified as follows:.I am ra
a painter and reside at 2th: Third avenue; 1 have bknown John scanned since isoa; prior to the shootingorhts brother he was of a friendly, cheertul,quiet manner aud disposition; 1 noticed a change p<In him alter the death of Florence; he tispoke to me once, about January, about painting r,Ids barroom, aud I gave him a price; he wanted nie
to commence painting tu the morning, when the out
carpenters had not yet broken the null to put up <,fttne wood work of the doors he wanted me to paint; fI told him lie was crazy; on another occasion he 11
was talking pleasantly to me and 1 happened to ext
mention Douohoc, and juhn dropped his head ou wejma breast andwulked awuv Ironi me; he was a nchanged tiiau altogether iii his manner; he fell 0011

away considerably iu flesh; I have Seen htm wipe feat
his iorehead. bat I do not know whether lie was
perspiring or not> | .

The cross-examination of the witness developed P"a
nothing of Interest. leri

JAMF.8 A. STAKD18H Jn ll
was next examined. He testified:.I have known HupJohn and Florence scanned ahout six years; 1 as- py 3
sisted In taking care of Florence while he lay tioiwounded at the hospital; John was there to see <^Urhim every day; hts muuuer towards him was very ju(jatiectlonate; "at times he acted strangely, and In tpjfconversation was often disconnected. Wltuess thepioceeded to describe incidents which led witness oplto construe the prisoner's manner as "flighty;" he tpcfell away In flesh alter the shouting and death of
Florence. i
Cross-examined.I took care of Florence at the '

hospital during the dayiinic only. SepPITKB M'KMiUIT, ciin
u long-beanlcd gentleman,-was next sworn and plui
examined. He said:.I live at '-40 Ntunton street;1 hnve been an Alderman and a deputy slieriil';I ha\e known John alioui twenty-eight years: knew J,.,Florence since be waa a child; I noticed generally 0i ttheir conduct from their youth up; they were very 011
cheerful and affectionate toward eacli other; I hriii
done business lor Joliu in the Sheriff's office; he ffJ
once told me he was the happiest man in the '

world, and said he had not an enemy in the world;In tiie Jeilerson Market court room at the time *ccFlorence was shot, jotin said to nic, when I told ttnr
hliu 1 was sorry to see htm there and sorry to Jewhear of Florence's condition, "Oh, m.v bruin is J'.^burning!" and attain, "My soul is on lire!" he was
very much excited, and seemed to tie deeply Mrbltroubled. Witness proceeded to describe various 01 pincidents in the prisoner's conduct at ami sunse- (,|>
iiucnt to the matters narrated above. He bled J'"*profusely at the nose, and 1 considered that, en at ""{debilitated niiu a ureal.!District Attorney Phelps.Oh 1 oil! that Is not cm
wanted. cm

Mr. Howe.Mr. McKnlght, an Alderman must nun
not testily as to the effects upon the human system V'fot bleeding at the bom. (Subdued laughter.) ji,,;Witness resumed.His general conduct. manner r,.a..and eon versat ion led me to coustdcr hiui insane. dunCross-exunlued.On one evening John said, etui
when 1 went to the Tombs to see hlin, "Klorry '"T.
sleeps with me at night; he is olten here and is
very iold;" I have called a number of times at Iml1the l ombs to see him; his manner was sometimes tin-
»CI J mrange; wueu lie said Hint I told 111 lit not clai
to talk that way; tliat I did not like to hear hint 2«tti
say ne)> things. »<j»Tlie witness was cross examined by Mr. Phelps "!'at cousidctable length, and at tne close of Ills evl- ,iel,dence mtiMr. Phelps said that. In view otitic testimony otv
of tlie lust a Itncss, lie arose to suggest that a (" «

PHYSICAL EXAMINATION OK TIIE I'KISONRIl tll(!,be made by physicians skilled in the subject of
mental diseases. It could be done, of course, only cieby consent of counsel lor the defence, and lie de- pensired that It should tie dune at once. I the
Mr. Meach.Haa Your Honor power to make such

an order at this stage of the case 1 : J."®1Judge Hrady.1 uin Inclined to the hcllef that the ,i,aiDistrict Attoiney has the right, without my order, p, «
to send a physician to ace the prisoner; hut, of and
course, it is at the option of the prisoner whether ,lr,(
he will reply to any questions put to lilm l>y the J",physician. ,Mr. Beach.'Then why this public nnnonncrmcnt ? tinu
The Court.That Is not a question to be put to t«r

me. j» 1
District Attorney Thelps.I have nothing to say Jn',,to any criticism wnlch the counsel chooses to In- "

ilnlge In. 1 will say, however, that the testimony W|.
of the last witness, if entitled to any credence at reie
HI, leads to a supposition that this prisoner is now hy
or lias been, up to a recent period, Insane, li he Is
in ihat condition he Is manifestly not In a condllionto be tried; and it would be the duty of his nm,
counsel, as well us my own duty, to determine that ni.,
iact. l have, therefore, suggested It, us ulready out
stated by me. onl

Mr. lieacii said he had already had some discussionwith Mr. Phelps privately upon tills question. or ,at winch it was suggested Mint Dr. Hutmnond and
home other gentlemen named should make the aui-
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lamination. He (Mr. Bench) had ob)ectetf to
une 01 the gentlem"n named, lie supposed, how

er,that the law provided a manner in which
ich an examination should be had; hut. it was,
idoubtedly, not intended to be brought up in
is public way.
Judge Brady said he Knew of no precedent lor
oppiug a trial on ttie general issue to deterinesuch u question, lint he supposed such an exnluaiioncould be had at any time by privaterreement between the counsel.
Mr. Beach said it might he done in a proper way,it lie would never consent to have a number of
lyswlaiiB go to the prisoner's cell and examine
in iiy ail sorts of questions and then come on the
and to testily against him.
Judge Brady.it is not necessary that anythingrthcr should lie said on that question now.
Tne Court was then adjonrntd til this morning.
Subsequently Mr. Beach, in reply to a Hekai.ii reirter,said:."Yes, we tiave consulted about it,id Dr. Hammond and Dr. Kchcvcrria are to go
iwu to the Tombs and examine him; but he won't
ieu his mouth to them."

MURDERERS ARRAIGNED.
he Chatham Square Murderer Nixon;
morgan, for Wife murder, and the Boy
Willum VV. Barker, for the Shooting
of the Boy NcliaflVr, Indicted for HurlerIn the Firet Degree.
At the opening of the Court of Oyer and Terminer
stcrday morning Michael Nixon, John Morgan
d William W. Barker were arraigned for inurilcr
the llrst degree. On the evening of the 2lst of
luar.y Nixon drew a pinto! and shot down Charles
i'feiler, on Chatham equate, because he would
t get out of his way.
(organ, on the 3lst of January, while drunk, beat
i killed his wife Catharine, in their shanty in
rty-seoond street, lie is about twenty-three
irn or age, aud has a vicious and dissipated aptranco.
lai her is tne boy who shot another boy, John D.
taller, some weeks ago in tno Riding Academy
Sixtli avenue while they were playing.
'hey all pleaded "not guilty," and were taken
ek to the Tombs to await trial.

BARON GASTON DE BBIMONT.
ie Case .of I)c Ilrimont vs. Peniilman.
InriositicH or French Law-Are Pa-
-ents-in-Lmw Obliged lo Support Needy
9oits-tn-l.ilw I.Important Decision by
fudge Woiidrull.Dismissing the Suit.
Mot long since there were published in the
It A I. it t.ti »> rtd.rl if»nln ru nf t.ho nfldo nf lio rnn fJnufrtn

tiriinout, the husband In her lifetime of Pauline
nnitnan, daughter of Mr. und Mrs. James F.
nniman, of this city. Miss Penniman was mur-
d in Paris to M. Gaston de Brimont, In which
y her parents were then living, and where they
ided for several years. M. De liriinont alleged
,t he was a man of title, u Huron; but it turned !,that he was nothing of the sort. On the 7th of
irtiary, 18tti, shortly after giving blrtti to her
it child, Mtuc. De Hrimont died, under circurn-
uces which were supposed to reflect unfavorably
in her husband. M. Do Hrimont begun un
ion against Mr. and Mrs. Penniman
compel them to pay him io.ouo francs
year under tao law of France, which says that
tlier»-ih-luw and mothers-in-law sliail provide
then needy sous-m-law." On tills action Do
moat obtained a judgment, from which the Pen-
nuns appealed to the Imperial Court ol Frahce.
it Court ulhrined the judgment of the Court her.The PenniniauB, having disposed of their
perty in France in a way in which It could not ,

ail'eeted by execution, declined to pay De Hrt-
lit anything unless he Would give up ids child
their custody and care. Tins De Hrimont do-
led to do and lie then came on to this city. Here 1
commenced against tlie Penniniaus a suit in the jI ted States Circuit Court, based on the cxecu- }
u obtained in Paris. Tbu purpose of tills action
s to obtain a decree compelling ttio Pennimnns t
iiay De Hrimont tui .annuity lor his support as I
ir son-in-law. Yesterday Judge Woodruff reu- '
red hi* decision on the question. Hesuys:.

.rrucr wonnRiTPi^a ncniflrnM
*

lie broad question is.Can a citizen of the <<
ited states, whose daughter marries in Frauce, 1
prosecuted here upon a decree oi a French {irt requiring him and Ins wile to pay an annuity '

the support of their sou-ln-law t The suliject t
tains to the domestic relations of our own citi- n
is and the duties and obligations resulting there-
n, and tlie decree ill question proceeds upon 1
declaration of an obligation not m conformity Jh our laws, not known to the common law. J,courts of tills country will, therefore, lie slow i,
hold that whenever an American citizen shall 'jiit Frauce amt reside there temporarily with Ills t
illy, his sou or ills daughter by a rash or unfortatemarriage eau cast upon the parents, mother jwell as Intlier, the perpetual burden ol an
luity for the support ot the tfllo or husband.
.Iter slating that Ais French law relative to jters-ln-law supporting their needy sons-in-law
local law; that it Is based on no universally reciiedprinciples: that it is antagonistic to our
dtuttons, and that It has a tendency to enragefraud and idleness, Judge Woodruff coniesbv saying:."I am ol opinion tliat the deJautsarc euilllcd to judgment." J

LEAP FROM WALL STREET. »

. , i

cntntion* In Stocks and a Ten Years* '

nit In Consequence.Tbe Suit by Liver- (

tore. Clews iV> Co. ve. Richard Bain- f

riduc.How a Referee Reported and J
ow the Report lias Been Set Aside.Im- [
ortant Decision bv Judirr Funrlirr. .

te particulars of the suit by Messrs. Livermore, 1
,vs A Co. vs. Richard Hatnbrldge, growing J
ol stock operations, have, lu the continuation i
lie litigation during the past ten years, been too »

luently given in tho Hkrai.d to require any \
ended repetition of tlie facts. Meantime, as is ]
1 known, Mr. Balnbrldge died, and the suit was
tinned against his estate. An unusual J
ure in the case was u report of the t
ree, to whom, utter going through various f

se8 in the courts, it was dually re. J
ed. This report brought the prosecutors c
lebt some $1110,000 to the defendant, instead of 1
atautiating their ctuim to large Indebtedness <
the latter to them, lu view of such result, mo- 1
i was recently made betore Judge Kaneher at *
ireme Court, Chambers, to set aside this report. 1
ge Kanchcr yesterday gave his decision upon ,{i motion. Owing to the novelty of tho ease and '

Important issues involved, we give in lull the 1
uiou embracing the decision. The following is r
opiniou1

opinion of JtblJK fanciif.r. i r
ie defendant's testator, Richard Huinhrldge, in 1862 J,unenced dealing with the plaintiffs as brokers. From :
tember, ISM, until May, IstPi, the transactions oc- '

red out ol which (his litigation has arisen. The II
ntiffs received irora H.tluhridgc a deposit tor a mar- cami made purchases and sales lor his uecolllit of pks, void and I'niled States ileuiaiui notes, ills orisdeposit with the plaintiffs w as |:>,ff7u 14, and his
jement was to keep on deposit with them a margin Jen per coot oil the amount carried lor lus account. '
the 27th ol May, 1'6't, die plaintiffs rendered to bain- W
Ige an account ol all transactions to tliat date, and on t<12th of August, IdiCI, a further aeeount was rendered
lie plaintiffs to bulnlnidge detailing Ilie traiisuctiuns
if.lunuury I, isitii, to May :«>, lsO't. lty this account a lull- Je appeared to be due to the plaintiffs, jn.ffM i;,. Tiie
>uiii consisted ot over live Inmdred Items,and coveredty-four pages. The plaintiffs assert tlxit llu re ar>' a
rrorf id the necouiu. whieh rorrected woold addah to the balance due tiiein iruin hatubrUigc. theyit he should have credit tor $d,Sip so upon the amountplaintiffs, thai being the sum allowed n> him by theItration committee of the Stock lixehiiiigo In respectart ol the gold held hy the plamliffs on hisaeeuiint JLiu :vi oi November, l.siM, this action was brought byplaintiff s to recover the balance tims claimed as due '

n Haiiibridge. It was an action upon an account ned, and the summons was ibr a tnonev deidon contract. The defendant's answer to the 1
iplamt was served on the IStth February, 1863,turning two defences. The ilrst was to the effect that S
iierous errors existed in the plaintiffs' aeeount, andsecond dettnee averred that the sales ot ttie stocks, Jlor the defendant s account were unlaw fill, ami that 1(purchases made to cover short sales were invalid by-on witereol the defendant owned he had "sustained
tage in a irtrjri- amount and equal to the amount, E
mnl In tliu plaintiff's' account, on the 16th Novem-1^-0-1. HalulirulRc i-ouunenoeil an action auainit Liver- o<>, t'lcws A I'n., to recover damages for the alleged riwful mlc and convention of his stocks, gold uid dondnotes, alleging an Improper sale anil conversionroot on the 77th May, 1883, and in that action beined dtmana lor 982,000, it appears that on theJanuary, a motion was made in the original aion, by the counsellor the dclcndunt Italnhridge, tolidraw the second defence above ineiilloiieil. The "
rce in Ills letter of March 2, 1870, to Mr. Hewitt, the f,Midair's attorney, states"The motinn made by youhis ea«e to withiiraw vour counter claim, the decisionI'hich was received at the time, I have decided to 0nt, lint seeing anv prejudice to arise in the action to tplaintiffs herein." Thereupon an attldavlt was madehe ikl oi March, 1870. by the defendant's attorney andI In a motion on the cross action against l.ivermorc, u
as A Co., In which he deposed "that the action nowding bciore John I'. Crosby, referee, does not involveIssues contained In this action; ih.it about the timethe eomuietiecment of this nclion this deponentred lielore Mr. Croshy, the rcleree, to withwthe second and separate deienee therein;t the question oi the right ol defendantithdniw said defence was suliniilted to snid refhree,alter due deliberation was decided in lavor ot themlant in that action." The rcleree, by a letter to onelainlifls' attorneys, dated March 3, lftu, Inlormed him
io withdrawal of the 'aid second delcnce it appearslie motion papers that the withdrawn! of the roniatlin or second detence thus referred to was madethe purpose ot some supposed lienetit to Bainbrldpelis action against Mvermure, Clews A da, and the C(of aid withdrawal was made prominent on a motion
lay proceedings In that action, which was decided on tl7lit of March, 1370. At sometime the."ealter.but
m, the papers before me do not disclose.the u
rce entcitalucd and granted a motion made

t lie deleiidant's counsel "to amend the
wt r so as to include an allegation of T
lage to defendant by reason ot the unlnwiul acta of vplaint!lis, as set forth In the second detence, to the ,

unit ol 81.'Il.ik(l. and a demand of ludgineiit lor that "

mimi. with lusts.' This motion was objected to. With- J1avail, by the counsel lor the plaintiff, and the referee phat new deienee lias rcportc against the plaintiff's, uordered a luucmunt for $lill),0Jff and costs. So actual niidiucnt was at 1 lie tune inane hy the formal draw ing
civm i ot stub utile titled answer, altliougti the ludgitmil hi this action contains what purports to he sin h
nded answer. M hen it was tlrat uouuU> drawn is
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not explnlned. The question here arises whether the
reierco had power to order such an amendment It
seems pluin that the referee exceeded his power. When the
nini'udiiient was allowed there was no defence of the
nature of a construction contained in the Issue which
could be enlarged by such tin amendment as was allowed,nor was it possible tor the referee to allow such a
construction to be introduced In the answer, as it tlien
stood, without permitting u substantial change of the
deleuce. In effect the uinendment amounted to a now
defence of a nature dllTereut to that contained in the
answer, which it has otten been held Is improper to be
alloyed on the trial, either by a judge or a referee.
Kuiisom ts. Wetmore, 3a Burn., 104; Johnson
vs. Mcintosh, 31 Barb., 272; Walton vs. Bennett.
10 N. Y., 200; Wbltford vs. Uungerlbsd, 42
N. Y., ISA; Ford vs. Ford, 36 liow. l'r. Hep., 321.
An amendment which proposes a new cause ot action or
deleuce should not be allowed. There is ground tor the
supposition in this case that the amended answer, as It
now appears on the judgment roll, was not prepared
until at tcr the decision and report of the referee. It Is
in serted hy the plaintiffs' counsel that tltcy never saw it
till It uppeared on tile In the roll, had It bee* competentlor the relcree to allow the defendant thcprtvilcgo
of making such an amendment the answer should have
been drawn and verified and served as amended. Then
an opportunity to reply to it would have heeti afforded
to the plaintiffs. Perhaps the statute ol limitations or
other reply would "have been Interposed to the counter
claim. In Johnson vs. Mcintosh, *uvra, the referee admittedproof of a deleuce not assorted in the answer, and
on motion alter trial the Special Term allowed the answer
to be amended to cover the defence. But the Judgment
was reversed and the amendment pronounced to be improper.Bo in Woodruff' vs. Dickie, 31 How If., lt>4,
it wus held that an amendment Is the correction of some
error or mistake In a pleading already before the Court,
mm nitre mum do something to amend by. Whereas tne
luscrtioiixiliacti constituting u new ciiuse of action or
defence '-would be u substantial pleading, and not an
amendment of an existing pleading. It was further said
in that decision that thero are no cases which lurnish
a satisfactory reason for holding such an amendment to
be within the power ot the Court to grant it was not
necessary that Bulnbrldgc should set up, by wav of
counter claim, his supposed demand against the
plaintiff, lie was at liberty to bring a cross action for
the same. (Peek vs. Mlnnt, 4 Kob.,323; l.lguat vs. Hodding,4 K. D. Smith, 2K9; (lillesple vs. Torrcnce, 29 N.
Y.,306; Collvcr vs. Collins, 17 Abb., 46K.) lie elected to
abandon and withdraw his counter claim and to bring a
cross action ou his alleged demand. That action is still
pending. Alter lie had thus made his election It was nut
competent to allow u further amendment of the answer
in the original action by reinstating the tormcr abandonedcounterclaim in an amended lorm while the cross
action was pending. The law docs not Invor double
vexution for the same cause of action (16 Barb., 461; 2
Due, 611; Mills vs. Block, .'Id Barb.. 949; 19 Abb., 191). The
plalntllTs proceeded to move to set aside the referee's reporttor irregularity before the entry of the judgmentThe order to show cause permitted the entry of the. ludgliicntwithout prejudice to the motion, it is therefore
proper to consider ou this motion the question ol the
power ol the relercc to allow the amendment without
remitting the plaintitts to an appeal iroin the judgment.1 am clearly of the opinion that the releree had no powerto make the amendment on which the enormous judgmentin this case is founded, and that Ills report, tor that
reason, should be set uslde.
There is another ground of Irregularity alleged. One

of the pluintill's slates In his athuavtt that before the
ease was summed up. the referee came to his office and
told him lie should advise hiurto settle the cuse. lie turtlicrstates he came to him a second time, after the cause
was Mimmcu up, and, in one or the other interview, mentionedthe sum of $39,IKXI as a proper sum to tie pnul the
defendant by the pliuntitrs. The referee himself has
made tin affidavit on the subieet, in which he admits he
called on Mr. Clews, hut says it was upon another matter;flmi incidentally he spoke of this suit, and havingbeen long acquainted with the firm of which said Clews
was a member, and having been always oil the most
fricmli.v terms with said Clews and his partner
Idveririore, made a remark in sutistaneo that he
had not at ull come to any conclusion about
the case as yet, but that there were matters in
evidence in tho case winch led lum to believe thai it he
<11(1 give judgment Cor the dcleiidant It would necessarilyhe lor n very la rue amount, and he then suggested to
said Clews that it might he well to think the matter
over hi thatllght, nail, perhaps, it might he to their interestto settle il; that ho hus some recollection of mentioningsome sum as having been discussed or spoken of
by delendunt's counsel, or librae of them, and he thinks
the sum was $35,u(J(t; but if he did mention such
sum, or any sum, us having come from the other side,
and not originating with him, said referee. A reiereo
should not attempt to exercise the functions of a negotiator.However honest his intentions or well meunt
his endeavors, the failure of the attempt mayhe ground for the supposition that his subsequentlodgment was, in some degree, influenced
by it. The referee is a gentleman of high standing and
:'liaructer and it ennuot lie supposed that in fact he has
allowed his iniml to he influenced by the refusal of the
plaintiff* to yield to his suggestions ot compromise,
hut it has In en held that the same rule should be upplicd
to referees as to jurors, (dale vs. durmlts, 4 How. HAS.)
Whenever a juror has been guilty of an irregularitywhich gives any reason to suppose that either party has
leen prejudiced by It, the verdict will be set aside. (1
Hill, 211; 1 Cow., 221; 2 Id., 5SP; 8 id., 255; 6 id., 2M3.)Courts have ever guarded with jealous watchfulness the
'ight ot'litigants to the unbiassed judgment ot the jury or
the releree. Il has been remarked that whenever it hus
wen seen that by any muuns or inlluence beyond what
ins irunsnirrd on the trial and in tile presence ot the
tarries the mimls of the iur.v may have been influenced,t.eir verdict will he set aside. (Uorlon vs. Lewis, y
low., 4.) What was said in that case is approiriatehere"A referee owes It to himself not only to
ivold all improper influences hut even tile appearance ot
iviL" Whether satisfied with the decision or not, no one
hould he left for a moment to question its fairness. It is
ertuinly unusual lor a releree to receive the intimation
rom one purty that $85,1100 is a "pi oner sum" to be paid to
liin by the other, and to he the bearer of the suggestion
o iho other side with the incitement "tluit It might he
veil to think the matter over," in the light of the prerticlonthat if lie did give judgment for deiendunts it would
iccessurily lie lor n very large amount. Whether the
uilure ol the plaintills to comply with the suggestion of
he referee had any lnllueiice upon his mind ornot.it
eeins proper that a rcteree or .lury should be delivered
rout the possibility of bias or temptation under hucIi
Ircumstunccs. An order will be (granted vacating the
tidgiucnt entered in this action and setting aside the reionot the referee tor Irregularity, and also discharginghe order of reference.

\ CITY RAILWAY CAR CASUALTY.
i Driver Shoves a Passenger from a Car
and the hatter hoses a heg.Dismissal
of the Conjplalnt in a Suit for Dam*
ages, and Why Dismissed.
A case came up for trial yesterday before Judge

. F. Daly, holding Trial Term of tiic Court of ConationPleas, the result of which, wnile aifortling
(bundant ground lor encouragement to our city
abroad companies iu cases ol prosecutions lor
lamagcs on account of Injuries to passengers, is
crtainly greatly discouraging to the prosecutors
leeklug through the Courts damages for their lnuries.The suit to which reference is made is that
trouglit by Adolph Helmer against the Third AveiiieRailroad Company. Mr. Kelmer is a young
toman, only twenty-three years old, aud was em*
aloyed as bookkeeper in a mercantile warehouse,
u the lower part of the city. According- to
lis statement in January, 1S71, he got on a
i'hird Avenue car with the Intention of
roing to the German Hospital, In Seventy-seventh
drcet. lie did go to the hospital, but under
jlrcumstanccs very dllTerent iroin those he anticipated.There had heeu a heavy lull of snow, and
me car, wincit was (iriuvu u.v iour norses, wan
rowued. Young Keimer, finding no room in the
tar or on the back platform, took a standing positionon the Iront plntforra. As he nearcd Seventy-
leventh street he usked the conductor, who happenedto be ou the platform, to stop at the next
itreet. Instead of the car stopping however, one
if the drivers, us set forth in his complaint, "gave
us iiead a push," anil sent him stumbling irom the
;ar, the result of which was that two of the wheels
»#sed over one of his legs, causing injuries that
impelled its subsequent amputation. Alter the

iccldent he was removed to the German Hospital,
ind remained there lor six months. He brought suit
or :*20,ooo damages. Alter hearing the evidence
iu Ids side motion was made by the eotinsel for the
oad to dismiss the complaint. This morion was
iressed on the ground that, in accordance with a
event decision of the Court of Appeals, in the ease
>f Isaacs against the same, an action for damages
ould not he against the company, it was con-
eased that the act of the driver was wanton, ma-
teious and wilful, but as he was. not at the time
arrying out any order of the company he alone
ould be held responsible for the casualty.
Judge Daly said that whatever might lie his prtateviews us to the decision in the ease teierrcl
o by the Court of Appeals, he could not do otlior.ise than dismiss the complaint, and gave nu order
o this effect.

BUSINESS IN THE OTHER COURTS.

UNITED STATES CIRCUiT COURT.
Decisions by Judge Woodruff".

Stephen H. Cummings vs. Joseph Grafton..The
udge says that enough Is not ulleged by The
elendant to make the pleas a fall defence. Penirrtrto the first count Is overruled with leave to
lie defendant to withdraw.
The l uited States vs. 1,412 Gallons of Distilled
mriis..Defendant's demurrer is sustained.
The United states vs. Kruncls H. Buxom et ol..
udgment lor ttie plaintiff on ttic demurrer, with
;ave to defendant to amend on the usual terpis.
Samuel S. Thorp et al. \s. Samuel S. Hammond..
I.xceniloas overruled.
In Re Raymond s. Perrln and Isaac N. Hanre..
Tder modified so as to raeocnUm the plaintiff's
ighi. to tlie moulding machines in question.

Criminal Calendar.
Among the criminal cases set down for hearing

t the term of the United States Circuit Court, conilenelngMarch 12, before Judge llenedlct, are the
allowing:.
John W. Norton, Superintendent of the Money
irder Department of the Post Office, embezzling
116,000.
(leorge 8. Denning, Stamp Clerk in theSub-Trcasry,embezzlement.
Charles MacKay, mailing obscene literature.
Leander and Byron Fox, snme offence.
W ood hull. Clafliii and Blood, same offence.
Julian K. Julian, same offence.
Bcnonl Howard, counterfeiting,l'eter Kehoe, dealing in counterfeit money.

SUPERIOR COURT-SPECIAL TER*.
Derision*.

By Judge Frccdman.
K rouse vs. (twinge..Motion denied, with |10
ostw to abide event. The proper remedy to test
Be efficiency of the defence complained of Is a delurrer.
White vs. Talmage..Motion granted provided
unis V. P. Talmage, within three days after serIccof a copy of tills order, flic security conditioned
>r tlie payment of the Judgment in case the said
idgmcnt should be affirmed on appeal, and the
roceodlngs pending before the referee should
ually establish the said Tunis V. P. Taluiage was a
artuer.
Bitter vs. Phillips..Motion granted.
Same vs. KricKtcr..Same.
Filch vt, Piteth.order granted.

[PLE SHEET.
Hotchklss vb. Hlllyer.Motion denied, with $iocosts.

COURT OF CQB10U PLEAS-SPECIAL TERM.
Decisions.

By Judge Larremore.
Frith vb. Strobel..Findings settled.

COURT OF 6ENEBAL SESSIONS.FART I.
An Advertising Agent of the Aldlne Convictedof Forgery nnd Sent to the State
Prison.

Before Recorder Hackett.
The trial of Edward B. Banning for forgery,

which whs commenced on Friday, was resumed
aud finished yesterday. The accused was an
advertising agent In the employ of Messrs. James
sin 11 an Mr fh *ho «n.rw%.»i * -*. '"

»mv i'iu|iiictuia ui me aiuitw, una
was charged with forging an order for an advertisementpnrnortlug to have been signed byFellows, Hoffman A Co., upon which forged orderhe obtained (00 commission. Mr. Sutton, Mr.Drant, the bookkeeper; Mr. Yanderhoof, the
casuicr, and Messrs. Fellows A Hoffman, provedthe forgery of the order and the circumstances
connected with the reception of the money.The defendant, when on the stand, admitted the
forgery, but alleged that it was committed at Mr.
Sutton's request.
Mr. Mott, the counsel for the accused, conducted

the dcience in an able manner, and took some exceptionsduring the trial.
Mr. Kusscll, in summing un, commented upon

the strange defence presented by the accused, who,
according to his own story, committed a iorgery
upon tlfe Suggestion of the man wnom he lntcuded
to defraud.

After a clear and Impartial charge the jurypromptly rendered a verdict of guilty.Ranntng made a speech previous to the passingor sentence, expressing the hope that His Honor
would mitigate tne punishment In view of the fact
that he had Berved eight years as an officer in the
navy and endured the horrors of|Llbby. lie thanked
the Recorder for his Impartial rulings during the
trial.
Recorder Hackett observed that he heartily concurredwith the jury in the conclusion at which

they arrived, and sentenced Banning to the Slate
Prison for four years.
Acquittal of Cusick of an Alleged AssaultUpon an Ex-Alderman.He la
Sentenced to the Penitentiary Upon a
Previous Conviction.
In the afternoon James Cusick, who, it will be

remembered, was tried and convicted last week cf
assaulting a woman and was remanded to be tried
upon another indictment, was placed at the bar.
The complainant in this case was Isaac Robinson,
who asked permission of His Honor to withdraw
the prosecution. The Recorder refused to give lus
consent. A Jury was empanelled ana Robinson
went on to narrate the circumstances attendingthe occurrence, which took place on the 4th of lustJuly at Canary's stables, in Mercer street. Onecalled the other a sucker, and a sou ol thunder andsuch like classic phrases were interchanged betweenthe parries, which resulted in cusick'stouching Robinson slightly on the head. The jurydid not believe that Cusick meant to do the exAldermanany harm and reudered a verdict ol not
guilty.
Assistant District Attorney Russell moved forjudgment upon the previous conviction.
Mr. McClelland reminded His llouor that Cusickhad been iu prison three months.
The Recorder took that into consideration, ami

sentenced Cusick to the Penitentiary lur-ten
months*

Grand Larceny.
Henry Martin, who was indicted for grand larcenyin having, in complicity, with a man named

Clifford, stolen three pieces of iron shafting in November,the property of Robert Irving, was found
guilty, in consequence of the previous good ctuir-
acicr of the accused His Honor listened to the
recomniendution of mercy given by the jury and
imposed the lowest penalty allowed by law, wlilcn '

was one year's imprisonment in the State Prison.
Two Branches of the Court In March.
The Recorder directed the Clerk to order an ad-

dltional panel ot petit jurors to serve next Mouday,
for the purpose of holding a double branch of tho
Conrt. This will enablo the District Attorney'sotnee to dispose of all the cases now awaiting the
action of the tieneral Sessions.

COURT OF GENERAL SESSIONS-PART 2.
Another Protest from Air. Flowf.Judge

Bedford's Extended Petit Jury.The
Greenthal Case. I

before Judge Sutherland.
The first case on the calendar in this Court yes*

terduy was that of Abraham Greenthal, indicted
for grand larceny. The prisoner having been
called to the bar,
Mr. Howe, as his counsel, said lie lud a most importantmotion to make to the Court. His client

wus one of the fifty or sixty cases that were tried
during the extended term of Judge Bedford's
grand, patient, elastic, accommodating petit jury;
that having been drawn in the pauel of November,
1871, was continued by Judge Bedford through December,in spite of his earnest solicitations and
protestations at the time. Greenthal had, however,been tried, found guilty aud sentenced to
five years in the State Prison. Of t hat term he had
undergone nearly a year's imprisonment, when
the General Term reversed trie judgment on
the ground that Judge Bedlord's aciion had
been irregular. A new indictment had, however. <been relumed against Greenthal, and he hud
pleaded not guilty. He now asked leave to with- ]
draw that plea and interpose In itB stead a plea
that, haviujf been already been put in jeopardy ef ,
nis uoerty jor ims onence, ne could not ue sub1jected to the same ordeal over again. 1

District Attorney Rollins demurred, and said that (
the motiou seemed to him very singular in Its char-
acter. Counsel had gone to tlie General Term and
argued that the proceedings were absolutely void, ,
and upon that plea had secured a reversal of the i
Judgment. Now. however, that a new trial was i
ordered, they caine into Court and pleaded that an jabsolutely v«d proceeding had put them iu jeo- ]tardy. i
Mr. Howe replied that the grounds he had argued f

helore the (lenerul l'erui wcrui of no importance j
now. lie might have argued that Judge Jicdiord (
had no Jurisdiction. It would not necessarily 10I- (
low that sucu.wns the fact. The question was
What **cre the proceedings?" and lie claimed i

that they were in ail respects regular, except so t
lur as regarded the jury, and therefore the pris- <
oner had in (act been put in jeopardy. <
Am Interesting Municipal Case.One of t
tlio Alleged "Dummy" iiuliorcrs Ar- f
raigned for Obtaiuing Money Under j
False Pretences. 1

Tlie rest of the day was absorbed in the trial of a j
very interesting and important case, which will i
be watched with the closest attention by many t

among the employes 01 the city. Patrick Carroll
was arraigned lor obtaining meney under luiso
pretences lrom the Mayor and Common council of I
the city of New York. There was at once a hush »

in the court, which was unusually crowded, and *

even the selection ot tlie jurors sccined to ue for J
once an important ceremony.
Assistant District Attorney Rollins, in opening ,j

tne case, said that it was somewhat different 1mm c

any others yet tried during the present term. The J,'
first witness he would place upon the stand would <|
be Paymaster Palls, whose duly It was to pay tho w

laborers upon the various public works of the city. j1,In a certain navroll of the enrrineers .'uakiunto ..

ami laborer* employed upon the "big pipe" worn, s?
between Ninety-third and 11 lith streets, there ap-
peared the natne or Patrick burns, oJ ci Orchard
street, and It would be slmwn that the
defendant, had falsely stated that that
was his name and address, and that he had attemptedto obtain by that representation ttie
amount ot f27, which was apparently due to that
name and number on the payroll. Tbe prisoner d
had even sworn that that was his name aid address.There was a real Patrick Hums, but, he had
been sick lor some months, and when lie hud re- |l
sumed work the lalse Patrick burns had eoutiuued
to Iraudalently draw pay, and had indeed done ti
so tor a long period. It was clear, therelore, that
though the amount charged to have been the oh- o

jeet of a fraudulent attempt by the prisoner was ji
comparatively small, yet the ease was a very lm- 1
portant one, especially as It was suspected that
there were a great many other cases ol the same tl
character, Involving a systematic fraud upon the P
city upon an enormous scale.

,

Mr. Hrookc, the eouusel for the defendant, oh- g
jected to the trial of the prisoner, on the ground
that there was no such ofltenee a* an attempt to ob- t<
tain money under false pretences. This was how-
ever, overruled by the Court.
The tlrst witness was Mr. Moor Falls, the Paymasterof the Finance Deparatmen:. He described »

minutely the routine bv means ol which the pay-
rolls are made up and verttied, aud then stated
that his suspicions liaviug been aroused about the
prisoner, who had been drawing pay lor some
months under the name of Patrick Burns, he re-
quired him to swear to his name and residence, rl
which he did: as it was clear, however, that both ft
name and address were lalse, he had him shortly i.

altcrwards arrested. |
tieorge W. Dresser, the* superintendent, of the ^

"big pipe"' works, upon wh.cn the prisoner pro- H
fessed to he employed, tehtilicd as to the manner "
In which the pay roll was made up and vended; lie w

did not think it probable that a in,in could draw °

pay unless he did the work; a man might work un- v

der a false name, but the superintendent and lore J
men were guided by the numbers, not the names v
ol the men: It was'possible that if there were a *

conspiracy among the officials men might obtain ll

pay without doing the work: he could not rememberhaving seen the prisoner at work; he thought,
he had seen him, but was not sure.
Fairies Burns, the Simon-pure bearer of the

name, testified that he had been employed on the
big pipe works, and had lived at 51 orchard street e

during pun of 1671. In beptember ol that year, ti

nowever, be wis sick, ind had been obliged to dlscontinuework until February, 1872. He then resumed,but he had In the mean time moved lrom 61Orchard atrect to 404 Greenwich.
George H. .Smith, thu next witness, gave by farthe most important testimony against Carroll. Hehad been In the Tombs, a fellow prisoner of Carroll's,on a charge or obtaining money by false pretences,which hud, however, since bggn droppedwith the consent of the complainant, as it was utterlywithout louuilation. Carroll hud told him Inconversation tnat he was in prison on a chargeOf getting money from the city, but what it waaexactly lie did not know, it might, be perjury, liesaid, or it might be fraudulently obtaining money.Carroll also said that he used to go to work in the

tool shop, but thut he went there and left there ashe liked, and that lie usually went about eleven,(lid very little, and then, having reported himself,came away. He said also that he was one of Noe's
men, aud that lie divided Ills pay with Koe. Alsothat otner olUclula besides Noe had other men oithe same kind on the pay roil, and that there were
about a hundred such fictitious employes In all.He hHiiiii that. \nn unil

bail hi hi out. Witness was also present at
an interview between tlie prisoner anu
ins motner. Ills mother »ui<t some one hadbeen to her that morning and had told her
to say that her son was employed on the hip pipeworksmid had been for some time; prisoner said
that was all right; his mother then said soon afterwardsanother man cuiuc and asked her aboutturn; prisoner then asked if that,was a man with a
mouse-colored coat, and on his mother saying"Yes," replied, -You must not say anything tohim; that is Detective Farley." Witness, on crossexamination,stated that he had written a letterto the Comptroller In reference to the above factswhile he was in the Tombs, and that he had subsequentlybeen detained in the House of Detentionas a witness, but he hud no promise of any rewardor compensation for giving bis testimony.Terence Farley was called aud proved the arrestof the prisoner.
Hy tins time it was nearly two o'clock, and agentleman rrom the Hoard of Assistant Aldermen,in wtiose chamber the Court holds its sessions,came in and informed Judge Sutherland that thatbotly were anxious to hold their usual session.Assistant District Attorney Hollies said that asthe Chamber hud treated the Court with great considerationin voting it the use of tUcir chamber,and as further it was probable that this would bethe last session the Hoard would have a chance tohold, since it would be probably legislated out ofexistence that very -day, it would be a little too'hard on tiieni not to give them up their own chamber.
Judge Sutherland thereupon adjourned the furtherhearing of the case until to-day at eleveno'clock.

COURT CALENDARS.THIS OAY.
SrPHEME COURT.GENERAL TERM.Held by Judge*Ingrahaiii and Fancher..Nos. ISO, li, HOI, 245, 240,248, 80, 251, 262, 254, 255, 250. 259, 260.
supreme Court.circuit.trial Term.rart 2.

Held by Judge Barrett..Case on.
Superior courts.Trial Term.Parts l and 2..

Adjourned for the t.erni.
Court of Common Pleas.Trial Term.Part

1.Held by Judge Loow..Nos. 159S, 0103, 1685, 1850,1543, 1545, 1866, 1900. 1965, 1095, 1913, 1939, 1969,1970,1972, 1973, 1974, 1975, 1976. 1978. Part 2.Held by
judge J. F. ualy..NOS. 1517, 1741, 1707, 1500, 1980,1982, 1983, 1984, 1985, 1986, 1987, 1989, 1990, 1091, 1992.
Court of Common Pleas.Equity Term.Held byJudge Larremore..Adjourned to 20th of February,

BROOKLYN COURTS.

CITY COURT-SPECIAL TERM.
Widow Sptcer's Success.A Verdict of
Nearly Six Thousand Dollars, and No
Prospect of a New Trial.

Before Judge McCuc.
Wlien Elizabeth Splcer sued George Spicer for

$40,000, which sho claimed was her dower from the
estate of her husband, John Splcer, the defendant's
brother, the jury gave her a verdict of $5,777. This
was about a month since, and the case was reportedin the Herald at that time. The defence
was that Elizabeth was not the lawful wife ol John
Spicer. It appeared that the plaintiff had been
married three times, and one of the features of ths
trial was the sudden reappearance of Hugh Miller,
the first husband, whom she had not seen for
nearly thirty yearB, and believed to be dead. ,The
plaintiff said Miller had abandoned her, and she
had subsequently heard that he was dead; bat
Miller, when called on as a witness for the defence,
denied this, and asserted, on the contrary, that
his Elizubeth left him. The jury lound as already
stated.
About a fortnight since George Splcer's counsel

moved for a new trial, and yesterday Judge McCue
rendered a decision denying the motion, with costs.
In the course ot his opinion the judge savs:."The
act of Jotin Splcer alone in introducing plaintiff to
the world as his wile, permitting her to iom in the
execution of deeds as his wile, was sufficient, withoutother,proof, to establish plaintiffs position
as wile and widow and to furnish a sutllcieutconsideration for defendant's promise.
The marriage with John, therefore, was abundantly
established uy John's own acts and declarations.
Plaintiff's testimony went no lurtber tban to fix
the time when and the person by whom the marriageceremony was performed. The testimony
could not possibly affect the transaction between
the husband and the defendant, and does not come
within the rale which induced the enactment that
a person should not be a witness as to transactions
occurring oetween that person and another perunnt hun rlopnfiBOfl Thn nriinnoltiiin iha*

plaintiff could be entitled to an inchoate right oJ
dower In the estates of two husbands living at the
same time, she never having been divorced from
»ne of them, although it may appear novel, secina
to be perfectly clear under our statute. The marriageor plaiutiff with Miller was contracted unletno disability, and is valid aud subsisting at this
lav.
"The error which it is claimed exists in the computationof the value or plaintiff's dower is to be

explained probably by the lact that the jury upon
the testimony assumed the amount expressed in
the deeds.to wit, $29,000.as the amount agreed
>n between the plaintiff and the defendant as the
asis 01 computation when the time came (or the
idjustincnt uf the plaintiff's rights and not as the
ri oss value of the entlfe estate, Irom which the
tiortgagcs were to be deducted, and then the oaluicercitiaimug to be divided into two equal
ihnres upon the theory thnt John and George were
n fact tenants in common, seized each of an equal
judivided half. I should oe wanting in frankness
lid I not admit that the case presents a variety or
iueit\pna as intricate and mixed as appear to
tave been the domestic anu marital relations of
iouie 01 the parties to the suit, but upon a review
>1 the whole case 1 have not been able to And any
;rror which would justify me In sending the case
o anotucr trial, certainly not until a higher Court
ihalt huve reviewed and disposed or one or two
eu'iing questions which must In the end prove
iractlcnlly controlling as to the respective rights
ind obligations ol the parties."
The case has elicited considerable interest In

Irooklyn, where the deceased tipicer, wno was a

ourse, was quite well known.
="

'1 lie Van Sycklc Poisoning; Case.
Johanna O'Lcary, the principal witness lor tha

icoplij In the case of John Van Syclcle, who u

waiting trial on the charge of having poisoned tua
viie to death in October last, was berore the Court
esterday on a writ of habeas corpus, sued out by
ler counsel, Messrs. Shorter A Hulgeway, who
shed (or her release f:oin jail, where she has been
letained since the Coroner's Inquest. Her counsel
onteml that at least she is entitled to a release on
er own recogni/.ance, and also question the contltutlonalityor the law authorizing the sntnriiary
etentlon ol witnesses, in consequence of the aoenceof District Attorney Hrltton at the Court ol
ippcals. in Albany, the argument of the case was

osfjioncd nntlT Wednesday, and Johanna was relamled.She was employed as cook in Van
yckie'a house.

COURT OF StSSiONS.
Prisoners Arraigned Yesterday.

Ticfore Judge Moore and Associates.
The Grand Jury having finished their labors were
Ischarged yesterday morning. The following
risonCrs were arraigned and the Court adlurned
George II. Porter, two Indictments for false pre.'nccs.Pleaded not guilty. Trial March 10.
David Dowd and Ktigene Small, two indictments,
ne tor arson in second degree and one for burlaryin the third degree. Pleaded not guilty,
rial March 10.
.lames W.. Knox, one Indictment for forgery In

lie second degree and one tor lalse pretences,
leaded not guilty. Trial March 10.
Hugh liarr, lor manslaughter. Pleaded not
uilty. Trial March 11.

« »»... ^.i . ... nnd haffftrv with in.
i111i11 v luouati, iui inamnii uuu uwvw.j ...... ...

:nt to kill. Trial Marco 11.

COUNTY COURT.
, Drldc of Three Weeki Leaving He*

Husband.
Refore Judge Moore.

About three weeks since Charles Slglmnnd marledMaria Margaretta ilenn, a miss of fllteeu, hut
>r some reason or other she declined to live with .

er husband, and returned teller mother's home,
'o. 16ft iiocrum street, E. D. Yesterday Charles
ppealed to the Court, and by means of a writ of
abcaa corpus sought. to obtain possession of his
rife, alleging thai the mother was depriving him
f her companionship, and illegally detained her.
larla, however, stated otherwise, saving that she
ranted to remain with iter ma. bo the Judge had
o dismiss the writ, and poor Charles went home
ritliout Ins wile, ftjarla suid she married Charlca
iccaasc she was "Over-persuaded.''

COURT OF APPEALS CALENDAR.
Albany, Feb. 24, 1873.

The following Is the Court, oi Appeals day calndarlor February 2ft:.Nos. Ouv, 6»U, Bll, W>1,com,


