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THE COURTS.

—_—

THE SCANNELL-DONOSOE KILLING.

Testimony for the Defence—The Insanity
Plea—Novel Proposition of the District
Attorney—Seannell To Be Exam-
ined by Physicians—What
Counsel for the Pris-
oner Thinks of Tt.

MURDERERS ARRAIGNED

RNixon, for the Murder of Phyfer in Chatham
Square ; John Morgan, for the Nurder of
His Wife, and Wm. H. Barker, for
the Killing of John D, Schaf-
fer, Indicted for Murder
in the First Degree.

THE CASE OF THE BARON DE BRIMONT.

A French Son-in-Law Sues Hiz American
Parents-in-Law for Maintenance—A

Curious French Local Law—
The Erenchman Defeated.

THE CLEWS-BAINBRIDGE SUIT.

A Leaf from Wall Street—How a Ref-
eree Reported and How the Re-
port Was Set Aside.

BUIT AGAINST A CITY RAILWAY COMPANY.

A Driver Shoves a Passenger Of a Car—
A Broken Leg and an Action
for Damages—The BSauit
Dismissed and Why.

BUSINESS IN THE OTHER COURTS.

In the Court of General Scesions yesterday James
Cusick, notoriously known as the “Elghth ward
man eater,” was put on trinl for an assault upon
one Isaac Robinson. The complainant wished to
withdraw the cowplaint but this Recorder Hackett
would not permit. The case went to the jury, but
a8 both the complainant and the defendaut were
Insulting to each other, Cusick was acquitted of the
charge. Cusick was then sentenced upon & pre-
vious conviction of assaulting a young woman and
sentenced to ten months' Inearceration in the Pent-
tentiary,

In Part 2 of the General Seesions the counsel for
Greenthal, whose counviction by Judge Bedford's
“extended jury” was reversed by the General
Term, claimed that hig client having already been
put in jeopardy could not be tried again., He
therefore withdrew the plea of “not guilty"
already made. The full argument on the case 18
to be heard to-day.

The case of Patrick Carroll, who i8 charged with
attlempting to obtain money from the city and Cer-
poration of New York by fraudulently representing

himself a8 Patrick Burns, a laborer on the “big
pipe” works, was then tried, bot the Ceurt ad-
journed betore the prosecution had clesed their
cake. This Is a test cage, and if it goes agalnst the
defendant many other “dummy laborers” will be
prosecuted. The Court was crowded with small
fry politicians, many of whom are said to be ap-
prehensive of the conseguences of a convietion in
this case,

Yesterday ex-Senator Willilam M. Graham, who is

charged with having, while acting in the capacity |

of President of the Wallkill National Bupk.‘cmbez-
zled §$100,000, the property of that institution, was
wrrested on a beneh warrant issued out of the
United States District Court. The bail had been
fixed at $40,000. Counsel for the defendant asked
for 4 reductlon of the bail, and this matter 18 now
before the District Attorney for advisement. The
sccused, pending the decision of the District At-
torney, hus been commitied to’the custody of the
Marshal,

In the United States Circuit Court yesterday
Judge Woodrufl delivered his judgment in the case
ol D¢ Brimont vs8. Penniman. M. De Brimont nad
married in Paris a daughter of the defendant, who
died after the birth of her first chiid. The question
tobe determined was, whether the law of the United
States would uphold & jJudgment of the Prench
Courts obliging the defendani to pay an annulty
to the plaintiff, as his needy son-in-law. Judge
Woodruis decislon Is in faver of the defendant,

An important decision was rendered yesterday
by Judge Fancher, of the Supreme Court, in the
sult by Livermore, Clews & Co. against Richard
Balnbridge. The original sult, commenced ten years
ago, Was to recover some thirty-five thousand dol-
lurs, alleged to be owing the plaintiffs by the de-
fendant through operations in stock speculations
on his account. A referee’ reported the plaintifrs,
however, a8 owing the defendant $120,000, and
motion was made to set thig ‘report aside, Judge
Fancher grants the motion. His deciclon, em-
bodied in o léngthily written opinion, Is glven in
fuil in our law reports,

Among the many sults jnatituted against Mr. W,

M. Tweed wae one on behalf of the city to compel |

bim to trausfer to the city, without payment, cer-
tain property which ke 18 sald to have purchased
In Putuam county for the purpose of erecting
thercen a storage reservolr for the Croton water.
The case came up yesterday before Judge Van
Brunt, boldlng Supreme Court—Bpecial Term.
Counsel for Mr. Tweed demurred, on the ground
that tne complaint did not state suMclent cause
of action, and that it united two eauses of action.
An order was entercd sustaining the demurrer.

In a suit brought yesterday, in the Commion
Pleas, before Judge J. F. Daly, to recover $20,000
damnges against the Third Avenue Rallroad Com-
pany, on account of the less of 4 leg through belog
pusied off one of the cars of the company hy a
driver, the complaint was .dlsmissed. The ground
of dismissal was a recent decision in the Coart of
Appeqls exempting the company from liability in a
slmilar cage, and holding the driver respongible.

Yesterday Willlam H. Burke, ailas George Moore-
lwonse, of 34 Amity street, was held in $1,000 bajl
by Commissloner Shields to await the action of the
firind Jury on a charpe of baviog been concerned
in what is calied the “sawdust swindle”—to wit,
sending circulars through the United States mails
1o parties offering to sell them counterfelt money
ou liveral terme, and, in reply, forwarding clear
boxes stuffed with sawdust, A recent aet of Con-
ETEER makes 1t u punishable offence to use the
malls o furtheravee of o schicme of fraud,

THE SCANNELL-DONOHOE KILLING.

PO

Continuation or Testimony for the De=
fence=The Question of Insanity to be
Relled Upon=No Medic al Testimony
my Yet,

The trial of John Scanncil for the shooting of
Thomas Donobee in the Court of Oyer and Ter-
miger was resumed yestorday Lefore Judge B rady.
The proceedings In the cuse have been conducteq
with singular order from the first, Judge Brady's
instructions to the Coart ofleials to prevent al
rush snd disorder at the doors, gud 1o allow only
B0 MAny 10 enter the room as oun be gccommog.
duted with seats and with such standing rooin s
BOAY not interfere with aulet Igiees and epress o

[' those admitted, being rigidly, but conrteously car-

ried out,

At the opening yesterday the jury, after their
two (days' rest, were promptly in their scats,
Judge Brady was punctual as vsuasl, so were the
counsel, District Attorney Phelps, for the people,
and Messrd, Beich, Howe anil Spencer for the
prisoner, Mr. Scannell was brought in by the
Deputy Sherllf in coarge of him., s wife,
mother, sister aud other relatives were alse in at-
teudanee early and resained throughout the pro-
ceedings,

The evidence yesterday was mainly directed to
the mental excitement of the prisoner fullowing
bis brotier’s death, and the feeling that he had
that he himself was the object of political persecu-
tion, and that he wowid not recelve any justice
{or his brether's death at the hands of the authori-
ties, The evidence, though directed to prove the
insaniiy of the prisoner, nas, as yet, been confined 1o
the testimony of laymen—acquaintances and ine
timate friends of Scannell. The professional
testimony on this poiut will be commenced to-day,
the examination to be confided to Mr, Howe, who
expects to prove emotional insanity, and on which
will be based the principal point in the defence.
The examination of witnesses for the defcnce
Wwas resumed,

TESTIMONY OF JOSEPH KING.
Joreph King, formerly in the employ of Scannell,
was called to prove, from acts of the accused, that

hie was Insane—0On one vecasion the prisoner sent
witness to purchase some carpets and matting;
when he returned the prisoner gut- in i rage, an
wanted the money back which he pald for them;
Scannell thought they were oo deir; witness re-
cited strange wets and curious conduet of the ao-
cused after the deeth of his brother; wituess con-
sldered him insane sometimes,

TESTIMONY OF PETER CARROLL,
oysterman, of 118 East Twenty-lirst street:—
1 belonged to the Democratic General Com-
mittee 10 the year 1809; Donohoe also belonged to
it; Idon't thunk John Seannell belonged to it
Uonohos and the Scannells were good friends pre-
vivug to the campagn of 18605 saw John Sean
nell the day Florence was shot; he was ver
und excited; brought him up stairs in the Comp-
ton House: saw him siterwards in the hospital,
while Florence wag Iving there; he would atways
sit a distance from Florence's bed, would gaze in-
tently on lilm and then drop his head on his breast
in & melancnoly and sbstrocted munner.

Mr, Deach—Did you witness the prolusencss of
the perspiration ol the delendant?

Witness—Yes; perspiration wouold come out
heavy on hig hands and foreheml,

Mr. Beach—Withont any physical exertion?

Witnesa—Yes,

Beach—When was this?

Witness—in August.

On cross-examinanion witness gave his own earlier
history from the thoe he lelt his father's house, nt
thirteen years old, down to the present time; he
had heard of Scaunell’s being wounded, bat he be-
lieved he was o policeman then.

George W, llu{ur testified to a talk with John
Seanuell at Elizubeth, N, J., during which Scannell
showed great trouble,

Witness met Scannell Inst Autumn at Catskill,
and noticed that he looked huggurd ; Beannell com-
plained of hendache and wewkness; witness no-
teed that whienever anything was satd about his
brother be looked very curions and became excited ;
the subject of the death of 18 brother was always
avolied as much as pessible ; Scannell’s mind wan-
dered @ good deal; he wonld tlk politics, and sud-
dendy turn the conversation to religions subjects,

Andrew Sheehan testifled to the great alfection
the prisoner entereained for his brother, and to tho
changed demeanor of the prisoner from the day of
the shooting of Florence Scannell,

Joln Hennessey staled that he was in the pool-
room on the night of the shooting ; saw both Scan-
nell and Dopohoe, and heard the latter say, “Come
on, John ;" thought Donohoe was standing still
when he said this; he might have been woving
about, however.

The Court here took a recess,

Afier Revess,

The firét witness called upon the reagsembling of

the Court was
JOBEFH R. REED,
who, being sworn, testified—1 reside at No, 6 Dre-
vourt place, and am a buteher; have known John
Scanuell lour or five years: knew Plorence Scan-
neli also; John was in the hablt of visiting at my
hiouse both before und after the killing af Florenee;
I noticed # change in the manner and appeariance
of John alter the kilung of s brother; he visited
me irequenily, and nsed to get up at all hours of
the night and sStay up: once when his wile came
and aaked him to go home he gaid to me, “Joe, [
cuan't go home, for they want to murder me;"
ansther night, when he gotup and I wanted him
to go back to bed, he suid to me, *Joe, you know I
can't go to bed for
FLORRY KEEPS ON COMING TO SER ME;"

he lost desh very much atter the shooting of Flor-
ence, and was very pale; he wias sulject to excos.
&ive perspirations also witnout any apparent canse,

Cross-cxumined—l sometimes trade a little in
horses; when John visited me 1 lved at 450 West
Forty-liret street; | do not own any real estate
now; John firat came 10 my house on his own in-
vitation, one day, as I met him at Alderman wdell's
saloon, when 1 was returning from the race track;
1 uzually allowed him to occupy sny room he
choge ) e vistted me frequently; the t time he

nabit of going to bedabout daylight; I amnot land-
lord of auy bouges at present; I was lundlord of the
house I cccupied In Forty-first street and of a
house m Forty-third street; 1 am not and have
not been proprictor of any house used for gum-
bling purposes: had ne counection with suy such
honse except paying @ visit now and then.,
PATRICK CLAFFEY

was next swort and testified as follows:—I am
a putnter and reside at 202 Third aveaue; 1 have
known Jubin seannell since 1863 ; prior to the shoot-
ing of hk brother he was of a iriendly, cheeriul,
quiet munner and digposition; 1 noticed a change
in him aiter the death of Florence; he
Bpoke tome once, about January, about painting
Iis barroowm, and | gave him & price; he wanted me
Lo commence Falnmln' in the morning, when the
carpenters had not yet broken the wull to put up
the wood work of the doors he wanted me to paint;
I told him he was crazy; on another occasion he
was talking pleasantly to me and 1 happeued to
mention Douohoe, and John dropped s head on
his breast and walked away (rom me; he was o
changed man ajtogether in his muauner; he fell
away considerably in flesh; 1 have seen him wipe
his lorehead, but 1 do not know whether he was
Perspiring or not.

The crogs-examination of the witness developed
nothing of interest.

JAMER A, FTANDISH

wae next examined, He testitled ;=1 have known
John and Flerence Scannell about six years; | as.
slsted o tuking care of Florence while he lay

stayed there two or three weeks: John was in the |

wild

examination. He (Mr. Bench) had obiected to
rome of the gentiemen named, He supposed, how-
ever, that the law provided a manner in which
such an examinaton should be had; but it was,
undoubtedly, not intended to be brought up o
ihis public way,

Judge Brady sald he knew of no precedent for
Aloppittg A wrlal on the general |ssue to deter-
mine such o question, but he supposed such au ex-
aminaiien could ‘be had at any time by private
m;iecmcut between the counsel,

r. Beach smd it might be done in o proper way,
but he would never consent to have a number of
Physiclans go to the prisoner’s cell and exnmine
him by gll sorts of questions and then come on the
stand to testily against him,

Juidge Bruuﬁ—it 1% not necessary that anything
furtuer should he said on that question now.

Trne Court was then adjourntd til this morning.

Anbsequently Mr, Beach, in reply to a HERALD re-
porter, said:—"Yes, we have consulted about it,
aund Dr, Hummona and Dr. Eeheverria are to go
down to the Tomba and examine him; but he won't
open hus mouth to them,"

MURDERERS ARRAIGNED.

The Chatham Bgquare 'Murderer Nizom;
Maorgamn, far Wife Murder, and the Boy
William W. Barker, for the Shooting
of the Boy Nchaffor, Indicted for Mure
der In the First Degree.

At the opeming of the Court of Oyer and Terminer
Festerday morning Michnel Nixon, John Morgan
and William W. Barker were arraigned for murder
in the {ret degree, On the evening or the 218t of

January Nixon drew a pistol and shot down Charles
H, Pferler, on Chatham square, because he would
nol gel out of his wiry,

Morgan, on the 318t orJnnmrf'. while drunk, beat
and killed his wife Oatharine, in thelr shanty in
Forty-second street, lle is about twenty-three
years of age, and has a viclous and dissipated ap-
pearsnee .

liarker 18 the boy who shot another boy, John D,
Echater, some weeks ago in the Riding Academy
ou Sixth avenue while they were playing.

They all pleaded “nor gullty,” and were taken
back to the Tomba to awalt trial,

BARON GASTON DE BRIMONT.

The Case.of De Brimont vs. Penniman-—
Cuariositics of French Lawe—Are Pa-
rents=in.Law Ubliged to Support Needy
Sons-in~-Law I=Important Decizion by
Judge Woodrufi=Dismissing the Sult,

HeRALD the partleulars of the case of Baron (aston
de Brimout, the husband in her lifetime of Pauline
Pennimpn, daughter of Mr., and Mra. James F.
Penniman, of this city. Miss Penniman was maor-
Pried in Paris to M. Gaston de Brimont, in which
city her parents were then lving, and where they
regided for several years, M. De Brimont alleged
that he was 8 man of title, a Baron; bat [t turned
out that he wis nothing of the sort, On the 7th of
IFehruary, 1800, shortly wfter giving birth to her
first child, Mme, De Brimont dieq, under circum-
stances which were supposed to reflect unfavorably
+upon Her husband. M. De Brimont began an

for their needy sons-in-law.” On this action De
Brimont oltalved a judgment, from which the Pen-
nunans appedled to the Imperial Court of France.
That Court awiilrmed the judgment of the Cours be-
low. The Pennimans, having disposed of their
roperty in Franee in g way in which it could not
¢ alfected by execution, declined to pay De Bri.
mout auything unless he would give up his child
to their cn:ﬂu:lj{ and care, This De Brimont de-
clined to do and he then came on te this city, Here
he commencod agalnst the Pennbmuns o solt in the
United states Clecult Court, based on the execu-
tion obtidned In Paris, The purpose of this action
Wus Lo obtain a decree compelling the Pennimans |
to pay D¢ lirimont an.anuuity lor his support as |
thelr fon-in-law. Yesterdoy Judge Woodraflr ren-
dered his decision on the question. He says:—
JUDGE WOODRUFP'S DECISION,

The browd question is—Can a eltizen of the
United States, whose danghter marries in Frauce,
be prosecuted here upon a decree of a French
Court requiring im and his wite to pay an annuity |
for the support of their son-in-law ¥ The subject
pertuing to the domestie reintions of our own citi-
zens and the dutles and obligations msllltlﬂg there-
from, and the decree in question proceeds upon
the decluration of an obligation not in conformity
with our laws, not known to the common law,
The courta of this country will, therefore, be slow
to hold hat whenever an American citizen shall |
visgit Frince and reside there temporarily with his
Innily, his 800 or his daughter by o rash or unfor-
tunate marriage can cast upon tie parents, mother
'af well as fnther, the perpetual burden of an
annuity for the support el the Wile or husband,

Alter stating that @is Freoch law relative to

thers-in-law supporiing their needy rons-in-law
18 a locul law ; that it 18 based on no universally rec-
ognizod principles; that it is antagoolstic to our
Institutions, and that it has a tendency to en-
courage fraud and idleness, Judge Woodrnlf con-
cludes by saying:—*1 am of opinion that the de- |
fendants are entitied to judgment,”

LEAF FROM WALL STREET.

L4
Speenlations in Stocks and a Ten Years’
Suit in Consequence=The Suit by Liver=
more, Clews & Co. vs. Richard Baine-
bridgeeHow n Referee Reported and
How the Report [Tas Been Set Aulde—=Ime
portant Decleion by Judge Fancher, .
The particulars of the suit by Messrs, Livermore,
Clews & Co. ve. Richard Bainbriige, growing
out of stock operations, have, ln the continuation
of the litigation during the past ten years, been too
frequently glven in the Hugaip to require any
extended repetition of the facts. Meantime, as is
well xnown, Mr. Bainbridge died, and the soit was
continuned agatnst his estate. An  unusual
feature 1n  the case was a report of the
referee, to whom, after going through various
phases in  the courts, it was fionally re
ferred,  This report brought the prosecutors

in debt gome $120,000 to the defendant, Instead of
substautiating their claim to large indebtedness
by the latter to them. In view of such result, mo-
tion was recently made belore Judge Fancher at

wonuded at the hospital; Johu was there to see
him every day; his manuer towurds him was very
affectionate; at times he acted strangely, and in
conversation was often disconnected, 5nl'ltumm

to construe the prisuner's manner as “fdighty ;" he
fell away in flesh after the shooting and death of
Florence,

nospital during the daytme only,

PETER M'KNIGHT,
o long-bearded genticmnn,wns next sworn and
examined. He suid:—I
1 bave been an Alderman and a deputy sheriil;
I have known John about twenty-elght years; knew
Fiorence since he was a child: 1 noticed generally

their conduct from their youth up; they were ve r{
cheerful and atfectionate toward each other;

| done business for John in the Sherlrs oftice; he
once told me he was the happlest man o the
| world, amd said e had not wh enemy (o the workd;
in tne Jederson Market court rootn at the tine

Florenee was shot, John gatd to me, when | told |
M 1 wias sorry to see him there and sorry to |

[ hear of Florence's condition, “0h, my brain 18
burning!" aud sgain, My soul 18 on fire!" he wis
| very much excited, and secmed 1o be deeply
troubled, Witness proceeded o deseribe virions
Inciieats in the prisoner’s conduct at and subse-
quent to the matters narrated above, He hied
profusely at the nose, and 1 considered that enat
debilitated nlin a grewl—
District Attorney Plhelpe—On! oh! that I8 not
winted,
Mr. Howe—Mr. McKnight, an Alderman must
[ not wetily s to the efects upon the human systcum
of bleeding ot the nose,  (Subdued langhier,)
Witness resnmed—Lhs general conduet, manner
and couversation led me to consider biw insane,
Cross-exanined—On_one evening John  said,
when | went to the Tombs to see him, “Florry
slecps with me at night; he I8 often here and s
very cold;" I huve called n number of tines at
the Tombs to soe him; his manner was sometimes
very sirange; when he sald that 1 told him not
to taik that way; that Idid not lke to hear him
“-f- sucl things.
e Witness was cross-examined by Mr, Phelps
3: g:;mmembln length, and at the close of his evi-
Mr. Flielpa sald that, in view of the testimony
ofthe lasl witness, he arose Lo suggest that s
PHYSICAL EXAMINATION OF TUE PRISONER
be made by physicians skilled In the subject of
mental diseases. It could be done, of course, only
by consent of counsel for the defcnce, and he de-
sired that it shouid be done at onge,
Mr. Beach—Hns Your Honor power to maoke such
an order at this stage of the case ¥
Judge Brady—I am inclined to the beltef that the
District Attorney has the righi, without my order,
tosend @ physiclan to sec the prisoner; but, of
course, It s al the option of the prisoner whether
he :1:4 reply to apy questions put to him by the
an.
4 r. Beach—Then why this publle annonncement
The Court—That I8 not & guestion to be put to

me, .

District Attorne Phelgl—-l have nothing to say
to any criticism which the coungel chooses to In-
dulge in. 1 will say, however, that the testimony
of the Iagt witness, if entitled to any credence at
all, leads to o supposition that this prisoner is now
or has been, up to a recent period, insane, 1f he s
in thant conditlon he 18 mawifestly not in o condi-
tion to be tried ; and it wounld be duty of his
conpsel, a8 well k2 my own duty, to determine that
luct. 1 have, thereiore, suggested It, as already
siated by me.

Mi. Beweh satd e had already had gome discus-
Hlon with Mr, Phelps privatcly npon tsis question,
At wineh b was sugrested  tiing Dre. Hammond aie
HOme olher gebitlvimn neugd Should mdke the

proceeded to describe incldents which lod witness |

Cross-examined—I took care of Florence at the |

live nt 240 Stanton street; |

Supreme Court, Chambers, to set askde this report.
| Judge Fancher yesterday gave his declsion upon
| this motion. Owing to the novelty of the case and

Not long winee there were pubiished In the |

not explained. The question here arises whether the

relored had power ordor such an amendment. It

wems In.l‘lll‘ﬂuthen ﬁo'icar:dg:lum'%ower. “uaz
i allo e defence

S D R,

sueh an wmendmen -

lowed, nm;\nmlﬂ for the referve to allow such a

construction to be introduced In the snswer, na it thon

, without permitting a_substantial ¢ of the

defence, Ineffect the wmendment amou i new

defence of to that tained in the
nfm::: wh‘nuh.l‘r ﬁ.‘fmﬁ' I?o‘cm held uoﬂnmr 1o be

supposition in this case that the amend
now upp an the judg t roll, was not prepare
untii aiter the decision and report of the referce. It s
wrserted by the plaintiily' counsel that they never saw it
il it npaeuudnn flle in the roll. Had

tent fur the referce to atlow the defendant
of making such an amendment the Answer have
been drawn and verified and served as aménded.  Then
an opportunity to reply to it woald have been afforded
o the plaintiis. ;q‘rl.qge:he statute of limitations or

Ve

m interposed to the coonter
lndm, 1o’ Johnson ws, Melntosh, suprea, the referee ad.
mitted proof uf a defence not asserted in the answer, and
on motion after trial the Specinl Term allowed the answer
to be ainended o cover the defence. But the Judgment
Was reversed an%v:hu amendment };ronmmced 1o be im-
Pmpar. So in Yoodruff va. Dickie, 31 How B., 164,
t Wus held that an amendment is the ¢orreetion ol some
error or mistake In o pleading alre betore the Court,
and there mast be something to nmend by, wherens the
insertionsol fects constituting o ?ow onuse of metion or
vwonld be a substantinl pleading,
amendmentof an existing p ing. was furth
decision that th

hin th
necessary that Bainbrig
ootnter . . his uup’ﬁmd demun

plaintitl.  He was at liberty to b a oross nction for

the same. (Peck va Minot 4 Rob., 325, Ligoat v,
ding, 4 B D. 206 Gillesple ' vi. "Horrence, "3 N,
¥,, 36 ; Collyer v, lins, 17 Abb,, 468) He elected to
abandon 'w his counter claim and to bri

withdra: a
eross action on his alleged demand.  That action is ‘:JSII
pending, Afler he had thus m his election it was not
compelent to allow a further 1 of the
in the original action by mmmm‘% the former aban-
doned counter cluim in an amended form while the cross
action was pending. The law does not
vexution for the same cause of nctlon il.l
Due, 611; Mills va, Block, S0 Barb,, 548 15 i A
plainuls proceeded Lo move to sel nside the referee's re-
ory lor lrm ulerlty before the entry of the judgment
he order to show eause permitted the -=ntr{' of the judg-
ment without prejudice to the motlon. It Is therefors
proper to consider on this motion the guestion ol the
power of the referce to allow the amendment withous
remitting the plaintif's to an apoeal from the judgment.
1 am elearly of the opinlon that the referce bad no power
to make the amendment on which the enorinons jude-
ment in this cnse is tounded, and that his report, for that
ronson, should be set aside.

There ls another ground of irregularity alleved. One
of the plaintiffs states in his afoavit” that betore the
case was summed up, the referee came to his office and
told him he shoold advise hiny to settle the case,  He tur-
ther stutes he came to Blm u seeond time, after the ennse
Wwas suinmen ap, and, in one or the other interview, men-
toned the sum of 355,00 ns & proper sum to be paid the
telendant by the pluantiffi. © The referce himscll hus
made an afidavit on the subjeet, in which he ndmits he
oalled on Mr, l‘tlowﬁl. bt suys 16 was upon another mate
tor; that ineidentally he spoke of this suit, and having
heen long nequainted with the firm of which said Clews
was a member, and having been nlways on the most
fricwdly terms  with  said  Clews aod his pariner
Livermore, made a remark In  substance that he
had not ot all eome any conclusion about
the case as yet, but that there were matters in
evidence in tho case which led him to bolieve that it he
aid give Judgment for the defendant 1t would necessarily
P be for a very large amount, and he then sugygested to
| sald Clews that it might Le well to think the matier
over in that light, and, perhaps, it might be to their in-
tercst to settle ity that he hos seme recollection of men-
tioning some sm a8 having been discossed or spoken of
hy detendant’s counsel, or #bme of them, and he thinks
the sum was $45,000; but if he dhd mention such
sum, or any sium, a8 having come from the other side,
and not originating with him, sall reteree. A reterce

alns Mr. o ghould not sttempt to exercise the functions of o ne-
MMD.II s AR a i Mra..| FPekudman ]zmluwr. However honest his Intentions or well meant
to compel them te pay him 10,000 franes 1}“ emlanivur?. th}:: fuilure _?If uwh ?mls,ljr;ptmtrny
per year under tae law of Franee, which says that 0 grount or the supposition tha -
. 4 uen wigment  wag, in some degree, influenced
athers-in-law and mothers-in-liw shall provide :{‘ it. The an-ivu-n is a kentlemun of high standing and

chavacter nnd it ennnot be supposed that in tact he has
wllowed his mind to be influenced by the refusal of the
plaintiifls o yield to his suggestions of compromise.
Hut it as been held that the same rale should be applicd
to referees as to jurors,  (Gale ve, Garmits, 4 How, 253.)
Whenever a Juror has been pullty of an irregularity
which glves any reason to suppose that either party has
hu-v.uﬂwujmlicn hy it, the verdiet will be set nside. (1
HilL 211 1 Cow,, @31y 2 1d., 650, 3 id,, 353; i, 243.)
Courts huve ever guarded with jealous watchfulness the
right ot litigants to the unbinssed judgment of the jury or
the referee. It has been remarked that whenever i€ has
heen seen that by any means or intivence beyond what
s transnired on the trind and in the presence of the
partics the minds of the jury may have been influenced
their verdict will be sei wside.” (Durlon vi. Lewis, §
How., 4} What was sadd in that case s appro-
priate here :—"A referce owes It to himsell not only to
aveld all improper influenees, but even the appearance ot
ovil,”' Whether fied with the decision or not, no one
should be left for & moment to question its fairness, 1L is
certmnly unusual for a referee to receave the intimation
from one party that 45,000 is n “podersum®™ to be paid to
him by the other, and to be the bearer of the suggestion
to the other side with the incitement “that It might be
well to think the matter over," in the Heht of the predic-
thon that ir he did give judgment for deiendants it would
necessarily be for o very large mmount, Whether the
tadlure of the plaintils fo comply with the suggestion of
the referee had any influenee upon his mind or not, it
seemns proper that a reterce or jury should be delivered
from the possibilifty of blus or temiptation under snch
circomstances. An order will be granted vacating the
Judgment entered in this action and =eiting aslde the re-
1ort of the referee tor leregulirity, and also discharging
¢ order of retergnce.

A CITY RAILWAY CAR CASUALTY,

A Driver Shoves a Passenger from a Car
and the Latter Loses a Lege—=Dismissal
of the Comgplaint in a Sult for Dam=
ages, and Why Dismissed.

A case came up for trial yesterday before Judge
J. F. Daly, holding Trial Term of tie Court of Com-
mon Pieas, the result of which, woile afording
abundant ground for encouragement to our city
rallroad companies in cases ol prosecutions for
damages on account of injuries to passengers, 18
certainly greatly discouraging to the prosecutors
seeking through the Courts Jdamages for their in-
juries. The suit to which reference s made is that
brought by Adolph Reimer agalnst the Third Ave-
une Hallroad Company. Mr. Reimer is a young
German, only fweniy-three years oid, and was em-
ployed a8 bookkeeper 1n a mercantile warehouse,
i tha lower part of the city., According- to
| his statement in Januvary, 1811, he got on a
Third Avenue car with the intention of
going to the German “u'i“itﬂt. in Seventy-seventh
street, He did go to the hespital, but under
clreumstances very different Irom those he anticl-
puted. There had been a heavy [all of snow, and
the car, which was drawn by four horses, was
crowded, Younng Helmer, finding no roow o the
ear or on the back platform, took a standing posi-
tion on the lront platform. A he nearced Sevenly-
seventh gtreet he agked the conductor, who hap-
pened to be on the platform, to stop at the next
streot.  Instead of the car stopping, however, one
of the drivers, as set forth in hi2 compiaint, “gave
his head a push,'’ and sent bim stonbling (rom the
car, the result of which was that two of the wheels
pised over one of his legs, causing mjurles that
compelled its subsequent amputation, Alter the
accldent he was removed to the German Hospita,
und remained there jor six months, He brought suit
‘for £20,000 damages. Alter hearing the evidence

-]

| the important issues involved, we give i full the
opinion embracing the decision. The following is
the opintou (—

| OFINION OF JUDGE FANCHER.

| The defendan ‘e testntor, Richard Balonbridge, in 1862
commenced dealing with the plaiutits as brokers, From
| Beptember, 1565 until May, 1865, tie transactions oe-
| eurred out of which this ltleation has arisen. L]

| pluinus received trom Halnbreidge a deposii for n mar-
gipoand mmde purchuses and sales for his secount of
stocks, wold and Uniteld States demnnd notes.

| g A ' | His ori
inul deposit with the plaintiffs was $5,070 44, and hfl
| agreement wis to keep on deposit with them a margin
Lot ten per eent on the amount earcied for his gecount.
| On the 2Teh of Moy, 1965, the plaintifs rendered to Bain-
| bridge an account af all transuclions to that date, and on
the Bith of August, 1503, 8 further account was rendered
by the plaintins to Hninl-ridg‘- detatling the transactions
| tronfJunuary 1, 1568, to May 30, 1867, By this necount a bal-
nnce appearid w be due to the plalntiits $16.350 45 Th
| neconnt consigted of over dve hnndred items, nond oo
tharty-four pages. The plaintins sssert that thore are a
tew errors in the pecount, which correoted would add

on his sule motion was made by the coungel for the
| rond to dismise the complaint, This motion wus
| pressed on the ground that, in sccordange with o
‘ recent decision of the Uourt of Appe:
|
|

in the case
of Isaacs ageinst the same, an sction for damages
could not lie agalnst the co . 1t was ¢on-

| fessed thar the act of the driver was wanton, ma-
Hetous and wiltul, bat as he Wwoes not at the time
currying out any order of the company he alone
conld be held responsibile for the casuulty,

Judge Daly suid that whatever might be his pri-
vate views a8 to the decision in the case relerred
to by the Court of Appeais, he could noi do othor-
wise than dismiss (e complaint, and gave o order
to Lhis efecr,

BUSINESS IN THE OTHER COURTS.

PR B

UNITED STATES CIRCLIT COURT,

Decisions by Judge Woodrafl,
Stephen I, Cummings ve Joseph Grafton.—The

705 6% 1o the balance dae them ir Bujubridge, T
atinit he should have eredit tor $3.509 50 upon the s moun
due plalutitts, that being the sum wed o hit by the
arbitration committes o' the Stock Exehuango in respect
of part of the gold held by the plamtitts oo lils aveount.
On the 3 of November, 156 iy I owas brought by |
the plaintins worecover the balaneo thits claimod ns due
| trom Belubreidge, I8 wis an action upon an sooount
| stated, and  the summons  was  for a money de- |
| mand on contract.  The detendant’s answor {u the
complaint was served on the  19th Februnry, 1863,
oL iwo detenoes. The irst was to the oifect that
3 errars exlstd o the plalnMiry secount, and

eotnd detence ayverred that the sales of the stocks,
&oo, for the detendant’s noeonnt were unlaw ful, and that

the purchases made 10 cover short sales were inyalld hy
reason whereol the detenidint owned he hind “sustatned
duionge to a large amount and equal 1o the smount
elabmed In the plaintifs’ wecount. On the I6th Novem-"
Der, 1504, Butnlirhdge con need an soton peaing Liver-
| tore, Clows & Loy 1o recover damages for the alleged
| unbawiul snle anid conversion of ks stocks, gold amad de-

mand i mlleging an fmproper sile and conversion

the reof STth May, 1864 and in that aetion be
| elnined dar & for $4%000, ‘Il APPArs |.||.uutL°l|; the

2th dannary, 1565, o motion was mg IIII.' in_the oricinal
| action, by the counsel for the dete

ant Balnbridge, to
withdraw the second defenee above l}l!.‘llllﬂ'll!.‘li.“i’ll!
reteres in his letler of March 2, 1570, to Mr, Hewitt, the
defendant's altorney, states:—"The motion made by ¥ou
In this case to witharaw your connter olnm, the dedision
of which wis received at the tme, | have deeided to
geant, not seelng any prefudios to arkse in the sotion 1o
the platutits herein.” Theroupon an afidavit was miude
on the M1 of March, 1870, by the detendant's attorney and
used In m motion on the cross actton against Livetinore,

Clows & Co,, In which he deposed “that the nction now
pending betore John P, Croshy, refores, doos not involve
the lssnes contalned in this aetion: that about the thne
of the commencement of this sction this deponcent
moved betore  Mr. UCroshy, the  rejeres, o with-
draw  the second and  separate  detence  therein:
that the question  of  the  right of  deiendant

do withdraw sald defence was submitied 1o sald referse,
and arter due doliberadon was decided In favor of the
defendant in that action.” The referee, by o letter 1o one
of plnintifls’ attorneys, dated Marol 8, 1570, informed him
of the withdeawnl of the said second detenee. 1t appears
by the maotlon papers that the withdrawal of the cofi-
tinuath n or second detence thus referred to was il
for the purpose of some supposed benent to ulubm
in his actjon nﬁnlnnt Livermore, Clews & Uo., and tE:
fact of “abd withdrawal was made promfaent on & motion
10 stay procecdings in that scton, which was decided on
e Tili of March, 1870, At sowe time the eafter—but
when, the papers before me do not disclose—tho
referee entertwived  amd  grauted s motion made
by the delendant’s counsel  “to  ame the
Ankwer  s0 w8 o dnelede  an aliegation  of
Anmage to defendant by reason of tie uninwiol acts of
the plaintiils, as set forth in the second defence, to the
ATOOUNE oF SR, And & demind of judgment for that
mnount, with costs” This moton was oljeated to, with-
out avail, by the contsel tor the plainif, and the referce
on that new detence has reported against the plalnt
i ondered a wigrent for 140,000 s conts, Actin
aetidment wins at th e inane by the rormal grlwlns
ol poewar, mlthough the Judg-
aniains what purpors to b suc
Whon it was lirst scioally draws is

Judge #ays that enough 18 pot alleged by the
defendant to make the pleas a fall defence, De-
murter to the first count I8 overruled with leave to
the defendant to withdeaw,

The United States vs, 1,412 Gallong of Distilled
Spirits.~Defendant’s demurrer is sustained,

The United Staies vs. Francis H, Buxom et al.—
Judgmeunt for the plaintif on the demurrer, with
leave to defendant to amend on the usual terms,

Samuel 8, Thoep et al. vs, Samuel 8 Hamimoend, —
Exceptions overruled,

In Re Raymond 8. Perrin and Isaae N. Hanee,—
Order moditied so as to recognize the plalntit's
right to the monlding machines in question,

Criminal Calendar,

Among the erimimal cases set down for hearing
at the term of the United States Circult Court, com-
mencing March 12, before Judge Benedict, are the
following :—

John W. Norton, Superintendent of the Money
('lrder Bepiartment of the Post Uffice, embezzling

115,000,

George 8, Denning, Stamp Clerk in the Sub-Treas-
ury, embezziement,

Charles MacKay, mailing obscene lterature.

Leamder and Byron Fox, same otfence,

Waogdhull, Clanin and Blood, same offence, Y

Jullan K. Jullan, same ofence,

henonl Howard, counterfeiting,

Peter Kehoe, dealing i counterfeit money.

SUPERIOR COURT—SPECIAL TERM.

Decisions,
By Judge Freedman.

Kronse va. Gwinge.—Motion denied, with §10
costs to abide event, The proper Temedy to test
the eflclency of the defence complalned of is & de-
murrer,

White va. Talmage.—Motlon granted provided
Tums V. P, Talmage, within three days ll't::' u;;
vice of o copy of this order, flle secarity condition
for the pu?n’mnr. of the judgment in case the said
Judgment should be amrmed on al, and the

rocecdings pending before the referce shouid

nally establish the sald Tunls V. P, Talmage was a
partuer,

Ritter va, Phillips.—Motion granted,

Same vi, Kriekier,—Same,

Fiteh ve Filoh—Order granted,

d or A referee,
ﬂmﬂ on Jne mm-l,m' _‘1::""" by e ’fm; Jolinson
vi. Mcln 31 Barb., 272; Walton wvs !humf'lj
16 N Y, 200; Whittord wvi Ilungerfosd, |
:- " ltslb: Fo ht?l';' Ford, 35 lln:‘ mnﬁgﬁh:ﬂ;

n smendment w L O
delence ‘dloull ot be ljnll.muml'. There s n:::lm l;?r.thll:

J&mnm vs, Hillyer.—Motion demied, with §30

COURT OF COMMON PLEAS—SPECIAL TERM,
Declgions.

By Jud ore,
Frith vs. Btrobol.-mmeﬂ.

COURT OF GENERAL SESSIONS—PART L.

An Advertising Agent of the Aldine Cons
victed of Forgery and Sent to the State

Prison.

Before Recorder Hackett.

The trial of Kdward B, Banning for formery,
which was commenced on Friday, was resumed
and finished yesterday. The accused was an
advertising agent in the employ of Messrs. James
Sutton & Co., the proprietors of the Aldine, and
was charged with forging an order for an adver-

tisement purporting to have been signed by
Feilows, Hoffman & upon which mried orde
he obtsined $30 commission. Mr. Sutton, Mf,

Drant, the bookkeeper; Mr. Vanderhoof, the
casuier, and Messrs. Fellows & Holfman, proved
the forgery of the order and the cirgnistances

he ilked, and that he usually went about eleven
did very littie, and then, havim rted himself,
came away. He sald also that he was one of Noe's
men, and that le divided his pay with Noe, Also
that other omeiuls besides Noe had other men of
the same kind on the puy roil, and that there were
about & hundred such fictitions employés in all.
He expected, he suid, that Noe and Rice would
ball hun out. Witness was also present at
D Interview between  the  prisoner ana
s mother. His mother sald some one had
heen to her that moraing and had told her

connected with the reception of the meoney.

The defendant, when on the stand, admitted the
forgery, but alleged that it was committed ut Mr,
sutton's request,

Mr. Mott, the counsel for the accused, condncred
the delence in an able manner, and took some ex-
ceptions during the trial,

r. Russell, in summing nE, cemmented upon
the strange defence presented by the accused, who,
according to his own story, committed s lorger:
upon tife fuggestion of the man wiom he intende
to defraud.

After & clear and impartial charge the jury
promptly rendered a verdlct of guilty.

Banning made @ speech previous to the passing
of sentence, expressing the hope that Iis Honor
would mlﬂg&u toe punishurent in view of the faot
that he had served eight years as an officer in the
navy and endured the horrors ofgLibby. He thapked
:{_:1% Ll{ecouler for his impartial rulings during the

Recorder Hackett observed that he heartily con-
curred with the jury in the conclusion at which
they arrived, and gentenced Banning o the Stute
Prison for four years.

Acquitial of Cusick of an Alleged As-
sault Upon an Ex-Alderman—He is
Sentenced to the Penitentinry Upon a
Previous Conviction.

In the afternoon James Cusick, who, it will be
rememboered, was tried and convieted lnst week of
assaulting a woman and was remuanded to be tried
upon another indictment, wus placed at the bar.
The complainant in this cnse wis Isase Robinson,
who asked permission of His Honor to withdraw

the prosecution. The Recorder refused to give lus
consent. A jury was empanelled ana Robinson
went on to narvate the circumstances attending
the occurrence, which took place on the 4th of last
July ut Cunary's stables, ju Mercer street. One
called the other a sucker, ahd a son of thunder and
such like clussic phrases were interchanged be.
tween the l{lsu'rlem. which resulted In Cuslek’s
touching Robinson slightly on the head. The jury
did not believe that Cusick meani to do the ex-
Altlllermnn any harm and rendered a verdict of not
guiicy.

Assistant District Attorney Russell moved for
Judgment uimn the previous conviction,

Mr. MeClelland remiunded His Honor that Cusick
had been 1n prison three months,

e Recorder took that into consideration, and
sentenced Cusick to the Pemtentlary for-ten
months

Grand Larceny.

Henry Martin, who was indicted for grand lar-
ceny in having, in complicity. with a man named
Clifford, stolen three pleces of Iron shafting in No-
vember, the property of Robert Irving, was found
Eullty, In consequence of the previous good chair-
ncter of the aecused His Honor listened to the
recommendation of merey given by the jury and
Imposed the lowest penalty allowed by law, whicn
Was one year's lmprisonment in the State Prison.

Two Branches of the Court In March.
™ The Recorder directed the Clerk to order an ad-
ditional panel of petit jurors to serve next Monday,
for the purpose of holding a double branch of the
Conrt. This will enable the District Attorney's
offiee to dispose of all the cases now awaiting the
action of the General Sessions,

COURT OF GENERAL SESSIONS—PART 2.

Another Protest from Mr., Howe=Judge
Bedford's Extended Petit Jury=The
Greenthal Casc.

o Before Judge Sutherland,

The first case on the calendar in this Court yess
terduy was that of Abraham Greenthal, Indicted
for grand larceny. The prisouer having been
called to the bur,

Mr. Howe, as his counsel, sald he had a moss im-
portgnt motion to wmake to the Court, His client
wus one of the fifty or siXty cases that were tried
during the extended term of Judge Bedford's
grand, patient, elastie, accommodating petit jury;
that having been drawn in the panel of November,
1871, was continued by Judge Bedford through De-
cember, in spite of Lis earnest sollcitations and
protestations at the time. Greenthal had, how-
ever, been tried, found gullty and sentenced to
five years in the State Prison.  Of that term he had
undergone nearly & year's ilmprisonment, when
the General Term reversed the judgment on
the ound that Judge Bedlord's action had
been irreguiar, A new indictment had, however,
been returned against Greemthal, and he had

«pleaded not gullty, He now asked feave to with-
draw that plea and interpose In ita stead & plea
that, having been already been put in jeopardy of
“his :Iherty r this offence, he could not ve sule
Jected to the same ordeal over aguin,

District Attorney Rollins demurred, and aaid that
the motion seemed to him very singular o ts ohur-
acter, Counsel had goue to the General Term and
urgued that the I]lrm‘.r-l'tlmgs were Mlutelly void,
and upon thut plea nad secured & reversil of the

| Judgment. Now, however, that 8 new trial was

ordered, they came Into Court and pleaded that an

absuintely voad proceeding had put them in jeo-
| pardy.

| » Mr. Howe replied thit the grounds he had argued

| bedore the General Term were of po fmportance
now. He might have argoed that Judge Bediord

liadd mo Jurisdiction. 't wonid not necessarily ol
| low that suco.was the fmcet. The question was
| “What were the proceedings?’ and he cisimed

that they were In ull respects regular, excepl so
| far a8 rded the jury, and therefore the pris-
| oner mu 1act been put in jeopardy.

An Interesting Municipal Case=One of
tho Alleged “‘Dummy” Laborers Ar-
raigned for Obtaining Moncy Under
False Pretences.

very interesting and important case, which will
be walched with the ciosest attention by muny
among the employeés o1 the city. Patrick Carroil
was arraigned for obtaining meney under talse
pretences from the Mayor and Common Council of
the city of New York. There was at once 4 hush
In the court, which was unusuaily erowded, and
even the sclection o the jurors scemed to be (or
once an important ceremony.

Assistant District Attorney Rolling, in opening
the case, sald that It was somewhat dideren: from
any others yet tried during the present term, The
tirst witiiess Le would place upon the stand would
be Paymaster Falls, Whose duty it was to pay the
laborers upon the various public works of the city.
In g certmm payroll of the engineers, assistunts
aud Jaborers employed upon the “ug plpe” work,
between Ninety-third aud 1Sth streeis, there ap-
peared the nawe of Patrick Burns, of 61 Orchard
street, and it would be ehown  that the
defendant  had  falsely  stated that that
was his name and address, and that he had -
tempted to obtain by that representation the
amount of §27, which was apparentiy due to that
name aud number on the payroll.  The prisoner
had even sworn that that was his nase and ad-
dress, There was a real Patrick Burns, but he hind
| been sick Jor some months, and when he had re-
| sumed work the ialse Patrick Burns hid coutimued
to frauduiently draw pay, and hed ihdeed done
&0 for & long period. 1t was clear, therefore, that
thongh the amount charged to have been the ob-
Jeet of a fraudulent attempt by the prisoner was
comparatively small, yet the case Wasa very im-
portant one, especially a8 1t was suspected that
there were a great many Other cases ol the siptme
character, involving & -g:ir:mam fraud upon the

rmous =cale.
- rtl lr::luu.e?:e coungel for the defendant, ob-
Jected to the trial of tne prisoner, on the ground
thot there wae no such offence &= an attempt to ob.
tain woney under false pretences, Ths was, how-
ever, oyerruled by the Court,

The first witness was Mr. Moor Falls, the Pay-
master of the Finance Deparatment. He deseribed
minutely the routine by moins of which the pay-
rolls are made up and veritied, and then statea
that his suspielons having been aroused about the
prisoner, who had been drnwmg: pay for some
months under the name of Patrick Burns, he re-
quired him to swear to his name and residence,
which he did: as |t was clear, however, that both
name and address were false, he hgd uim shortly
alterwards arrested,

JGGeorge W. Dresser, the! superintendent of the
“MRE'FE.’ worke, upon whien the prisoner pro-

0 he employed, testified as to the manner
in which the pay roll was made up and verified ; he
did not think 1t probable that & mak coukl draw
pay unicss he did the work ; o man might work un-
der a false name, bat the superintendent and fore
men were gulded by the numbers, not Lhe names
of the men; It was possihie that If there were a
aonspiracy among the ofciale mon might obtain

¥ withont doing the work: he could nut remem-

T having seen the prisoner at work; e tlougnt
e had geen him, bt wias not sare,

Patrick  Hurns, the Simon-pure bearer of 1,]3-.-
name, testitied that ke had been employed on the
bl pipe works, and tad ived at 5 Oreuand street
duriog parsy of 4871 lo Sepiember o thiat year,

The rest of the day was absorbed in the trial of a |

tu Bay that her son was employed on the big
worksmnd hud been for some {lme; isoner m:
that was ull right; his wother then sald soon afier-
Wards another man came and asked her about
him; prisoner then asked if that,wis & man with a.
mouse-colored coat, und on Lis mother saying
“Yon," re?lieu. “You must not =ay anything to
him; that is Detecrive Furiey.” Witness, on cross-
examination, stated that he had written a letter
to the Uompiroller in reference to the above facls
While he wus in the Tombgs, and that he had sub-
sequently been detalned in the House of Detention.
84 4 witness, but be had nomamm of any reward

By tils time it was nearly two o'clock, and s
gentleman rom the Board of Assistant Aldermen,
in whose chamber the Court holds its session
cume in and informed Judge Sutnerland that tha
body were auxious to hold their neusl Aession,

Assistant District Attorney Rollins said that as
the Chamber had treated the Court wit great con-
Sideration iu voting it the use of their chamber,
and as farther it was probable that this wonld be
the last session the Board would have g chance to
hold, since it would be probably Leﬁulated out of
exlstence that very-day, it would be a little too
{:urd ou them not to give them up thelr own cham-

er.
Judge Sutherland thereupon adjourned the fure
3':10[" L\!ﬂ»ﬂﬂﬂ of the case until to-day at eleven
clock.

COURT CALENDAAS—THIS DAY.

SUPREME COURT—GENERAL TERM—Held by Judges
Ingraham and Fancher.—Nos. 186, 11, 201, 246, 245,
248, 80, 261, 202, 254, 285, 246, 250, 260,

SUPREME COURT—CIROUIT—TRIAL TERM—Part 2—
Held by Judge Barrett.—Casge on,

SUPERIOR COURTE—THIAL TERM—Parts 1 and 2—
Adjourned for the term.

Courr oF CoOMMON PLEAS—TRIAL TERM—Part
1—Held by Judge Loew.—Nou. 1505, 5108, 1685, 1850,
1543, 15645, 1866, 1960, 1965, 1605, 1913, 1989, 1066, 1970,
1072, 1978, 1974, 1075, 1076, 1978, Part 2—Held by
Judge J. F, DN{iﬂ—Nua. 1617, 1741, 1707, 1596, 1880,
1082, 1083, 1084, 1085, 19686, 1937, 1080, 1600, 1691, 1002,

COURT OF UOMMON PLEAS—EQUITY TERM—Held by
Judge Larremore.—Adjourned to 20th of February.

BROOKLYN COURTS.

CITY COURT—SPECIAL TERM.

Widow Splcer's Success=—A Verdlet of
Nearly Six Thousand Dollars, and No
Prospect of & New Trial,

Before Judge MeCue,

When Elizabeth Spicer sued George sSpicer for
$40,000, which she clalmed was ker dower from the
estate of her husband, John Spleer, the defendant’s
brother, the jury gave her a verdict of §56,777. This
'was about & month since, nnd the case was re-
ported in the HERALD at that time. The defence
was that Elizabeth was not the lawful wife of John
Spicer. It appeared that the plainti had been
married three times, and one of the features of the

the firsr husband, whom she had not seen for
nearly thirty years, and believed to be dead, J/fhe
plalntil sald Miller had abandoned her, and she
had subsequently heard that he was dead; but
Miller, when called on a8 a witness for the defenoce,

denied thig, and asserted, on the' congrary, that
his I::gnnbe left him. The jury found a8 already
Btated.

Ahout a fortnight since George Bpleer’s connsel
moved for o new trial, and yestc&lﬁo}u e Mclue
rendered a decislon denying the n, with costs.
In the course ol his opialon the Judge says:—"'The
act of John Spleer alone in Introducing plaintio to
the world as his wiie, permit her to jon in the
execation of deeds as his wile, was sufllcient, with-
out other,proof, to esin plaintif"s position
as wife and widow gnd to furnish ~a sul-
ficient consideration for delendant's promise.
The marriage with John, therefore, was abundantly
eatablished by Jolm's own acts and decelarations.
Plintifi’s testimony went no further than to fix
the time when and the person by whom the mar-
was performed. The testimony
could not p affect the transaction between
the husband and the defendant, and does not come
within the rale which inducced the enactment that
a person should not be s wituess as to transsctions
oceurring petween that person and another per-
Bon t deceased. The proposition that the
ploingdfr could be entitled io am inchonte right of
dower in the estates of two husbands living ut the
sune time, she never having been divorced from
one of them, although it may appear novei, seems
to Le perfectly clear nnder onr statute, The mar-
ringe of plaintiff with Miller was contracted un-
der no disability, amd Is valld aud subslsting at this
day. * - - L . »

*I'he error which it {8 claimed exists in the com-
putation of the value of plainti®s dower is to be
explained probably by the lact that the jnwon
the testimony assumed the amount expre n
the deeds—to wit, $20,000—as the amount agreed
on betweemp the plaintif und the defendant as the
bagis of computation when the time came for the
adjustment df the plaintiM's rights and not as the
gross vilue of the entife estate, from which the
mortgages were to be deducted, and then the val-
ance remaimog to be dividea [nto two cqual
shiures upon the theory that John and George were
in et ienunts in common, seiged each of an equal
undivided half. [ should ve wanting in frankness
dic | not admit that the case presents a variety ol
quegtions us intricate and mixed as appear to
huave been the domestic and marital relations of
sume of the parties to the suit, but n & review
of the whole cage 1 have not been able to find apy
error which would justify me in sending the case
to anotucr trlal, eortaiuly not untll o higher Court
shall have reviewed and isposed of one or two
lesaing questions which must in the end prove
practically controlling a8 to the respective rights
and obligations ol the parties."

The cise has elicited considerable interest in
Brooklyn, where the deceased sSpicer, wno was o
horse man and at one time 1o ¢harge ol the Union
Conrse, wiss quite well known., ¥

‘fhe Van Syckle Poisoning Case

Johnanna O'Leary, the principal witness for the
people in the case of Johm Van Syckle, who
awaiting trial on the charge of having polsoned g
wile to death in October lnst, was before the Court
vesterday on a writ of habeas corpus, sued oul by
fier counsel, Messrs, Shorter & Ridgewuy, who
asked for her release from juil, where she nas been
detained sinee the Coroner’s inquest,  Her couusel
contend that at least she s entitied to o release on
her own recognizance, and ulso guestion the con-
stitutionaligy of the law suthorizing the sumtary
detention of witnesses, In consequence of the ab-
gence of District Atterney Britton at the Court of
Appeais. in Albpny, the arguuient of the case was
postponed untll Wednesday, and Johanns was re-
manied, She was employed as cook 1 Van
Syckle's house.

Tiage ceremon

COURT OF SESSIONS.

Prisoners Arrnigned Yesterday.
lietore Judge Muore and Associates,

The Grand Jury having Anished thelr labors were
digcharged yesterday morning, The following
prisonérs  were arralgoed and the Court ad-
Jjourned :—

tieorge H, Porter, two indictments for false pre-
tences.  Pleaded not guilry, Trial March 10,

David Dowd and Eugene Small, two Indictments,
one lor arson Insecond degree and one for bure

wry in the third degree. Pleaded not guilty.
q‘nu March 10,

Janies W, Knox, one indictment for forgery in
the second degree and one r?‘rlé.lll! pretences.
Pleaded not guilty, Tral Mare .

Hugh 1!narl:-,mu‘.n'h {:imunllughur.
ey, Trial Mareh 11,
81':Iulﬂ':‘u Cloonan, for assanlt and battery with in-
tent to ki, Trial March 11.
COUNTY COURT.

A Bride of Three Weeks Leaving Her-
Husband.
Defore Judge Moore,

Abont three weeks since Charles Bigimund mar-
ried Muria Margaretta Henn, & miss of filteen, but
for gome reason or other she declined to live with
lier husband, and returaed to her mother's home,

rum street, B D, Yesterday Charles
!:;? p ﬁ'm‘frmn Court, and by means of & writ of
a8 O

bal soughi to ovtaln pusseseion of his
wife, alleging that the mother was depriving him

of her cowpanionship, nad illegally detalued her.

Maria, however, Btated otherwise, saying that she

wanted 1o remaln with ker mu,  So the Judge bad.
to dismigs the writ, and poor Churles went home
without his wile, I?nrla. kaid she married Charles
becsuse she was “over-persuaded.’

————

COURT OF APPEALS CALENDAR.

ALnANT, Feb, 24, 1873
The following I8 the Court o Appenis ﬂa’l, cal
onidur 10r February 20 -=Nos, 005, 089, 8,
U8 4 1, Cus,

or compensution for giving his testimony,
Tereuce Farley was called and proved the arrest .
of the prisoner,

trial was the sudden reappearance of Hugh Millgr,



