
THE COURTS.

The Farmers' Load and Trust Company, as trus¬

tees of certain mortgages ty ttie Erie Hallway
Company, has filed in the County Clerk's office an

answer setting fortn its interest as such trus¬

tee In the suit Drought by the Attorney General
.gainst the Erie Railway Company. On such an¬

swer being Died Judge Don hue yesterday issued
an order extending the receivership to such trust

mortgages.
John J. McNamara, of So. 251 SuntQ street, was

yesterday brought before Commissioner 'Shields
on a charge o; doing business aa s retail liquor
dealer without naylug trie special tax required by
law. He gave $530 ball for examination. It Is
the intention o the collectors ol internal revenue

ko prosecute vigorously this class of case-.
In the suit brcugbt by Henry C. Ferguson

against Louise ftrguson for divorce, on tbe
ground of adultery, 'he nets or whtch have been
heretofore published, Juuge Lawrence yesterday
gave a decision upon tbe petition of the mother
for tbe custody of rbe cbll J. He allows the child
to remain with Its father, but with permission for
the mother to eee it at proper times, as to tne

qeeetlon or alimony aud counsel lee he directed
an examination oe ore a reieree, Mr. p. c. Calvin
being named ae such referee.
In the suit brought by Catherine Ponoran

against the Ccmpagnle Glntfrale Transatian'lque
for $5,000 dama.es lor loss ol a case of merchan¬
dise. consisting of velvets, silks, emorotderies
and millinery goods, shipped ITom Havre for ihis

port, on the steamer France, the answer set up
that the goods in question were smuggled goods.
A motion was made l efore Judge Van
Vorst. at Special Terra of the Superior Court, to
¦tnke out anch averment in the answer, in Ills
decision yesterday Judge Van Vorst granted the
motion .folding that the purpose of tne plaintifT
had nothing to do with her contract with the de¬

fendants, and did not relieve them from their
.bllgatlons as common curriers.

Eugene A. Heath has biought suit against lheo-
lore P. Austin to recover Ito.ooo. the price of cer¬

tain shares . f the Heath A Sin fit Manufacturing
Company. Nearly all the testimony was sub¬
mitted Id the trial of tne case yesterday before
Judge Fre"dmao, of tne Superior Court, when
heath was arrested on a warrant Issued by Judge
tlxby, charging him with perjury. On the arrest
»( Heath tne trial was at once sn-pended. It 1a
anderstood that the alleged perjury refers to the

testimony given by Heath at. the trial of James II.
Ingersoll l efore the Court of Oyer and Terminer
regarding tne indorsement ot the names of Heath
A Smith upon certain warrants on the city

Interest of Trustees in the
Erie Railway Mortgages.

ANGULAR INTERRUPTION TO A TRIAL.

Verdict of Manslaughter in the Fourth

Degree Against Philip Olwell

treasury.
In [be United States Clrcott Court the case oI

The Milwaukee and St. Paul Railway Company
tl wuiurn Earoes and others carni up for anu-
ment yesterday heiore Judge Blatcoford. Across
bill had been Died by Mr. Barnes for the purpose
ar enforcing the rubis of ihiro mortgsge bond¬
holders of the company in question, under a deed
.f trust wnich had been executed to him. The
amonnt involved in this titration is about
$1,100,000. The facta of toe case have been
already fully reported in the Hzhald. Tne around
¦pon wmch tne cross bill la chiefly resisted is that
the title of the railway company to its property
has, in different furms and in many instances, be-
some res adjuttica'a In the United States conns
of ltconiln and in the federal courts at Wash,
lagtoc. Mr. K. S. Hams ana ex-Judge Porter ap¬
pear as counsel lor the railway company, and
Francis Feilowes. M. II. C.rpecier and J. B.
Stewart for Mr. Barnca.

THE MURDER ON* THE ROCKS.
The trial of Philip 0 well for the murder of

James Orr, In April last. In his aoantyon the
rocks, between Seventy-elzhih and seventy-ninth
streets, near Fourth avenue, was resumed yester-
lay, before Judge Davis, In tne C art of Oyer and
Terminer. A large crowd thronged tba court
room. Tne prtrooer occupied a seat beside
Mr. W. F. Howe, bia counsel, but showed mccn
less nervousness than on the opening day.
Mr. Darling, of the Flf'U Avenue Hotel, and
other witnesses tytided to toe good cuarac'er
of the prisoner, v. men closed the testimony.
Mr. Howe then comm*need to sum up for the
fefenee. Alter alia ting to the g>>od character
ef the prisoner, which, tie said, should go a great
way in his favor, he reelten the details of the
trace iv. He insisted tn«t tne nee< »sen, having
be<-ome crazy ifom tne eitects of nqu ,r. attacked
the prisoner, wno aided hiiu m le.i-d leace.
No one saw tne commission of th deed but tne
Aiu-seeing One; but tie circumstance, of f>e case
certaioly corroborated tue prisoner's version of
tee sad affair. He would «s* iiothlmr about the
law as applicable to the cane, but would. with en¬
tire confidence, leave tin- ro itie 'earned Judge.
The facts ofthec^se ne would witu like tonfldence
leave to the goo J judg nent o, the jury. He a oke
an nour and a na.i, an earnestly numored an »<

qul tai. ano luslstei that if llie7 roup! not alto-
tetlier acquit tne moat they could do was to «. o-
riet of manslaughter In one of tue lesser degrees.

Mr. Kolliue lollowed in a »p»e< it of about equal
length son tarn-srn* He pr n uoced the Kill¬
ing ot Orr a deubera'e, cold-otooned murder, ami
Insisted tbat th" fact* would only ju-tuy a convic¬
tion for muruer lu t tie Ui-t. degr< .

Judge Davis most ably ana carefntly and in a
most luc. c.iarwe re lewed the ir-t mony and
defined the ttcu'ci heartoir on ill-.- ca-c. Ti.e
learned Judre occupied ne.iriy t *o Hours in his
iharge, which *»» must rei-e and uupaitlai, leav-
ng toe jurr to be the juoges 01 ia< t in the case.
the no.t extranrnnar. >se. eaui the Judge,
widen had ever roiuo wifhiu rue exoertence. He
mo t teedugiy aJMMe i t.. the pi<»s";.t.c 01 tne flcua
IM devil.wbtsKhv .at the scene of the murder,
an 1 dwelt upon tr,e case -* pr. cnting a dejdura-
bie result oi mtoxICHiiug .iquor*.
lb" jury seat out at na.f past four o'clock, and

at t tew uiinuies past five nro ivnt in a verdict of
guilty of mausisugnier in the D or it degre-. rne
prisoner wan remanded I sentenc. it was uvi¬
de :»t thet n» wss more ih-ri sti'l-if (1 trim the
verdict, and so were his ho-t of irienai prseur.

VALUE OF A HUSBAND.
In Jul? last a stevedore, named Jam's Burr, was

engaged in unloading iron ir«rn rue ship M.iri-
Mus, at pier No. ll North River, lie hsd parity
sniowded the vessel arid while standing upon the

pier it euddeuir gave away aud Mr. Burr wae

thrown into ihe river, fie had a bar of iron under
his arm wnen he sank end it was mund still
igtitlv eiaaped 'o ids sue « hen tne body was re¬

covered. Uis widow. I.jzahe'li l.vr. ortught suit
Mthlhsi E i.ar A .-oueriiern >rh. .e-s < of ihe
pier, tor ?*.dW damages mi dev.a of hi r Hus¬
band. Tue case was iris . yes's os re Judge
Mouell. in Superior court, <. i; . ice deiencs
*i- ihei the Ueietida.i'.- v. pi-r and were
not responsible 'or it- »-p: m repair, as tna
p.rtie* from who.u t'.ey a - .* aie i force
thai it was elway- .u . id rf-.n, ioe jury
rendered e verdict f r «- i - tne wid/wed
Plaintiff.

MARINE COUB'i PART 2.
pnTsicuxit' r& rr. al rnmLiGM.

Beiore Jtif Rreef.
Margaret M. Becae't v.'. u. p. Ton l..This

was a suit ior dami. ». d »n s .indo,-, us

words alleged to n«-. * *' ;j . .< r> I :»v n.e de-
>cdaut, who Is a pa- »'io t'tenced
professionally en the a * :. tn the physi-
rien'e services w-re i .- rircd he s'nt
In US bill, but til H 1 j \\ plSili'lff
giving no reason :or v, t . r; ,4, i
broag'i-. tue case oefvre '. < < f fits Fit h
Dlsiriet t our-. I ^(1 t » ,i4 ' e Hic-ior. hi
. ikw a guest -- -eaec was
an* mai no sfec-ira wi iuau -cou « i.avr. Jcug-
m-ni w»s given m in- ,> i.,r's liver j
lodge Korii, wno atlowet ,-> or acr-
ricia. T«e usining of trie ui>ei-e and
the remarks or iuc i.iisicmu ¦ rnied
the ground o. this aulf. I I'.'-s" i.i p.cut iicr in
evidence, » motion Whs nniUi. i ii-.u.ns iue m-

plaint, on the gruuiiii mat ihe Worcs Were uriv-
licged. fu answer, it wr.is coo.ended nut the Re¬
vised Statutes piosibl'ed nny tui-niin iruin
itatiug tne ci arac cr r uatd d of any ulsaase or

revealing suytiung inirus eti to hint, una i..iitnls
rook tne case out ui toe operauen of tee statute.

I he court severely censure i tue conduct o the
gefehdaui, but was compelled In dismie- me coni-
p.amt, heinng that evidence thus given, espeel-

aPy in answer to plaintiff's husband's counsel, be-
lore .iuJge Koch, could not be tne subject ef on
OCtiOI.

DECISIONS.
SUPREME COURT.CHAMBERS.

By Judge Donohue.
Vryday va. Vrvrtar..Keleree'it report confirmed,

and order granting oecre* o divorce to plainutL
By Jndire Lawreuce.

Trie People, Ac., \e. 1'tie New York and Staten
Island Ferry Company In view of the inooiflca-
ttou 01 the injunction wnlco ha* been absented to
by rne Attorney General. I um ot tne opinion that
ttie preliminary injunction should be dis-olved,
and without parsing upon ti.o interesting and im¬
portant questions which were discussed upon tlio
argument, 1 direct tnat an order 01 entered ms-

solvtng the lnjunctioti, with cost'. It may that
upon the trial tac plain tilts will establish their
rignt to .hi injunction, but the modification ab vc
reterred to renders It eminently proper tnut the
Court should not interfere un il tne issues between
the parties ran be regularly trie,I anu determined.

In tnc matter ol Lelimatsr..in iniscts- I do
not (eel ins tilled in appointing a com nut lee with¬
out requiring security, at least so fur as tne iu-
tauts are concerned. As to the interests ol the
Infants the usual bond mutt be given.
Coier vs. Kountze..I dissolve tins injunction

lor tne reason that the affidavit of the deiend-
ants retutes the ail-gatioos of the complaint on
winch the injunction tra- mainly granted, and
also because it does nor appear that tne d^iea i-
ants are nut able to respond in an action at law
any damages w hich the plain tiff may sustain. Mo¬
unt) detueo, with costs.
Fergu-on vs. Ferguson In this case I shall

allow tne child to remain where It is. with uoerty
to the defendant to see it at an proper times. Ths
deendaut. having denied the adultery charged.
Is entitled to a reasonable allowance tor a counsel
lee and attorney. To determine what is to be a
reasonable satn to he allowed 10 the de.endant
there must be a reierencc. Referred to D. C.
Csivin.

SUPREME COURT.SPECIAL TERM.

MyJadveVan Vorst.
Kirchers vs. Schioss et hi..Findings settled and

signed.
By Judge Donohne.

Snodgrass vs. KreuKau.Judgment for plaintiff
on demurrer. See opinion.

6UPEBIOB COURT.SPECIAL TERM.

By Judge Van Vorsr.
Lynch vs. Divers..Ihe examination does not

satisfactorily cstabllsn tnat toe money in question
belongs exclusively to Lyucn. Ihveis hae ?n in¬
terest in the same and n- has na i no no ice 01 this
application. Application denied, witnoui co-ts.
Droovan vs. ine Compazine OduSrale Trunsut-

lantique..Motion granted. See opinion.
Otto vs. Kcynders..Injunction continued.

FIFTY-SEVENTH STREET COURT.
Before Judge Kasmlre.

tee wrrc beater, thomas sphctt.
ThomiuSprott, wno was committed yesterday

to await the result of his wile's injuries. Inflicted
upon her by htm, Is the eanio man who was sent
te toe Island aouut a nionta since by Jungc Wan-
dell tor cruelly beating his lniant sou.

TOMBS POLICE COURT.
Bef >re Judge Ktlbreth.

ARREST OF A CAR PICKPOCKBT.
Arnold Miller, ofXo. 79 Fulton street, was riding

up town on a Tltlru avenue car a few nights ago.
The car was crowded, and beside Ir.m there stood
und jostled occasionally a tall young man. At
Twenty-flith street the tall youth was pulling at
Mr. Miller's gold watch. Mr. Mill r diet not un¬
derstand such fooling, and promptly cju-eu bis
arrest. Ou being taken to me station house he
gave the name of James Wilson, and said lie re¬
sided at No. 220 West Thirtieth street. Yesterday
Justice li.nbrctti held mm for trim.

CHARGED WITH EMBEZZLEMENT.
A respectable appearing roan named Arthur

Hart man was arraigned for embezzlement. Hart-
m in was a clerk in the employ of John Brunlng,
doing business at No. 10S Wtdlsra street, it was

charged that he collected irora R. H. Mac* A C".
$6D oo ori benall ol his employer, arid appropriated
tne same to nm own use. lie denied tne charge,
and his counsel, Mr. K. Price, waived an exurniua-
tion. claiming that altnouga the defendant may
have used the moner he hud no criminal intent at
the time. Bull $1,000.

ARREST OF A PICKPOCKET.

James Bradley was held to answer on a charge
of attempting to pick the pocket of Miss Louisa
Bcnwer, of No. 24S Clinton street, while the latter
was walking through Barclay street.

carrying concealed weapons.
John Troy a native of the Hub, was heid to an¬

swer for carrying concealed weapons, t he officer
who arrested him found on his person a siung-
sbo:, dirk knife, a pair of brass knuckles and a
revolver. Bull $1,000.

COURT CALENDARS.THIS DAY.
SVPRKMK COCRT.CHAMBERS.Held t)/ Judge

Brady.Nos. 73, &3 101. 117. 131, 136, 139, 143, 171.
106, 200, 211, 221, 239, 250, 208 . 260, 271. 278, 285,
296 301, 304.
bITREme cornT.Special Tkhm.Hold by Judge

Dnnoi ue..Calendar cabeu at ten A. m..Demur-
rcr* -No*. 10, 13. 16, 4, 6, 25. l.-sue* of law and
fact.N0«. 492, 251. 225. 464. 471. 3*4, 522. 443. 431,
400, 275. 78, 47:!, 474. 475, 476, 477. 473, 470. 480,
451, 4^2. 453, 4-5. 450, 487. 4-3, 48J, 490, 401, 492.
494, 4 -5. 497, 49-, 499. 500. 501. 502. 503. 504. 503,
506, 607. 508, 509. 510, 311, 512. 613, 514. 615, 616,
617, 61s, 519. 52a, 524, 326, 626. 627, 628, 629, 3*9,
6*1, 612. 633, 634, *36, 636, 587 . 538. ,V!0, 640, 641,
642, 643. 644, 269.
SIPMBHE COCRT.LIRCtTT. Port 2.Held by

Judge- Lawrence..Nor. 980. 140t, I486. 1622, 1564'3,
891. 461. 12>4. 139*. 1554, 1128, 841, 348',. 201.,
1244. ; .i4, 1516. 2700, 148. 1218. 1220. 2558. 3174. 1194,
1176, 1'*'. 902, l'.OO. 2802,1000s* I'art 3. Held by
Judge Weatorook..Nor. 1581. 3123, 823, 1*65, oia,
1219, 949, 7529. 09. 861. 3091. 3001. 3039, 2749. 1203,
1369.1;, 791 12.1 a. 1247. 2063. 1547. 961, 837, C80,
II10, 1360. 2788. 1-22. 3105, 1021, 1029, 1327. 1393, 1621,
2204 S, 798
scrxRioR Cotrw.'Trial j erk.Part 1.Held by

Judpe 1 reedirian No*. si". 651, 1805. 1206, 1221,
6.1. 1145. 1169. 1076, 1889. 1227, 10*1, 881,330, 180*.
»'«rt 2.Held by nief Justice Mooeil..No». t«70,
1128. 1726. 820. 1960. 916. 1162, 812. 776. 10-2, 1194,
21 MA 1126, 66',. 1014.
bCraaioR Lor rt.General Term.Held by

JudaesgJurtl* and StdgnricR..Xoa. 1, 13, 16. 16, 33,
34, 36, 3u, 38, 39. 40. 41. *2, 44.
>iteki'ir t'-CBT.Special Tr.nu.Hold by Judge

Speir..Nor. 16, 33. *3, 44. 46, X 16, 37. 42, 52.
COMMON Pl.E.AH.I rial ekm Part l.Held by

Jedje l«ib!D»<»n..Nee. 1431, 1950. 244", **43, 49,
25'12, 1656, 1136, 723, 1068, 1000. 739, 2501. 1219, 604,
2*26. 1816, 1817. Part 2.Held oy Judnr J. P.
flair..Nor. 1460, 2.VI.5, 423, 2*53, 1478, 1479. 1480.
14-1. 14*2, 14*3, 1494, I486, I486, 1488. 1489, 1490.
1*96.
Common P:.e*e.Eqcity Term.Held by coief

Jn.ttK'C IHIj. SO 1, Go, 28, 42. 25, 55, 56, 58. 62,
63, 69. 70.
Marine (ornr.Trial Term.Part l.Held by

J 1<I e A ier..No*. 3612. 4 '2.5. 4309. 1863, 1784, 2071.
55 )4. 3 - 4o73. 4109. 2710. 2714, 2716, 2717, 2719.
f'«r: 2.Meld uy Judge Uro-*..No*. 24#T. 2tw8,
2499. 3765, 35-2. 2603, 2610. 19.1c, 2522. 2537. 2642.
.1473, 42-2. 26 .5. 2720. 4404, Part 3.Held b» Judge
SpuUlclIOg..No*. 3470. 62, :<Kl7. 3420. .061, 3769, 37"t,
3907, 4051, 427'J. 12V-, 4350, 4351. 2721, 3759. J'art
4.ileici by Jauye McAUsui..Nos. 2602, 2263, 31*5,
5231. 2', 2J4.5, 4 , 1. 4212. 45:.', jrui, .6;;.
2 44. 2tt*4. -647. 2849, 2652, 2653, '.654, 2656, 26 6,
26 7 >. 2 *2. 266.5, 2066. 2667, 2»>6>. 267 ', 267*.
2673. 2674. 267.., 2676, 2671. 2680. .681, 26 4, 2.15,
200 '. 2643. 3',94. 209a. 2701, 2703, 270*. 2735, 2706, 27t9.
nrra a.-i» ierminim.Beid by Judge Davis..

Toe Peo>ie va. Eraaueto Hunker, lioiuic.de;
Home va. r.eorga P-ay, burglary.
CO' hi oi GkXERAL serhIONR..Held by Recorder

IIact.)*»..! he I'eo le vs. Prank Williams, rob-
re ry ; Sume va. Jonn Kir*ian<i, rubi.ery : Maine va.

liliaa. Bojie au i jhornaa Krny. burglary; name
vs. 1 noma* nu.livao. Eugene Yeuaii an" J.imel
Kelly, buigli-y; -aroe »*. Jonu Keynoioa. iiemy
.iwift and Joun Kay, burglary; .Hame vs. Jonn
M.x.re an i Joun Colley. buuiary; .same va. Fred¬
erick < MRU, e outou* a-eault ana battery; same
\ 8. Jono uIiivaii. grand larceny; Sam : va. Joan
i.ioohii. graiio larcuy ; same vs. Mux Hieir., gr-nd
Uic-oy; girtm- va. Margaret C am aud Jane
Sieges. granu larceny; nam# vs. diaries lieanctr,
iiaad .arc nj; bunre va. L.auv J jrbl i arid Al-
\ r< Juri/i'/., *r:.."d lurC'By; name va. J hocus
Homer, grand larceny; same va. Juliu.4 li»i11 . r-

uuber. grand i«m -u>; Same v*. Mary J. Uurd,
grand laitenv; Sam) vs. Itar *r.» l!aai>. grand ur-
uenr: brine y*. i nouua rnoint>»on, grand larceny;
Some v*. Join Ke neny. gran larceiiv: Same Va.
lieurr ilveod, grand iriceny: same va. CU dolus
ll. Iiord, receiving stolen go wis; same vs. Jamys
Murpoy, iiNRRuit -nd batter. ; Mate vs. Edward
jr.ii .hue ana . nrtsrian -tor*. petit rar. ony; Saino
va. Jonu Moriarty. tent larc-uy; same va. Mar-
gurei Finn, ie.it larreny; aume va. coarlea Otta
and I'ktdip Uieil., taiae prttleaoM.

COl'RT OF AI'PEALH.DECISIONS.
7gORT<;.V'iJS wabkantt deed.

.indd vs. flick HI*.-Upon tbe 24th .Jay of Decern-
er, l '. i, the deiendant living in posseaRion under

acoiitract <vHh tne plamtid lor tn.> purctiune and
it of tne prem-.fi s named m tn« complaint
neruin. and having paid to the plamnlT t.efuil
aoioant of toe porcluae money ihereior. extru'ed
.. n.< rn'.age tl.*reon to one selicw and one Pappie,
jt ln'ly, to secure the payment to them of a cer¬

tain no'e made to thttr order by defendant ier
Hie Rtim ol £903 28. I'ms in ir gtw wo duly
uaaoow t' igei lirceinoer 27. l- .v. aul recorded
January 7, J¦ ;o. i pon the 14.h d«y oi Apri , 1813,
!u« g.air.tut delivered t i .lefennaat a tail war*
rar.: y < <" I of t e i reiois»s. executed oy Ktmaelf
au * Ml..-, oute.i February 1, IaOJ, aud arku «i
e i.ei Nuven,uer 21. i vj. bis oeou Mas piacod
upon rec ru upril 19. I-.7-L I'nou too 17 n day of
April, i87.'t, :ne mortgaze aimvc mentioned
was an.y ..--igncd oy tne loorgagees to
toe piuiatttt i.ercin lor yaiat, s»d ti.ia
anion Rue commenced to oree.ose me sa-ce
Aprn 21, 1873. i lie action w,n tried at Special
Term (Cattarauxcs cuiniyi, i.e.ore juu-s
C'tmries Dantota, w len n appeared in evidence
tbat wnentbe note for *953 21 tra* made oy Sicr.ioe

aid secured Ay the mortgage In cantroverBy or-
oamc due It was not paid, not ihraa other nom
or too defendant, maomed l>y iho plaintiff. were
substiiuted tnrrelor, till 01 wrucii became due
prior to February l, 1872, and were, an they be*
came due, taken up and paid by plaintiff and tie d
by him. Deiendant claims tnat the plaintiff iu
time taking up and hoidmir these notes inauc him¬
self trie r al owner ol the mortgage prior to Feb-
ruarv 1. 1872. ana 'hat he was much orraer in lact
at the time he delivered the lull warranty deed u>
tne defendant, and nv such delivery merged the
mortgage lu the deed and estopped him'-en from
mating auy claim thereunder. The Court found
tuu liicte as bereiubeb re set jorrh ami as
a conclusion ol law that the premises
were discharged from trie lien of the mortgage by
the tertu* ol tne plaiotitrs deed, sua tiitt the
piuiuurf was estopped bv tne covenant therein
ftom euiorcmg the mortgage against tne |.rem¬
ises. Jutl^fineul was tendered lor deiendant.
d'suusmug the complaint, with costs. I'pon ap¬
peal to (lenerai Term (Fourth Department). Juog-
uieut was reversed und a new trial granted, cost
to abide event, Juuge Smitn wrttluir the opm-
lcn, iu which he ao.ds that tue covenants in tne
ueed we.e onir against the grantor's own acts,
Hud cannot t>e construed to cover the acts of the
n rani or and lie ns and encumbrances creat d br
hiai; also, iiiat tne deed. o» relation, took effect
at Its dale (Februarv i, 1868). aud war, tbereiore,
prior to the mortgage, woicu bore date December
'24, 189S. Thus tne mortgage became a valid lied
epou tne property. From Dos judgment and re¬
versal deiendant appealed to the Court oi Ap¬
peals. where the order oi the General Term nas
been alTlrraed *nd judgment absolute ordered for
respondent on stipulation, with costs.

FORECLOSURE B.VLE.

De Forest vs. Farley..l ids was an appeal from
an oracr oi tne General Term of the First Depart¬
ment, affirming an order of tne Special Term,
dealing the motion of Aaron Altmayer to vacate
a s,Ue made to him under the decree in tins ac¬

tion and directing bun to complete bis purchase,
l oe action was brought to loreclose a mortgage
made by defendants. At tne time of the com¬
mencement of the actlou one Christopher Keyea
was tne owner ot the equity of redemption. Wnen
tne mortgage iu suit was execute i tne premises,
consisting ol four lots upon Sixty-ninth street and
L' Xingtou aveuuc, New York citv, were unim¬
proved, Out Demre the commencement oi tue ac¬
tum six Uou.-es h.>0 bcuu erected thereon. None
oi tne de eadants answered except Keyea, who In¬
tel posed a frivolous an-,wei. '(Because was placed
upon the apeci.il i'erui calendar, and wbcu cubed
m its ci'iior Kcves Cjoseutcu that th; plain-
lid lake .iiiagiueut as irayed iu toe compiam.
No testimony was taken, auti tne llndiugs
oi ttie Juogc (CUaries H. Van liruut) were ideuti-
en! witu n,e allegations ol tho complaint. A de¬
cree was cnteteil directing a sale ot tne ''entire
mortgaged premises" by a referee, the moneys
teuiizeii I net ed u u to oe first applied to the pay-
ment of the mortgage debt ($14.447 04), aud tne
remainder, alter payment oi costs. Ac., to oe de¬
posited with tne cnaroberluin oi New York city.
10 me credit oi the actiou," Ac. Tue liouHe sud
lot first sola brought the su u of STJ.GjO, beiug a
sum sufficient to pay tlie mortgage debt and ad
costs, taxes, assessments. Ac., w ulch were lieus
upon tne pioperty. Tue premises were ad sold,
anil the appeilaut herein purchase! the find lot
sold, lite tour parcels soli previously tUereio
han realized $84,475, and all tue purchasers a ad
signed in* terms ol sale an paid tue proper de-
Posit. This is one o: sevei al proceedings in-titu.ed
bv the tsevoral purchasers at the sate to set aside
the same aud icr ti.e return to tnem oi the
moaeye depositee by them, upon the ground tnat
toe Special Jerm exceeded its author.ty
In directing a saie of tne whole premises, and
that wneu once sufficient money had been real¬
ized upon the sale to pay od the existing ludebi-
ediie.-s t.,c lorce ol the order woa expended and
all subsequent sales void. The motion was heard
in tne first msiutice by Judge Abrain K. Luw-
rcnce at special lertn, wtieu it was ueuied, and
tue purchaser directed to complete his pur case.

Uj.on ap.ieal to General Term (beiore Judges
Dtvvs. Daniels una Hradv) this order was
atllruie i. witu ?lo costs and disbursements to be
paid oy Aiimaycr, Judge Davis wriiing tne opinion,
wticrein ne holds that, under established prece¬
dents, tne special Term had power to direct a sale
ot me en'tic premises, and tlio matter being
withiD ilie jurisdiction of tne Oaurt. a stranger to
tne judgineut, such as tne appellant, cauuot
attach iho decree upon the grou.ic that it it im¬
provident. Altmayer appealed to me Court of
Appeals. where me order oi the Geueral Term
has been affirmed, with cos's.

LIBEL.FRIVOLOUS DEMURRER.
Armstrong vs. Weed..Tnis was an action lor

libel ai'sing oat of the political campaign of 1873
in Clinton county, anil the plalniffset forth tbe
following state of tacts id his complaint:.That
plaintiff is a private citizen, residing in Clinton
county an 1 holding no political office; tnat in
1873 tbo oofenoant, bmitn M. Weed, was demo¬
cratic candidate lor Member of Assembly for Clin¬
ton connty; tint on 0 tober 21, 1873, Amass P. Wood,
tne repnuuean can mate, withdrew from tbe con¬

test. and subsequently publisued a letter, wherein
be save bis reai-ons for declining to ran, and,
among otner reasons, stated tnat no had received
a letter irom delendant in weicb tne inter
offered "thattr be fWoou) would wli ndraw then ho
(Weed) wou'd Dive suco action taken by tne
Democratic Pcnatmitl Convention as woiim be in
the inter at oi William la eg, wno was running
as republican candidate for tne office of stare Sen¬
ator in the Sixteen It district, ana tu.t lie would
t.nve William FDZDatrtck, (bo then demoontic
m mineo lor County Clerk of Clinton county,
wli nuratv or would secure his defeat." Thatue-
lendiiai. In answer to tnis letter, pablishea by
Wood, Isauid and ills: rlnuted a circular wherein
he charged me jilstotlff wttn writing and circulat¬
ing the Wood letter and declared tne rame to be
wnoliy false, and also cbnrged plaintiff wi n "wil¬
fully and maliciously uttering end pubilsnins
nunr falsehoods against him (the de endant)
h Ta i-e ne caur.ot u»e ine f«»r his evil nud selllsa
purposes." That In a sucaoquent circular, .ssucd
November 1, 1873, defendant again charged plain¬
tiff who issuing ami pnbil-nl ig the "Wood" tet¬
ter; also witu publishing "infamous lies" regard-
lug delendant. tie also spoke df plaintiff, in the
circular m question, as "tne man wno h known
as tbe man wno never had a iriend, and who
never pi offered inendihtp lor any ooe without
blasting Sim." Also mat delennant inserted and
published In bl« circular an affidavit purporting
to lie made oy one Wolff (a doctor), in whicn the
raid Hum s sears "that plaintiff snowed
the Wood letter to Blm (Wolff) be ore
publication, and that It was in plaintiff's
onudwriting, and nu«igned." Plaintiff aver- tnat
all oi these statements arc Use and libellous,
and claims damages to rue amount ot ;j».uoo.
I'pon motion, certain portions oi toe complaint
were ordered stricken om. with leave to plaintiff
to amend his complaint il he so desired. I'latntiff
electing not lo auteoo, defendant demurred to tne
compliant upon the ground ttist f. aid not state
face sufficient lo con-mute a cause of action.
Plaintiff moved lor jadjitu-mt upon tne ground
that iuo ueuiurrer waa involuUi. Tnis motion
was granted, Wits leave to de cnuant to answer
npon payment ol costs. I'pon appeal to the tfen-
eral Term (Tnird Departmeai), this order was
affirmed, with liberty to deienoant to answer
within twenty nays, upon payment of costs of
Special and (fne*ai Teim. Dcieuiant appealed
to me Court of Appea a, whlcn has dunusseo the
appeal, with cusis.

Albany, Jnne 9, 1875.
No. 35. Dolsn vs. The Mayor..Argument re¬

sumed and concluded.
No. 20. Susan A. McCollom. administratrix, Ac.,

rcpjndeni. vs. Kmorr R. .Seward and another,
appellants..Argued by S. Moak, or counsel for
apueii.int, an l by A. J. Darker for respondent.

No. <.. William .uctiriRin, resrwiudent, vs. John
llaird, appcl sut..Arvued bT William lioibroOK,
of rou'isel tor a peiiant. and anbimtied lor tne re¬
spondent.
re 4i John Jacob Astor, appellant, vs. The

Major of N w Yi-rk. Ac., respundenis..Argued
by Henry II. Anderson. o; counsel for appellant,
and oy Wiluair, Horn* or respondents.
No. 4'. 8imuel J. Hunt, respondent, vs. Oorge

M. t napruan. appe lant..Argued oy N. C. Monk, uf
couns>dr<r appelant, ant by J. c. Mnnh lor re-
sponuen i.
Adjourned nnrll Thursday. Jon* 10. The Court

takes a reccs irom ihiirsdsy, tae 10th, to Mon¬
day. the 14th Inst.

oar calendar.
The following is me d.v calendar for Thursday,

June 10, 1876:.Nos. «s, 7, of, 13, lift, 41 and 81.

SUPREME COURT CALENDAR.
BcrrsLO. N. T., Jnne 9. 1876.

The following ts the iisv calendar oi the .-supreme
Court for June lo:.Nos. s, it, 21, 70, 7w, «7, 00,
03. 04 and 97.

UNITED STATES SUPREME COURT.
Washington, June 9. 1876.

DECISION IN TJTE EI:it. RAILWAY VP. TIIE i ENS-

KTI.TANIA COMMONWEALTH CAKE.

No. 61". tne l.rle Railway Coinpnnr, plaintiff In

error, vs. Toe CotouionwcMlth of Pennsylvania.
In error 10 th» .soprano Court ol the l ommon-

wraita of P:uniylvunia.-Mr. Justice Hunt
de'iv red ins opinion u the Court.

he rpie-fioo in th . raw |« that 'if I he right and inten
tlon .>1 «he u»i'' 0? I'-im-jrlvaaia to tmpo-e a tax upon
Hie gro-a r-i i|i » 01 'tis 1 r." ueil*«y < omnsiiv in
Mar, i« j-. the l.o.nlstar- or thai t»ie pa-w-il snarl,
by lue «uh: m ciioii 1,1 wi.un im re v«< uiip<>»*<i . las
ol lliri>r mantis 01 one p« . < m unnri itir lirosa rereints
"ot every rai.road. .mat in<l .rsa«i> -nation irmpany
liviiir 11 i*« it, -o i<»> isg<, under ih-- pn-i.ril¬
ing urcSos ol it i» ¦>< 1. I lo* cotnnaines in-
c n-l'il III Ih iiie- eili ig Wcl iiA" »v«re every
ra.iroad eomj-n-vv -earn -- r. cimnani now or
brr slu r iloln niiii .-in ihi itnir, m.d tin-in whose
work- tr- tan un. I* '.r« i>r .. I, wlirlhrr pv surli
Company <h 11111V1 Itisi* action -even) nner this

lie ill* 11 'III ,g oltt i Ol llli' IS r hsv i-ttieil
iin ir 'is 11 wms-l in rr:e *1! via j Company Prom
tnli -eitn fii in »n appeei wa* taken, hi ur-nisnce of
the prai in r ,.| thai i»i«:e. by the company to tbe

>¦¦ iio1.1 Conmy . wuft, w.n-re a > rilu tlur ii emmol
B7S 1--8 «,i riniefed In favor m die -tate, which,
u, i.n i aji «l tn tb ri.prame Cniirt ol tbe ointe. Wjs
mi-latu Intnl. |n lynu ut ol Ih onprrnte « ourt
a mil .i| err ir H brnU^Ilt to tliiiCi uri.

II nu |i 11 i - I >«rt ill v lug K. P. Co vs.
Pcntta/ivaiiis I* iVsii.icsmosi :i I >* npr n the giosa re-

rripi. I a nnir'-a I company l« Wlthia llle power ol lbs
etale lo Imln ne
Sol aii-ivy ng atainit the effi 't ol this derision, the

Ens R ill*av f -imp iiy mill conlandi that tha las in
iiii'i i"U s not |rp 11 t'/r two rca»oint-rir»t. that this

company was not Intended br ttie Legislator* to be
embraced within the tcrine qj the act of l«M: and
second. that the term? and condition! ot former acta
01 the I.e.;Mature have created an *g ceinent with the
company that it ah ill be exempt troin taxation except
to a limited extent and in a specified manner.

the hrie liailroad Company wax chartered br
an act ot the Lcgis.aturt of the state of New York, April
".'4 IH32. with power to construct n railroad ltotu New
York to I. ike h rte. through the southern tier o( countlee
of tliet State Hv an a t passed in ihm. tltev were au¬
thorized to locate that portion ot their road in the
Mate of Pennsylvania which now exist* there. Bv sub¬
sequent foreclosure nnd legislation the hrie Railway
t'oiup utr "ill tonne.i. with all ihe rights mil authurl-
tieiconierjeii upon the rie ituilrond Company. on lha
lti.n of I'd brttarv, l.sti, the Lett is nlure of the State ol
Pennsylvania, I.iv uti act in which ti I* recited thtt lor
the purpo e of a voiding certain engineering difficulties
it was desirable ill it the rid Railroad t'omp ni.v ahottld
he located lor a distance of about litlm u miles through
ti e county ol Susquehanna. in that state, it w.i« enacted
that the aald road inula be located upon «uch ruino
th roue ti sunt county as the colllpnitv alloUld filial expedi¬
ent ihe company was authorized to enter upon arid
late the land 01 individual*. ai»o gravel, stone or wood,
tor tlte purpose ot constructing the road, paying tor the
same it the amount wan ngreod upon: if not, lobe ascer-
turned by an aoprnieemeut, us in the act 1* prescribed.

lly :t second act of Hie date ol March 2B, IHtfi, auuiorily
*at turiher given to ilils company to construct its road
throititn the county of P.ke tor n distance not exceeding
thirty niilexuith the same general powers ana under
the same ticneral restrictions, it was further pro\ided
that the company should cause to be prepuied and died
in the oltice ot the Auditor Ueucral ol the Suite it verified
s'aicinent ot the expense ol constructing that portion of
the road lying within tlte st ile ot Pennsylvania, and
that tno company should annually pay into the state
'treasury tho -inn ot S5hi out'.

i he last section ol He set provided that the stock of
the said company to ail amount equil to the cost- ot the
construction of that part of the road situate in Pennsyl¬
vania snould be subject to taxation in toe same manner
an t -it tnc same rate as other stuti'.a r property is or may
he sabil ot. it Is one ot the agrecin -nts ol the cs-e that
the whole length ol the P.rte Railroad ts 456 miles, 4ljy
niilca ol which is in the Mate ol Pennsylvania, in Pike
and Misqiieitunnu cotiutlcs
Tte gross receipts ot the company upon its main tins

(of whi h this tVi miles is a part; in in« year 185J were
SV-66.34SI art. in this sum iilV lMths.viz., $864.1)88 36.
wus ndiudged to hu the portion taxable lit Pennsylvania
nnder the s.uiute Impolite the t n in question.' Upon
this sum throe fourths ol one per cent was imposed as a
tax anu in this mituner the suin ot the tux f..r several
years, with interest and expenses, was made up.

It is argued that tho Legislature did not intend to bring
tdis road within the tax provisions ot thcaciofl6nd.be-
cause lie company is not doing business in tnnt State in
the sense intended In the ucr. hut is, as pi nearly all the
ireisut tro.u the transportation ut w hich the gross re¬
ceipts accrued, meietv using the right of way through a
small portion ol the territory ol Pennsylvania, w hie it it
purchased roin and nais lor to s.tld State. It is argued,
lurtber, from the duiuiis ami machinery of the act, lliut
it cannot lit- made applicable to litis case without re¬
quiring on tlte part ot the Court the introduction ol new
cluiuis and provisions which the Legislature has not
seen tit to in roduce. and which clauses and provisions,
It is said, are beyond us power to introduce.

In re at ion to the ttrsl brunch ot the objection, that the
Erie Company is not ..dug business tit the .state tu tnc
sense iutendc by the net, tno answer is twofold.

I'irit. ilie supreme Court ol that Mute has held that
this -company »as doing business in the Mate in the
tense ot that net."

his construction of a State statute by tho Supreme
Court ot the -tatc, mvo.ving no question uuuer the laws
or constitution ol ihe L'titled suite*. is conclusive upon
nx We accept the construction ol State statute* by tnu
stale courts, although we w cv doubt tue correctness of
such construction. We accept and adopt it. although
we may have already accepted anJ adopted a different
coii-iruc'.tou cd a stm Ur statute ol another suite in
deference e the Supreme Coui t ot tnat state. utanUall
vx Kurt and, 13 Wall., auti; Hlosburg itallroad Company
vs. Tioga Railroad Company, <tu Wall.)
Second.W" are of lhe opinion Hi at the Supreme Court ot

Pennsylvania was right in ltsccnairuetiou ot the statute
of l.-aiv
Construing together the seventh and eighth sections ot

the act, it is enacted -'that every railroad cotnpanv,
steamboat company, Ac., now or bereattcr doing busi¬
ness in this tate, and upon whose works Height may be
transported, wind Iter by such company or by Individ¬
uals," .tee,, snnll be liable iu tho tax in question.

It can scarcely lie doubted that this company Is doing
business in tho state of Pennsylvania, wuere it receives
gro.-s earnings to an amount exceeding $!»,.uj.Utt per
annum tor transportation over it< road, of uhlan tony-
two utiles tic within that Mute. the statui; does
not limit tho amount of business done, or .he
length ot road upon winch it is done, as ilxiiig
its liability to taxation, the legal effect ot tho appel¬
lant's argum at wou.il bo the same it 41 i miles o. its
roan were within the limits ot the -tate ot Pennsyl¬
vania and lorty-two miles onlv were in the state ot New
York, instead of tying as it now does. We see no such
difficulty in the machinery tor the collection ot tlte tax
as should make us itouut the intention ot the Legisla¬
ture. mat, in tact, tne .Spite at once proceeded to and
bus constantly persisted tu its exercise sHor ts strong
evidence ot its intention and ol its on.icr.-tandmg ol its
effect.

it it intended to impose the tax and had the power
to do it. the extent and tho proportion to which it is car
ried belongs i.. the itidginent and the di crctloti ot the
lute only, it is be.vond our examination. Reading

Railroad vx Pennsylvania. 15 Wall., 286: Minot vs. Kait-
roa is Wall.. .116.' I lint it lias the power to enforce lite
tax by direct action upon thai part oi ill roud within
its territory would seem reasonably certain uml that It
would attempt to lav taxation to an ciirnvacant, or op-
prc.-sdre cxicm ha* nut yet appeared. nut it bus exer¬
cised less than the mil extent oi itspow-r and lias ap-
portfcne I tue tax according to the lengtlt ol the rotd
within the State is not u Just subject ot complaint by tho
company.

I he second objection Is that the net of 1808 impairs the
obligation ot tlui Mate not to impose such a tax upon
the trie Company. It has been lu-id many times in
this i oiin that u tatc may inaxe a valid contract; that
a corporation or Its property within its territory -hall
be exempt Iruui taxation or shall In- subject to a limited
and speclfle taxation. (New Jersey vs. Wilson, 7
t ranch. 164; liuruou vs. Appeal fax Court, 3 Howard.
133; Acliison vs. iiudilleson. 12 tlow trd. 2V3; i;ana vs.
Kiumn. .0 tloward, 3TC): Dodge W'ooUey. 18 Howard,
331 Msnk vs. onelicv, 1 ittacx. lti; Metier vx Matthias.
4 Wallace. ill; lioffman vx v itv of (jutiicv, 4 Wallace,
535: Home ot friendless vs. Rouse. 8 Wallace. 4ft; Wash¬
ington I diversity vx Rouse. 8 Wallace, 4'iP. W ilmington
Railroid vs. Held, 13 Wallace, 234, lomllnson vs.
llratirh, 15 Wallace, 4 0; Humphrey vs. Pcguos, 16 Wsl-
lace, »m.)
The Court has, however. In the most emphatic tcrme

an<l on everv occaamu. declared that Hie language In
wnieh the-urrin icr ie made inu*l kg clear and uumi*
ttkablc. riio rovemnt or eimctmen- must dinnctly
expires that Hi. rc snail be no other or further liability
to taxation a state cuunot air p itacli ol thi* moat eaaea*
till power hy doiihttui wordt. It cannot bv ambiguous
language be'deprived ot this highest attribute ol sov¬

ereignly, I III.- principle i» distinctly laid down in each
ot tliu ca«'i roierrcil to. It has never been departed
trom. 'letted by this rale, the contention oi theappei-
lnnl miin lull, on the occasion ol the lira; act referred
to.to wit. in 18ll bv which the hrie Kail-
way Company was irrmiiteJ to take landt
ami lav Ha tract* and run It* ear.* through
tne couutv of Mpajuennnna. nothlne »»« and in ilie net
upon tun subject ol taxutiou. Ibe value created or
transferred to that Count* remained there like an*
other propcriv 01 a corporation, nil i. like all other prop¬
erty, su'iiect to the op ration of t c inwtol tlie ,*tate.

1 he act ol 184*. authoriznnr the building ot the road
through the countv ot i't«e, contains two pro*l«lons in
reierenoe to tdxaiiob. Hy sc. tn.ii :> It wua enacted that
.liter the road « muni he completed through the rotmtir*
of i'lkc an i su.-ud- hauna nu accurnte acc .iuit ol ibe
cost of that portion ot the road -could be filed In Ihe
office ol the Au ntor tleneral. and list, niter Ine road
should In inp.. t.-d to J>unkirii. or extruded bran.*
other improvement to l.ake Kit**. Ibe company should
Diiv nnnutlv Into the treasury tne sum ol 91 '.u 0

i lie sixth secnon provides that the stock ol the c-.m
p«nv to an amount equal to the rn*. ol the construction
ut tlini part it tu-ir road situaia in I'enusvlvanla "shall
lie .-itbiecl to taxation by tins t.'i iiiiiionw calth in the
same manner and at th- same rate a* other ot in 11 . r
proiieriv l* or mav l« lubjtci. * * ' And the com¬
pany shall annually lu ike a statement of II* aflairs *

* * and oi the onsiiiess done upon said road during
the previous year*. «ii l statement to contain a lull and
accurate ic unni of th" number of pa*-enr»rs. amount
and weurnt ol produce, merchan li«e, lumber, coal and
tniurraU tia!i*lerred on said road east ot uunklrk and
west of Plcrtnont."

»V « tin l in these enactments no intimition ot an inten¬
tion to limit or to surrender the taxing power of the
dials, iwosnelecta of taxation are sie citted, and re¬
ports and detail* «ro required, irom allied n uiuv be in¬
terred that Hie l-egldatnre loosed to other taxation
thereafter. ill'v MM ns fsr as ws* men thought
proper, leaving lbs future to provide lor the future.
There t< no surgrrion ot a re!en«e ot any power or sur¬
render ot any niitltoiitv possessed hy the date. .None of
the case* deemed bv thi* Court wou.tl lustily a decision
liiat, bv the language we are considering, ilie general
powers of taxation were agree i to he surrendered by
the Mite.

,%or do we flnd In Mew Vork and Kric Railway va.
cabin .26 l'a >tat. Rep , 2IH, cited bv ihe apprdaut
fit a*evi nnvthing in bostilitv to thi* construction. It
was there neld mereli as the c'tate had ,mooned a lax
upon Ibe sioek ol ilie company to Ihe extent ot tne cost
ot construction in that Plate, that linpli.- l an exemption
from the orilo.rv taxation or .-tin- and county pur-
poses, il was said that Pi hold otherwise would tie to
sqlvrct llll sani Property to double taxation, which It
raunot Iw *d|>t><»e l to be intoniled. The remarks oi M r.
Jtntic- Wo .dwiir I ill . rie oailwav vs. Pomui >uwealth
(Id T. moitb, *4|, give a Tall explanation of the mean¬
ing ot tlie language employed in that case.
In the Common wealth va i-.a-tou H.mk (10 Pa. fitat

Ik. 4.M. cited and approved in l* wait., .'if), it wa* held
UMt the d-igiatioii In ihe charter of ilie hunk of the
payment oi tax- * on It* divided is at u flxed rate was a
mere designauon of a tax then to be paid, and did not
aileet tne power to Inipo*" other or urrnter tax**. 'Ilie
decisions oi ill" Miaie otirls of I'ennsvlysnia are quite
in harmonv with our ow n on tills MMsei
None of Ihe older lions are well taken, and the ludg-

ment inu«t lie affirmed.
KftOE AM) MATfir.R RANK CASE.

No. 2lp, Ci ir»ei U. H iU'hltisa. appellant, va.
The National hhoe and Lnutuer Bank o New York
city aud tne Trade*men's National Hank.Appeal
irom the circuit court for the Nomhern District of
New York..Mr. Justice Kiclo delivered tne opin¬
ion oi the Court in snhstanco, mast-

Is May. 1*6.1. the Milwaukee ant Ht Paul Rail¬
way Company IMkI coupon bon.la by tarn
oi winch tne c .nipany acknowledged Its in-
petite loess lp eerlam persons name i, or bearer,
In ilie *um of $1 isju. and promised to pay ih«
amount lu Ihe liearcr ou the i«t day ol January. l4W at
Ihe office of uie company, in the city ol hew York,
wnh wiiii annual interest at Ihe rate of seven
per ceiu per auiium. on in*: premn'.aiion and surrender
ol the coupon-annexed a* tliev se\erally became due.
Inune nateiy following tin* actnnwledgmcut ot indent-
i ducts will promt*-- J pat incut there was in each of
the instruments a lurtliei agreement of the rompanv to
in ur w iiut wit- terinc I "the scrip preferred stoCK ' at-
tacheif to die bond mil p it I stock at any time w ithin
icii daysatier any dividend should have been dorian.t
and become payable on *uch preu-rred stock, upon sur¬
render. in me city of *rw York, ol the bond ami tne un-
¦nature i interest warrant* lo each oi Hie bonds mere
wit* origin iIIv attar n.l bv a pm Hie certificate
ot wri[> prcierred -tuck thus reierred to which
stated il'it tne coiufPiny designated it a* .' -crip prefi rrca
stock and that upon the surrender of t:i» certificate
and a coinpsn* mg oond. gitd all niiiiialure.l coupons
tl.ei. on as rovioed In the agreement. he siinufi he en-
li.led to rr. eive ten nliaie* oi lull paid preferred stock,
iluce ol Ui 'e bonds wnh certificate* attached, were
sio,< ii irom tne plaintiff and were laxcn by the .lelend
an!- a* collateral -e.-uiltv lor notes diw .united by them
witnoiii ariuil notice oi anv defect in tlietitle'ol iha
holder l.ut Hi- certificates wire at llic timei
detached irom the tonus. Held, first, ibat tne
bonis were eevoliebie instruments. notwuii-taiid-
ing t lie agreement rcapcctinc the scrip pre
teired stock rontalncil in incin, ttia: agreement
being ludcpeihleni of Ihe pecuniary oliltgstlons ot lha
rompanv and second, that t.ie absence oi the crti
ft.-.i ie* orlgiaaily attached to.ino bonds, when (lie latter
were taken ny the deirndani*. was not ol ti-eli a rtr-
< u.11-unite sufficient to put the defendants upon Inquiry
at tolhe title ot the holder*. The title ol a iicr-.on who
takes negotiable paper belorr due lor a valuable con¬
sideration ran mil* he defeated oy showing bad faith
In b.in which unfiles guilty knowledge qr wilnil
Ignorance oi ihd f cu impairing tne nth ol the party
Irom w nom lie received ii and the burden ofprool lie*
on the assailant ot me taker'* title. Affirmed.

THE WATER STREET SHOOTING.
Coroner Woltman held au inq seat yesterday in

ton caau oi the child Mary .-uilivnn, who died on

the '.M inai. Irom tne cflectx o( a pistol shot wound
received <>n (tie Mil of May. The evidence all
weul to show thai John Moral had let the child

talc* a ptatel and that aha ahot herself with ft a
lew mtouiea later.
Morao, himself, stated that he hamdeC the pistol

to Wary for the purpose aI having h *r noid It
while ho fixed one 01 his sunpeudera which had
given Wuy.
The jury rendered a verdict to the effect that ¦

she came to bei death irom a pistol sltot wound,
received tnroug.i the carelessness oi tho accused,
Jonu Moran. Connacl.or William F. Howe sp-
poured for the prisoner, and endeavored to have
the Coroner discharge his client, nut this could
not ne done. Morun was committed In default
ot $l.coo bull to await the action of the Grand
Jury. On removing the prisoner, a boy of sixteen.
officer Johnson, ol tho Thirteenth precinct, uiu.ln
hunsell extra offlciotn by placing huge iiandcu.'Bi
upon tne wrists of his cuarirn lor the purpose ot'
suumittiug the not.who at most is guilty of
noth.ng out carelessness.to as much contumely
as possible.
THE SCHULHOFF APPRAISEMENT.

EXONERATION OF THE IMPLICATED FIB1I~.-KE-
FOBT OF APPRAISER DAELI.TO.

Yesterday the long looked lor report of the cus¬

toms officials and the merchant experts was

made to General Arthur, and it is understood It
meets with his approval. Too mnctt praise can¬
not be awarded to the Collector and tho oC.lccrs
under tils order* for the intelligence and good
Judgment shown In this case, whereby out.y to the I
government on ouc hand and justice to a firm of
merchants, whose credit was imperilled, mime the
task a delicate one.
The following Is a synopsis of the report. In

wnlcb it will be seen thai the Implicated Arm Is
vindicated:.
Alter the lormal opening usual In offlcUl docu¬

ments, Appraiser Darling gues on to say that in
the examination of the Schulhoff goods he bad
enlisted the services of old established houses.
Ho moutions the names of the gent jemeu^ en-

gagedMessrs. lioffbaur, of Auffei mordt A
Co.; Fontaney, of Peterson, Hairiman A
Co.; Young, of E. C. Cowdin A Co.; McDonald,
of McDonald A Co.; Uppenhelm, of Opoenheiw A
Co.; strange, of Strange A Drotner, ana Steur-
bacn, oi Herman A Co. The examiners engaged
tvero Messrs. Kent, Cot dett and Hawton, of ttie
Third division, and lJo.it, and hbirlock, of the
Fourth divis on, so that all doubt of'tlie capacity
oi tue experts must be at au cud-
The number ot cases examined were 106; fflrty-

three at tue bonded warehouses, Nos. cod and <W4
Washington street; eight at No. 61 LaigHt street
and flity-llve at tue warenouso of jheln. Morris A
Feuncr, in lirooma street. 1 he good** consisted
oi aims, satins, ribbous, velvets, cotiou veivets,
crepes, ladies'silt cravats, silk and cottor, iai>ncs
and ne case called si>k. crepes, winen. almnugu
invoiced us fl-4 (roods, measured only t.weiitv-iiine
inches in width, the invoice price for winch, one
fr^nc net, is believed to be correct.

Mr. HiicIicook, of ilitencock .V Potter, appears
In tue report u* sayiug ..mat be would not Duy
. tell goods at ant price" schedule 79
was found to be correct both as to «a.-s and
valuation. Tne residue of seven casia vr ii bear
au audition <>t from ten to twelve and one-half
per teat, which carries a penalty.
Messrs. bcMuihoif A Co. on sevon of their In¬

voices nave advanced unon various amounts
TO MEET TIIE MARKET VA1XK.

Case 82.1, by tue Aunaiic. wbicu arrived Feb-
ruary 24, did nut come to Public .bture lor ex¬
it uaiuaiiou, but was examined at Klihd, Morris A
Penuei's, and round to contain cotton crOpes in¬
voiced ui lo>ad. sterling, mil advau jod to Ud. to
.agree with tue appraisement. Tho seven cases of
vetvet riubons ate advanced to a penalty bv the
incrc.iuut appraisers by reason of au aliowancu of
apuilion of the discount. Ibis Is regarded by
the department as involved in some doubt which
cau be set tles or appruiseiuent.
ihe wuole exainiuatiou lias been conduoted

unaer lUe superintendence of Mr. Gibson, Assist-
a ii c Appraiser of toe third division, and the mer¬
chant experts above named.
The report is signed by William A. Darling, Ap¬

praiser.
it will be seen from this document that the firm,

wlio-e business and credit nax oi en well nigh
ruined, uie exonerated nom wrongo.<>ing, and it
is iikeiy tnelr goods will bo del.vcrod to toeui at
once. There »re some crapes, howe rer, yet to do
examined.

INTERVIEWS WITH SILK MERCHANTS.
A Heualo representative waited en a number

of firms prominent in the trade yeiuerday, io as¬
certain their views in reierenoe to tne now
taoious Bchuilioir case, and also to leain some-
ttuug of tne character oi tne firm. Mr. McCon-
nell, of llroonto uud Greet.e streets, or the silk lin-
porting firm oi .-jemaii, Klou.s A Co., said be uad
xnowu Mr. l'billp NchuinoiT lor fifteen years, and
his character was above suspicion. He was
looked upon as one of tne most brilliant silt
buyers and longest dis-.rinutor.i in the market
beioie he commenced importing, out he presumed
b.s srirowduess aorottd and success at homo bad
engendered business jealousies ami rivalries
winch uad brougut about rnese troubles. Mr. W.
H. De L oi est, M.. Hoffbaur, ot Auffermordt A Co.,
and F. O. French, oi First National Hank, all gave
saosiauliaiiy the same testimony.

NEW YORK CITY.

John H. Patrick, of No. 629 Eighth avenue, wtnia
papering wails yesterday morning, accidentally
fed and orreil and broke ills leg.
William McDonald accidentally fell Into the cat

ol the Fourth avenue improvement at Fifty-sixth
street yesterday morning and received severe in¬
juries.

llcnry Cabin was thrown Irom his borse at

Twenty-etxth street and First avenue yesterday
morning and received a fracture of the leg. He
was taken to Hellevuu Uosp.taL
Congressman E. U. Meade, of the Fifth district,

has appointed Master John X. Mulier, a aon of
AH-ertibiTHiati Ntcaola* Mailer, a* a cadet midship¬
man in toe Navy. Tne youth has been until the
present time a pupil in tue First Ward Grammar
ftcnooL
The increase In the Dumber of smallpox cases

during the past few weeks has been so great tnat
t lie Small; ox Hospital on iilack well's island cannot
accommodate all lite patients seut to it. uencs a
dozen cjnvas teats hate been elected at the rear
of the building.
A ..grand pronouncing match" will take place

at Association Hall on Friday night. Tnose wish¬
ing lo compete lor the prizes will have to apply to
Mr. Aligns MacArdie, secretary, No. 7 Astor
House. Webster and Worcester will be the oniy
authorities ac epted.
At the annti.il meeting of the members of the

Ilarlem Library Association the lollowlng officer*
for the ensuing year were electedPresident,
William H. Colwell; Vice President, Isaac Lock-
wood; Treasurer, Wlitlaio U. Vtooil, M. D.; »ccre-
tary, Edgar Ketchum; Librarian. Thomas Wal¬
lace; Trustees, Charles li. itahdall, George L.
ingratura and John 11. Kenyon.

BROOKLYN.

The Phoenix Fire Insurance Company bare ap¬
pointed a committee to investigate tbe charge re¬
cently made against the President.
The man woo *«« stabbed (luring the affray at

Myrtle Avenue Park, at a picnic, on Saturday
night, la slowly recovering. John savage and
Matnew Crotvl-v have been arrested for the
assault ana arc now in the Raymond street Jail.
Tnomas Bouneman can-ted the arrest of John

Re hoe and John qulgley yesterday en a charge of
picking his pocket oi *18© while the plaintiff was
riding on an Atlantic street car. The accused,
who are not more tnan sixteen rears of age, were
committed tor examination by Justice Morse.

LONG ISLAND.

Malignant smallpox still continues in Long
falnnd City, and grea: fears are entertained that
the disease will become epidemic.
Mr. Rnute, who was severely wonnaed on Tues¬

day last by a burglar, was for many years a resi¬
dent of Mushing, L, I., and wblle tbsre was greatly
reanscted.

STATEN ISLAND.

The State assessors will meet at Stapieton on
the 23d inai. for tne purpose of obtaining informa¬
tion in regard to the assessment of real estate In
Richmond county.
Kev. u i Ham Fair, who baa lately been appointed

mlasMnary to Africa, will preach hla last sermon

prior to his departure at m. .Simon's cnapel. Clove
road, on isundaj evening nexi.
The oyster sloop Kate Hurbank, with a cargo of

oysters, was stolen on Taesday night last while
lying off Manners' Harbor, lesterdav she was
iuiiii 1 near Kay Kidxe. 1.. I., deprived oi tier an¬
chors, chains and cargo.
The residence of Mr. J. B. Pollock, nt Port Rich¬

mond, was entered by burglars on Monday morn¬
ing iast; but tne thieve* were unuMe to steal
anything, fr©tn to© m mat one of them, In at¬
tempting to open tuc door lor nla accomplice,
sounded the burglar alarm.

J. Fallon, sealer of Weights and Measures,
ename l Hie arrest of If. Fountain, a grocer, of
West New I'.r ghton, f r renting to prodace nil
we liftts and measures in or-.er to nave thein
teste i and sealed, i it" case was heard no,ore
Judge corbott. «Tten the met was c iritad tnat
dealers woo are snbiect to me provisions of the
law nave twelve mouths In witch to appear be ore
tne sealer and nave their weights ana measurca
tested. Mr. Fountain was diacnaracd.

TIIE COURT HOUSE FRAUDS

James H. Ingersoll on tlie
Warpath.

lie Causes the Arrest of Fogrne A. Ilrath on

a Charge of Perjury.
Eocene A. Heath, '.fttely connected with Inger-

soil in toe business 01 supplying toe county with
various articles when toe King was in Its
¦balmy days, was arrested yesterdy in tut Supe
ilor Court room, where tie was present as plaintifl
in a suit there pending against Tneodure P. Aus¬
tin 10 recover tns sum oi $10,000, the value of cer-
tain shareB in the Heatn A Smith Manuiaccuring
Company. The warrant lor Heatn's arrest was
.ssucd by Judge Bixby and placed in the hands ol
Sergeant John qulnn, of the Tombs Conrt squad,
it was Issued at tho Instance of James
II. lngersoll, wno charges lleatn with perjury on

the trial which resulted in lugersoil's conviction
and Imprisonment la tue Stato Prison. Heath
was brought by the sergeant to tns WaBUlngion
Placo Court and gave ball it. $3,000 to appear lor
examination. John T. CutnmtDg, I nner Sheriff
became his bondsman. The nature and object of
the proceedings against Heath will be understood
on a perusal of the allldavlis which ate ap¬
pended. Tne District Attorney and lleath'a
counsel have not yet Uxed a nay for the examina¬
tion. From iho umdavits It will be perceived thai
the alleged perjury was equally fatal to both Far-
mutton, lngersell's bookteopper, and the em*

ploicr.
AmDAVIT OF JAMES C. KINO.

atu of \>ir York at. ..JanieiKing, ot said city.

s«w V ?k ena was most oi tnai unit- acting us mcwn-

Cotimnssloners it' tgaimc rt01.'-..."ca ,abcirri ^®oS?«®temrth^5My¦ that during tue montn or December, WO, and
.ho.tly .itti-r mc appointment ot "au^wlio-n Ke

^Visaliih iiiii' as ubrve staled, lie told deponent thathli naniVwM Heath au.l thai he |> ,rt.< utariv w.sned U>

«efl <l"*lre re"r foomlMaenra°' informed IngarSfi

srsSslaW^n&btf
soli- Heath and ingoranit remained in conversation tor
a teW moment. during whtcn tiuio aepom nt saw luger-

u » |.' and write something upon tne
paper A tew lYionients aiterward Mr. Heu.lt went
away and Mr. tngcrsoll turned toi>atd_deponent.mil hauled dcpoUCDt t lio paper which h©hiii taken trotii mo envelop.- iiandnd to htm
in- ileum saving to deponent, "lage this bil. over to
Mr ivptaoiumd tall biui mat 1 wtl. see him insnhoor
or so i>«-poitrni took tn.- Dill an.l c arrte. It to Mr.
w nimin who was ilieii County Auditor; mid deponentformer's, y« that as He passed across the halt to >n»
omoe ot"ue Couuty Auditor he loosed at said paper and?»u waaa bill agaiual the county ot Now lor* tor
uoods lurnisaeu ami work .louo upon the new Courtf,nu., ih.t it was undo in tne name of llcatli AmV,V 'tna thai its amount was Alteon thousand andim o Aud umlSra ' oponeut also noticed th.iaomeolft wnmiTupon ssld Pill was in ink ol a different color.ronTotilir uoi t'ousl Deponent also noticed the name
oi iv A. iientn written n.-ar me tootoi tlie hill, .nothe

..iis.rtiu a siinth" wriitcu at ilie loot. tud depo*iii'iit s-. v. ?hat hi has Si.ico seen the vouchers wbicQ
wort- u.ud In evidence on ihe trial ol J ainnsiI. IngereoU
n»i John 1j Farriugiou, Jr., and h© w »uu*iled Uim it i*

the earn"caper which lie saw Heath hand to In»ersolU
..lit opikon.-nt iurtnor says thai this was the iirsl hill
which he had carried in the County Auditor ir.iin any olThe court Ho^ Comtnia-loners, whim lact deponent
believes assiiteJ somewhat i.» «*««"}. .Ud.i^in hie

"swDru to before me. 15J. day of May', W5.-M- H.
B.x.r, Fodce Ju.Ucebr^ 1s(JERHOLl.
Citu awl < ->>."'y of .Veir I'vrk, «»..J allies tl. IngersclU

r»f uM citv 1> nig duly sworn, deposes and says thai
0 i t ic -Ho day ot October, In tne year lo7J. the iBrors of..w.Uii. .,1 uie state »f n* York, in »tiu lor uiu body
m tho ciir iml cuntv ot New I oi k, lu ucted tuu
o«Donen i aut one John U. Fainugton. charrOpponent ani o..

talsely made, lurged andiminteneiUon the M. h .lay ol tKiremher in tns
rear Is71. an Indorsement ot tha kauie ol Heath *

I"'- »oTr."asii-er ot N>w York, uv wnicn said d.an. dated i>0-cemoir W. ifld. the sa d Comptroller requ.red ihe sahlIriuurcr to DM lleath A sun tit or order pisldSfflf«i maMU work. Sc.. nt the new County Court. ..un
bctweuti Octooer li, 18111, au*l December, 18/d. Dcpm
Hi nt Inriher says that no and the said rBrr',ilrton, hav*
iiia u <. , 'oJ uot utility to tlie charge present.nl in theiSul indictment were brought to irla. tuereundcr on tho
M dar ofvomher. IS73. ata .;ounot oyer nnd .ertni-
ni r ni e.t.1cd over oy Uoh -..ah Davis, one ot tue liUUcSf
(,i tin- supreme Court, at the County t.ourt llouae. in the
rnumr ut 'cw Y .rk, and sstd trial was tnercatu r conuauid iron, day v. uay ou.il Its

marnrtal to prove ttiai a certain bill tor goods labor,T, in t'ariii-tu lor wnlcU Hie said warrau. was draw ».hid iMv-er euino Xo the anowiedge o> one Ku.mic A.neL.b it the ll.nc c tne '"i?., J4'1 °r,^i'2Lwt<'^r "lleaUi A H,niIh oil said warrantSi? »n the lianJwrt ing ot said Karrington and wsi
made t.v unit. iH-ixiuent further aatili tnat upo.i said
trial the said tvngeiie A. Ileaih wasdiny Sworn and «*.?mi»i .i « wtVnesA, and testified mat the poMt,.m ottTrr'ngmn alor whenever he (said Heailu had nCjon to oesi w ith tarn, was Hint lie was Willi depotu nl
an I attended to his bu inesa in the caparlir ol tne pn-vJtWecrelarvol Hits d-P' n. nt; thai he (said i.ealh)
wa. a mciuh'-r ol u certain couipanv known as tne
Heatli a einiih Manutacturing tioinpany, oi whtcniliii depSnen" Is rrrsidcnt. and mat said »wrrmgto.i d «I., i.ti r Mim.- service* tor tnat company; hot a. lie isat.l
Hemtni ifmlerMoo't it -en serv.-.-s were rem

''"m nen'n,ir"po t "Tnat'1"p,S"P"kV?rmito-/IsSver employed by said company an.l wasSto? r..r Jhcli servi'es as he did render lor saidpompan* h" t-.l» deponent mliv.iuu.lv Depojienl'arlas r»daWd1?*'ssid tsnM"ii'heing'lu tue individual. ".S JEiSS
01 Una iivooiioit, iifi.1 timt during th«? nrnodI mllutleti to
i,\ said tlcsili :n hissnlrt testlmonVi ne .said lleathi was

""nVmVi wii1 aTSflteer'".!'. .^"SanV-to'wittn,treasurer o. sa.d Compa-.v '

rr w:do,;,u" ;;r ib^-z^^n*
rnnvu..! was |>ala hy slid company,

u.,1 that thU de|«.ncni did 1101 employ inerarington for sai t compaoy. and too* no active
iurt »»» tin* uunmfi'meniol ti® affair* or mu«I »*t»nipanjr-I I rjk slJltn £nmw Mid Inct wh< ii lie iruvft |n«

further says thai me a.or,saidit siiimmy. i i
tn iitvmmitluf whicli tlie fttort*

said warrani'was n'rawm is a'lull lor wliiuti the follow.

'"^o^m'mrvr-tloisTT KirapptTt'iivs, C.-Thn
rnontv of NSW tor* to l.ratn A i-n.lth. New York, Dr.

'.i>< lotier 14 to Uewmbir. 15/«r, »it«rlilj fur-
nlshe 1 nnd tab.^ done on new County i ourt House,
'VZlal further says that upon his stor.-aald '"("j-nat on us u witness at said trial tlie said ilraih testified
tn he neier snew" ,r Mw, or heard ot sal t bill until .
period whnTti w"a"s long ¦«« U« .ml M.pre*
m.. 111 ni wmti wurnfttiL, wii*rean* tno iMponeiii *./»hVnrwt m e h* ow Skw Mid mil tt wa* i.r.>u*ht to him
hv the suiil ileath. at the o»ce oi the t lerk of the Boardfera iiea'i'h .wwreffi.Saa2J5 iSOTi 5?5S,ruW«« O^ruln
ISo^d H-' li?f ^VUT.ra1b!?-mpa «>d b.'l'fwHn'lSTsald eppendageetoone Jau.- sC. King, then pres-
aa.aiui directed ntm t<» carry it t» (he County a udiu.r,;r:';::,i,:!r.h'onls...u
Pie'lsPeeM't J'een?w'lrranttrnsdeponent made the ,w

lh."«:e»;S.v7~.£'£y'g£^<it deponent «tiil of JMa F*»rinBi, n
« hiir*«»

unufr oaiii wilfullyHeath were so Ad* 'Vi' i,,owinj "hem end earn ofand .lenneretelv, hlmseli knowing
, M committh.-tn to be false when ma e. and wtth intnni

^and in consummation o. i e j r j . P
arrested andtheretore prava that eaul Heatll inay^ w ,nriher.ies11 with eccor.ll ig l" ¦Svcnty^third ttr.ei- 'n ths.stwVjrir.ml^e s^i.t Hc.m at No V0 tte.t

Nineteenth street. In said citjN H inOF. RMOI.fi.
Hworn to berore me this Mlh dey of May. IA'5-B. Us

Btisr. rollco Justice.

TIIE HOBOKEN TAXPAYERS'.

The resolution adopted a week ngo by the
Hoboken common Council lor the payment of $:oa
to u committee of taxpayer*, !. r tbo purpose of
investigating the account books ol ttie city
official*, bae nist its lafo at the hands of Major
Russell. who promptly voiced it. Tas
proposed appropriation was inttuiled for
ta» pocket of "an expert"' enjoying tne
friendship of the taxpayers' conunittee, and
was made wlthoat warrant of law, it being tnet
duty of the Finance Committee to bold such in-
vernations, and the city official* bcinir amply
secnred by oondsinen iwr mo imtmul discharge of
their duties, t ne movement is sapposed to na?e
been directed ny a clique wno wish tumoral a the
city cicrk*nip lor a urorite politician. Ihe ac¬
tion of the Mayor in frustrating tee attrin^i to
pay pub to money lor private enue meet* wue
general approval.


