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Another day was consumed yesterday bolore Judge
Sedgwick, holding Special Term for the Superior Court,
takiug additional testimony in (he tnul of the Sixth
Avenue Railroad Company's injunction suit against
the (iiliieri Elevated Railroad Company. As on tbo

previous days there was a large crowd In atte«dan< e,
and both sides being represented by the sauie largo
array of counsel.
Kdward I). White, t member ol the Railroad Com

milieu or tbo Legislature in 1872, was recalled. lie
produced the minutes of his committee relating to the
proceedings on the Gilbert Road bill, but being ob

Jocted to the saino wax withdrawn.
Mr. Thoron K. Duller, 1'rositleni of the Sixth arenue

road, was next recalled. He said that It would cost

just ax much to carry 1&,000,U00 people as to carry
16,000,000, and that the actual cost of carrying each
passenger was lour and live-eighth cents.

Mr. Choate otlered to show that if the Klovsted road
took away lrora tho piaintitr 1,000,000 passengers it
would destroy their francblse, all tho protlts being
made on that number.

Mr. liutior tlivn went on to state that tho capital
Mock of tho Sixth avetiuo road was $750,000, and they
paid a yearly dividend ol tun per cent, and sometimes
had a surplus.

Mi'.-.-rs. Kdward Irving, Georgo I,aw, Rudolph I.e»d-
bcater, George Terry, Heinan A. Wilson, John Rutor
and Lewis Jiradfurd wero tho r^maiuing witnesses ex¬

amined. Mr. Irving described the working ol the
model ol the Sixth avenue and tho Gilbert Elevated
railroads, already described In the Herald. Mr. I.aw
gave his experience as President of the Eighth aud
Ninth avonuo railroads, and stated it as his firm belief
tlisl horses could not be made lo draw Willi safely to
themselves and passenger* the cars of tho Sixth Ave.
nue liailroad it an elevated road was operated over it
tu lh< manner proposed.
"Why do you tiilnk the horses cannot be made to

draw the oars?" inquired tho cross-examining counsel.
"Because they would be frightened by the noise,"

answered Mr. I.«w.
"Are not Ircsh country horses frightened by tho

other noises ol tbo city f"
"Yes, sir."
"Don't they got over It after a a while?"
"Yes, sir.
"l>on't you think the hi^es would soon get over the

fright caused by tho engines and cars passing over
their beads?"

"Yes, sir."
"How long a timo would It tako tbem to get over

such a tright r"
" 1 bey will get over it whon they aro worn out and

good lor nothing and not before," (Laughter, In which,
however, the aos- examining counsel did not Join.)

Mr. l'erry testified mat the running of tho Sixth ave¬
nue cars would bo wholly impracticable with an ele¬
vated road running over Us tracks. The remaining
testimony was principally corroborativo ol testimony
already given.
The examination ot witnesses in the suit brought bythe Ninth Avenue Railroad Company was also resumed

vecterday before Judge Van Hoesen, holding Special
Term ol the Couit ol Common Pleas. Tbo additional
witnesses examined hero wore Dr. Nathaniel C. Hus-
ted, James C. Serrut, City Surveyor; Rev. Gtorgel).Shove, Iterriji F. Wing; James Allick, treasurer oi the
Ninth Avenue Railroad, and a number ot car con¬
ductors and drivers. In tho maiu tho testimony was
¦imply a repetition of that given by prior witnesses,
niiil, ol cour e, the witnesses being those for the plain-
till, w.is lutcniled to confirm the complaint that the
Elevated road was a nuisance.

EPISODE OF COUNTRY LIFE.
Johu B. Holmes, already familiar to the criminal as

Well a* civil courts und politics of this city yenrs ago, was
again bclore tbo court yesterday ns defendant in a

oivii suit brought in tbo Marine Court. Tbo unit is

brought by an Hged woman named llannuh Oilman to
recover $180 for work and labor of berself and bus-
band. The labor was cialmcd by plnlniifT and her hug-
band to have been rendered on the farm of the de¬
fendant in Now Jorcey, ,«he hiking rare of the cows,
fowl, 4c., and he of the horses. The answer of de¬
fendant was that he bad.never engaged tbc husband,
but had eng.iged the plaintifl for a short time, uuul bo
lound her incapableoi doinii work; that he then ceased
bis engagement with the wife, but allowed both, for
aid acquaintance sake, to livo st his piaro lor ume
aionllic. lie also set up an a counter claim 1260 for tho
.xiitrtl <<f both parties. The old couple, on the part ol
pluinttfl, tol'l a very plain story about their employ¬
ment nud a promise ot $10 n month each, und tnal nil
they got on account wa.- $1 on tbc occasion ot tho
.rite's departure. On tho pa't of the defence defendant
was himself placed on the stand as a witness. Messrs.
A. It. Reavoy and II. C. Ocniiison, nlia appeared as
counsel tor the plaintiff, objected to Holmes' tesillying
on the ground that be l>ad been convicted ol forgery.
Holmes then produced his pardon from tlovemor Sey-
tnour slid was permitted to testily, and SMstaineil sub-
.latittally the allegations of his answer. Another wiU
¦en on the tame side was Mary Sullivan, agod twenty-
live, who said seven years ago sbo went to tho de¬
fendant as nursery govern***, and waf now living with
htm In the capacity of housekeeper. She sustained tlio
theory of defendant as to plaintifl's being kept on charily,
"Have you ever been marrtedf" the witness wus

then asked.
"Your que-lion, sir, pi impertinent and insulting,"

¦he quickly answered.
Tho Conrt instructed her that she neea not answer

the question if it tended to degrade or crimluata bar,
and she then declined to answer that and other nuea-
tion-> bear.iu on her relations to defendant on those
prom da. .vbe nlso most indignuntly denied that she
e\er struck the old man with an iron pot or threw hot
water on the old lady, or that sue ever got drunk. The
old couple, as a liti sher, protested that she not only
bit the old man with hu iron pot but also with a brass
kettle; and, as to tholr capacity to work.be said ho
was now dolus good service lor the city, and she. shak¬
ing her old snull box with vehemence, declared that
«he has recently both washed, scrubbed and cooked for
dr. iloian. liiciaion was reserved by Mr. Kdward
Brown, tbo relerec.

THE SPANISH PICTURE SUIT.
The trial ol tho full brongbt by the United State*

¦gainst a collection of oil and water color picture*,
claimed to bare been Invoiced at an under valuation,
was commenced yesterday before Judge Biatchford in

the UniteJ States District Court. Tbo pictures In
question, some 400 in number, were imported here by
K. t.uerrero, and since then came Into ths possession
el their present owner. Franc la Tome*. Tbe collection
embraces works of some of the best painters of the
Fpanish school, and will be remeinliered a* having been
lor a time on exhibition at l.estritl'* Art t.allory. Prior
to tb< ir being brought to this country they were for
some time on exhibition *1 Ca'iao, Peru They were
brought h< re for sale, and, ax 11 eCustom Bwt.-e return*
.bow, were Invoiced at $l.7ub, return rag but a m.ill
iniotinl ot duties. Alter baviug had ih< m on exhibi¬
tion here, and as the demand lor such pictures was not
tncMir.iglng and Mr. Onerrcro b*Vrng . desire to
return to Sp.nn, be dlspo-ed ol Ihem to the present
onuer, Mr. Tomes, lor $o,000. This coming to Ilia
knowledge of the Custom House authorities the pres-
snl suit was commenced to recover the amount of
duties previously W ithheld under the Alleged under¬
valuation. She defeuee is ibet Mr. Tomes made bis
purchase of the picture* in good !*ith, and tbut u i*
bow too late lor the government to teit in it* claim,
On the other haad tbe authorities allege that Tomes
was cognisant of tbe iraud in the llrtt Instance, and la
liable tlicretor.

KENTUCKY LOTTERIES.
Mr. Marcus Cicero Stanley has brought a *nlt against

Benjamin Wood for hi* (Stanley's) interest in fei.uOO
profit* in the Kentucky lotteries. A motion was made
before Judge Donohue, in the Supreme Court, Cham¬
ber*, to compel Mr. Stanley to render more specific
anil particular the alienation in his complaint ** to lb*
.mount of money be seeks to recover and tbe nones of
tho lotlene» la question and tbe States ta whieb they
were conducted It was contended by Measrs. Town-
send and Weed, on bebalf of Mr. Stanley, that Mr.
Wood, being superintendent ol tbe lotteries, end the
books and rul ers as well as ihe money being in hi*
possession, he knew all about the tacts of tbe esse and
so mlditioii.il speciUcations wore, therefore, neoesaary.
lodge pobobue lias denied the motion, whieb decision
will probably compel Mr. Wood to delend ibe anil upon
the complaint as already made.

PACIFIC MAIL SUIT.
lathe *uit of the Pacific Mall Steamship Company

against Richard B. Irwin, lo recover the sum of
$730,000 delivered lo tbe deli ndant and sai4 by him to

ftave been used by him for the purposes of the com¬

pany, an attempt was made yesterday by the referee,
Mr. S. B. Brwwnelt, of Xa S» Wall atreet, to obtain the

?< sttmony or Busaelt Sage, Mr. Smith sad ouc other
nember of the old Board of Director*. Mt. Itofo*
ilauih was present. Hia counsel, Mr. Vanderpoel, waa

absent, Mr. H. 8. Bennett, the counsel of the com¬

pany at the former reorence* was present with the
testimony taken previously. The company was repre-
Wttnl by Mr. Andrew Ihurdtn.tu, a brother ol Samuel
Boardmati. who was receiily elected a member ol the
Hoard ol Director* Mr. Irwin wan present, with Mr.
8coU and CX-Judge Fullertou, as counsel

Mr. linnrdmau said th«t, coining Iresh upon the nine
and seeing the vast amount of cvi4*Mf to l>e r>ad and
taken, he must iisk for au adjournment of tea days.
Judgo Kuliertofi Hskfd that if the udjoui oment wan

given, counsel lor the company would pledge himself
to K" ou Iroui day to day until the ease was finished.
He said that as the rei»rence bad been going "n lor lwo
months, and nothing done, nod at Mr. Irwin I* being
kept away from In* homo Id San Francisco b/ the <le
Ij.vs to Ik- detriment ol hia business, the counsel lor
the defendant mum press the CM*.
Tho reieree adjourned the oase until Thursday nest,

June 22, at four P. M.

SUMMARY OF LAW CASES.
Giovanni Corl, charged with passing a counterfeit $'20

note, wua yesterday discharged by Commissioner Beits'
thero being no evidence to show a criminal iment.
Tho trial of the suit of Head vs. Juy Gould waa yester¬

day begun before Judge Roblnton in tho Court of Com¬
mon Pleas. The suit is brought to recover $143,600 ou

a gold transaction on Black l'rlduy. The trial will prob¬
ably occupy two or three days.
The second trial of the null brought against tho city

to recover $10,000. the amount of Mark Lannigan's bills
for awnings, was commenced yesterday before Judge
Van Brant In the Court of Common Picas. The defence
is thai tho city's indebtedne>-a is only $000.

In the eusc of Bridget O'Brien against tlie city.who
¦3ed to recover damages lor tho death <>f her husband
by falling luto it sewer- tried before Judge san'ord in
too Superior Court, tho jury yesterday rendered u ver¬
dict for $1,000 lor the plainlifl.
The inking ol testimony as to the charge of neglect

of duty proierrod against ihe receiver of the llleeckor
Street Railroad was resumed yesterday before Mr. lranc
Dayton, the referee. Various witnesses wore called,
but their testimony was mainly a repetition of that
oflered on a previous day.

lloiore Judge J. F. Daly, in the Court of Common
Piens, there waa commenced yesterday tbo trial of tho
suit brought by Michael Cailntiao against Edward M.
Wright et al., "to recovor $A50 for variation on sample
of lorty-six bales of rotion sola dolendanL Tho de¬
fence >8 that the plaiuufl examined und uccoptcd tho
cotion.
Judge Barrett yesterday rendered a decision roluslng

to dissolve the Injunction gruuhd in tho suit of Muiy
A. Miller against her husband Jarnes K. Miller and
others. Tho plaintiff obtained a divorce from her hus¬
band and it was decreed th it she was entitled to $2,000
per annum alimony. Uor husband's lather died, leaving
Bin the iucohw or u trust, and tho husband refusing
to pay the alimony, the wilo obtained an injunction to
prevent him from receiving the income.

J u go Itl.-itclit<>rd has rendered u dec sion in the ense
of Joseph X. Ilaneox ami others, ownersol'thesohouner
J. It. Itieecker, which suffered from a collision with the
barge Von til re. In tow of tho propeller Content Knck,
while the schooner whs lying in the kills oil Port John¬
son. ou October 5, 1873. The propeller und barge wero

libelled, and and Judge Blatchford has ordered a decreo
for ilio hbellant, with costs against l bo propeller, with a
reference to nscertalu damag"*, and has dismissed, with
costs. Ihe libel against the barge.

In a suit in which John Uarvey was one of tho par¬
ties a writ of attachment was issued Iriuu tho .larino
Court against the property of John Garvey in mis city,
ho being a resident ol Staton Island. The General
Term ol that t'ourt confirmed nn order refusing to set
aside the attachment. Application was thcreupou
made to Judge Barrett, of ihe Supreme Court, lor a
writ of certiorari against the Juogosof the Supremo
Court for review of the case. In his decision, given
yesterday. J urge Barrett held that tbo case wus ono
thai should properly bo adjudicated by the Supremo
Court, General Term, and gave au order to that ell'ect.
The New York Loan and Trust Company loaned to

Palmer & Co. $13,600, taking tho latier's note, payablo
on deinaad, and tho return of securities pledged lor
the payment. Tho Loan und Trust Company, fuiliug
to get ihe money hack, sold the securities, and they
brought suit lor $6,990 deficiency, the esse being tried
yesterday before Judge Vun Vorst, holding Supreme
Court, Circuit. Tho delenco is ibut tho sale whs im¬
properly made, us there was no forloiture of tbo se¬
curities, because the note was never presented nor tho
securities tendered. The Jury were directed to find lor
the plaintiff in tbo sum ol $6,300 OS, subject to tho
llnnl decision of the Supremo Court, lirneral Term.

DECISIONS.
RrPREMK COIIBT.CHAMBERS.

ily Judge Barrett.
The Second National Building uud Mutual I.onn As¬

sociation vs. Marks ol al., No*. 1, 2 and 3..Orders
granted amending tlie Judgment.
Cruuiwell vs. Caullleld..Motion for Injunction and

receiver denied, with $10 costs, to nblde tlio event.
Miller vs. Miller..Injunction continued until boar-

ing, $10 costs (« plaintltr. opinion.
Mann vs. Willoughby..Heport conOrmed. The re¬

ceiver is entitled to $100; tbe receiver's counsel $lft0
aud Ins disbursements, $2# 58; aud as tbe accounting
was on the platntilTs petition Ills counsel should have
$25. Order may be seined ou two days' notice.
lVtteu vs. Lanouetlo..There are no motion papers

submitted in this case, nor does there appear to be
any alllduvlt in opposition to any motion, nor do 1 tiud
uh.v hrtcis or anything explanatory or tho case.
Scheuck vs. Green, and Tne .New York Dispensary vsl

Green..A generul retnxutiou without Instructions Is
ordored upon payment lo tbe relator within Ovo days,
$10 costs oi opposing this motion.

(Jurvev vs. The Kivo Justices of tho Marino Court..
Tho writ ol certiorari in tins case was made return iblo
at the General Term The Special Term therefore lias
nothing to do with it. Kulo oil has retercnco tu writs
retiirunble stmp'y to tho Hupremo Court, not to such
as are on their lace made returnable at tho. General
Term, llesidcs this is one ol tbore cuecs rclerrcd to in
rule .'>3, in which the writ should be hoard at General
Term. 1 he proceeding here will simply bo permitted
to drop without action one way or tbe other.
Newiou vs. 'Hie Continental jlank..There is no evi¬

dence that tbe motion is made in bad laitli. liasseIt's
alllduvits merely state that Brower (who handed in tho
dsclalmrr in February, 1875,) represented himself as
lotuinglrom the defendants. Mr. Bard's ainJavit I*
not disproved to tbe effect that the defendant's first
knowledge of tho trusteeship was ou the motion to dis¬
continue. Tbe motion should therefore be granted,
as there Is no diltlcully In the amendment and supple¬
ment being in the suite pleading, nyr are they Iucon¬
sistan I under the circumstances disclosed. Motion
grunted on p.iymont of $10 costs, with leave to plaintiff
mtithiti twenty days to servo an amended complaint, If
so advised, order to be settled on two days' notice.

Marl,ado vs. Heading, \c. .1. The'power was not
In a legal senso coupied with an Interest, and the right
Of revocation existed. 1 he agent was not justified le¬
gally or inor.o/ iu exacting the unearned commissions,
and tlio payment was luvoiiintary because made under
the compulsion ol a rclusiil to turn over the suble iso,
which Jeopirdixed tho sale of the original lease. 2. No
coats. There was no refusal lo reler The ustato con¬
sented to the rcferenco usked lor. It was tho claim¬
ant's own laull If tlio consent was inadequate. The es¬
tate was just Hied In oppot>*jg any order except such as
literally followed the consent, and I do not quite seo
the authority lor the ordering of the present reference.
That wus waived, however, by proceeding. Kxeoptions
overruled and report confirmed without cost* or allow¬
ance.

In the matter of tbe application for the voluntary
dissolution of the Smith & l'armeleo Gold Company..
L Alter u caroluI examination ot the statute 1 am »at-
isfled that the relereneo Is not to be treated as tbe or¬
dinary trial of an issue, but that the Court may Instruct
the referee as to ibe scope ot the inquiry, 2. 1 am also
satutled that tbe proofs offered in support ol tho objec¬
tions flled are not, nor are the objections themselves
sucli as are contemplated by the stat¬
ute, and that the referee should bo
Instructed to limit tbe inquiry to proof as to whether
the actual stock, properly and effects of the corpora¬
tion have beru so far reduced by tho losses or other¬
wise that it will not bo able to pay all Just demands to
which It mar be liable, or to ailora a reasonably se¬
curity to those who may deal with such corporation,
and also to proof as to the special matters set lorth in
the original |>etilion upon which the majority of tho
trustoes deem It beneficial to the Interests of the
stockholders that such corporation should be dts-
solved, and also ss to any other matters (other than
such as excluded) bearing on the question as to
whether such corporation should or should not be dis¬
solved.

Langerfeld vs. Langcrfeld..There are one or two
mutters which require explanation. First.Who Is the
child in the photograph and why is tbe face concealed?
The plaintifl says there were uo children of the mar¬

riage Second.Did plaint Iff know Kaftes, aud how
came lie to write littn to his house . anil did plaintiff
then know nothing o( ibe way the delendant had been
travelling? Third.What are the letter* to which de¬
fendant in ber letters to plaintiff refers? Were they
confesKliins of guilt? Fourth.And under what cir¬
cumstances was delendant travelling, anu how emtio
she to be abroad without plalutifl ?
In the Matter of Man/, Ac..The pet tlonrr pur¬

chased long ultcr the confirmation ot the assessment
and subject thereto The party aggrieved was the per¬
son liable to pay tbe assessment at the date ol it* con«
Urination. Tn s was so held in re Flullipe, <<tt N. Y., 18.
In llcunclt's ease, 12 Abb., 12N, It wm held that the pe¬
titioner must iall, because it did not appear that bo
owned the premises affected by the assessment at the
time it was confirmed. Application denied.
Buck master vr. Meyer. .Kirst, I he newly discovered ev¬

idence is cnmulnme. It goes to negative tbe ownership,
which was tbe matter litigated upon the trial. Second,
It mtgbt havo been produced with rea onahlo diligence
upon l e trial. Mr. s. T. Meyer, according to bis own
sbo» nig, knew the substantial part ol it, and had actu¬
ally goue lit contract with the »ITIant Brltton (aud Iterryanil Hmsrralao) as the owoer of the note. Drtttnn
says Hei.-er introduced him to Meyer as the holder bf
the note. Why, then, did not Meyer, suhpo na Britton,
Ikirrv and Ilelserf But thu oppoMug albdavits set tn
to meet and answer all the ro called new matter, and (
think tbat the plaintiff has made cnt an overwhelming
case both on th»< facts and tbe law for a denial ol tho
motion lor a new trial. #

In the matter of the accounting ot Hunter k Brower,
trustees, Ac .There is do more delicate duty Imposed
upon the Court ilisn this ot tiling tn certain proceed¬
ings tlio allowance ol counsel. 1 havo endeavored to
arrive at a medium in this matter which Is substantially
Just to all parties, considering the fresh feature of Mr.
Hunter's affidavit. It seeins to me that my original
Judgment was pretty nearly correct, and that it was the
case of a simple accounting, without dispute of the re¬
ceipts and di»hur*ementa since the accounting of lsfiT.
1 trust, therelore, that in dividing the difference be¬
tween | revious allowances and awarding ilie petition¬
ers' counsel $3 50 (and his disbursements) and Mr.
Stevenson $2<itf, this nnpleaiuini ar.d to me embarrass¬
ing controversy may be brought to a clone.

In tbe matter el Cornell; in the matter of Schuyler;
In the matter of the Manhattan Club: In the matter of
Odell; In the matter of Mention and In tbe matter of
Dinger..Assessments vacated, t'pinlons.

In tbe matter ol Haywood and In tho matter of Has-
kln, Ac..1 um satiated from an examination of the
enaea that tho opinion flled br mo herein was based

upon . mi apprehension, and that there ought to he a
rearguuieuL L i« accordingly so ordered. The peti¬
tioners may iho take farther proofs II they so sleet.

111 tbe natter ol opening Madison avenue..Upon
the wtiulu 1 see no rsasua tor subjecting the applicant
to the expense ol a lurtber reference, and he may take
a direct order lor the amendment asked. I regret that
tin* lualter. which on examination proves to be so «(»-
pie, suouiu have been delayed owing to ita being put
away with more complicated assessment ca-es.

lu the matter of Williams..The ordinance oxpres-ly
excepted oases like the petitioner's, where the lUggiug
* a.- already done. It was a Iraud upon tbe petitioner
to tuke up this nagging au<l uunccessarilv and without
authority to replace n with other material ut her ex-
piHIjml with or without authority; It was certainly a
gross ouiratie in a dudeitllM manner to tear up an ex-
oeilent and well laid Uaggtug »ud to replace It with in¬
ferior material, laid In an uuskil uland utiworkinauhke
inanuer. Mich is the petit lonei's proof, aim the con¬
tractor's affidavit by no nieuns meets it. Tho assess-
inent must l>e vacated.

Ity Julge Donohue.
Leszyusky vs. livery.-r-Tbe gruunds lor relief are

very flight., but II ltie delemiant W " deposit the
amount ol' tho judgment and ail costs Includi g Slier-
ill'4 lee-up to this ur.ie \uthin ten days, -and paving
$10 costs oj motion, she can liavo an order allowing
her 10 try the 0 use.
Annie K, Dunham vs. William K. Dunham..Decreo

ol divorc grant d 'o tho i-laiutilf.
Van Dolseu vs. Van Doimo, r..Reference ofdered,
M .rvlu vs. Prentice..Motion denied. Memorandum.
Mir iiks vs, Strauss..Motion oenlod
Von Klbert vs. Pitxpatrick..Moilou granted.
The Security Hank vs. Warren.'.Memorandum.
Yawger vs. Knelt; Rtrhatttoon vs. Clark.Denied.
Walsh vs. Itooney; Wood vs. The I nion Gas Light

Com pally; Banner vs. I'seller Ct nl. ; Klin vs. Kein;
Towniend vs. Farley; Bad ey vs. Kalk; in tho matter
ol the 'Illuminated'Tile C mp>ny; Knpp vs. Jones;
lleiler vs. smith; Davis vs. t;roeu, and ilagan vs. 11a-
gan..G ranted.

KLTHKM* COCltT.SPECIAL TEliM.

Ity Judge Van VorsU
Lo Baron vs. Long Island Bank..Findings settled

and signed.
MARINE COURT.CHAMBERS.

By Judge Mc.Adatn.
Herrman vs. Moora; Taylor vs. Sbaw; Hosea vs.

Ligtithlll.Opinions liled.
Wilsou vs. Losser..Sheriffs taxed at $37 60.
Voss. vs. sJchriiuth..Motion to vacate proceedings,

kc , den.ed.
giemiierg vs. Kinolltc; MeKteere vs. Littlo; Cannntn

vs. Doylan..Motions disposed of as por endorsement
on papers.
White vs. Brown..Commission ordered.
Kudos vs. Duclos..Judgment opened.
Frauservs. Fnrr..Motion granted; no costs.
Oilman vs. Holmes..Referred to K. Brown.
Cnrstuirs vs. o'ltetlly.. Defendantsdoiault.
l'eters vs. Kennniy; Van WentlM vs. Goldsmith;

Merrick vs. Morrell; Whelder vs. Curtis..Motions
granted-
llayward vs. Nolan..Moilou granted,
llail vs. Delancy..Bond upprored.

GENERAL SESSIONS-PART IL
Bofore Judgo Glldersloeve.

GOINO INTO IBB HOBHJ. BUSINESS.
Dudley Gubcr, colore 1, was arraigned at the bar

charged with grand larceny. On tho 18th of May last
tho prisoner went to tbo siahlcs of Mr. Julian Herbert,
In Twenty-lourlh street, and told him ho had a partner
who wanted to buy a saddle borso. Mr. Herbert bad
known tho prisoner for somo months, and, believing
his representation, allowed him to tako tho horse lor
the purpose mentioned. Ho also got 11 horse from Mr
Aiplionse Bonnet, a partner 01 Mr. Herbert. It was

alleged on tbo part of the prosecution that the pris¬
oner was not authorized to sell tho hordes, but only
lo show them to the parties who weresupposed to
want them. Mr. Herbert valued his horse ai $2211 and
Mr. Bonnet his at $'J00. The prisoner sold tho horses
to Mr. Louis J. Bornstem, of Tliirly-litHi street, lor
$*250. The prisoner tendered to Mr. Herbert as

pari payment for his horse, but he did not accept It,
telling the prisoner to bring all tho money on the fol¬
lowing Monday. Ho dlu not put in an appearance, and
ho wns arrested 011 the following day. Tho prisoner ex¬

plained that ho had lost the money, but would havo
paid had he not boon arrested. The Jury lound him
guilty, and he was remanded for sentence.

PLEAS AND SENTENCES.

George Carpenter pleaded guilty to burglary id the
third dogree, and was sentenced to two years' Imprison¬
ment in the State Prison.
Michaol Walsh pleaded guilty to tho same offence,

and was seutcuced to two yours and six mouths in tho
Btuie Prison.

FIFTY-SEVENTH STREET COURT.
Before Judgo Kllbreth.

THE ASSAULT ON OFFICER FRITCHEN.
After a week's conQnoaent to hts bed Officer

Fritchen, of tho Tweniy-sccond precinct, who had
boon assaulted on Eleventh avenue by a gang of dis¬
orderly persons whom he had undertaken to disperse,
was able lo appear in court yesterday to enter com¬
plaints against James Aiken and William T. Corcoran,
two of tbo alleged assailants. The prisoners plosded
not guilty and woro held lor trial. Three others aro
still at large. OHlcer Fritchen's escape irom fatal In¬
juries was most fortunate, considering tho serious na¬
ture ol the wounds ho rocetved.

PICKPOCKETS AT A PICNIC.
When tbe shower of rain occurred on Monday tbo

crowd of picnickers at Landman's Park crowded to¬

gether tinder tbe awning. John Velght, ol No. '295
Third street, was one of those who rushed lor shelter
under the canvas, but the next minute he felt a tug at
his watch chain and detected tho hand of one Fred-
crick Green, of No. 00 Sheriff street, In the act ol be¬
ing withdrawn from his vest. At the s:mie time bo
noticed, that his gold watch, chsln and locket were
missing. He then caused tbe arrest of (Jreen, who was
held lor trial at this court, in delault of bail. He pro-
tested bis Innocenco of the charge and pretended that
ho had seen two strangers robbing tho complainant.

ALLBOK1) BUHOLABY.
Daniel Vaugbsn, an old toper, who hts been times

without number under arrest, but never for any more

serious crlmo than that of tntovcatlon, was at last
brought up on the serious chares .( burglary. He was
a curious looking specimen b«< ¦**i!e.i to tbo list of
burglars, and yet it ws> not tn p. .tide ilia' Ins deslro
to get li'iuor may navo led hi in lo the commission of
tho crime, winch was that of break,ng into a cellar
and stealing some lead pipe, lie was held lor trlaL

HARLEM POLICE COUET.
Before Judge Ollcrbourg.

HOI1UIXO A l'UBLIC SCHOOL.
John Quinn and Jeretulah Collins were discovers!

yesterday in tho act of breaking off the copper gutter
on tho roof of Puhllc School No. 37, In East Eighty-
eii.hth street, for tho purpose of taking It away and
selling It The person wlio witnessed the action of
tho thieves called a policeman, whoarrosted and took
them boforo Judge Otttrbourg, who held thorn lor trial
In default of $1,000 bull e ich.

POLICE COURT NOTES.
At the Washington place Pnltrc Court John H.

Hcndrlcksou, ol No. 7 St Mark's place, was commit-
ted in default of $1,000 ball lor stealing a horse, value
$i», Irom Benjamin T. Loomis, of Ka <6 Bothune
street.

Albert Howel! and John Kielly, of So. 501 West
Street, were held lor trial at the Washington placo
Court yesterday fbr stealing $100 worth of lend pipe
from the house No. Oil Mortoft street.

In the Court of Special Sessions yesterday William
Shelly, who attempted to commit suicide by culling
his throat in the lomhs, as already published In the
HicitAto, was sentenced to six months in the Peniten¬
tiary tor assaulting his aister-ln law, Elian tiibson, of
No. 100 Mulberry street.
John Owens, n young pickpocket, was committed nt

the Tombs yesterday on complaint ol office: Holly, of
tho Twenty-sixth precinct, for attempting to commit
larceny iu the City llall Park.

..Colonel Jim,'' who gave his residence as the
Browcr House, was brought before Justice Wundell
yesterday on suspicion of being one ol ihe gamblers
who defrauded Louis llayliss ol $800 In ilia faro bank
No. 1,168 Broadway. Hay I m failed totally to Identify
him, and ho was discharged.

Kichnrd Wagner, of No. 12# Bleecker ftreet, William
Ileenan, of No. 169 Bloecker street, and Mariui O'Day,
of No. 15 Blcncker street, n party of shoemakers, were
char.od by Htepharino Cuerbo, of No. 4. Bleeckor
street, with having stolen a Wag containing silver to iho
value of nine dollars from his saloon while the com¬
plainant was asleep. They were held in default of
$300 each to answer.

COURT CALENDARS.'THIS DAT.
SrrKftxa Coi-bt.Cbamhkih.Hold by Judge Dono-

hue. .Son. IIS, 130, 134, 139, 140, 151, 152, 153, 154,
155, 1M, 170, ISO, ll'tj, 902, 203, 210, 2^2. 23ft 254.
255, 277, 27X, 27D, 304, 311. 31S, ;i2J, U24, 32#, 342,
34;t, 348, 34*
SrrKK*a Couar.Ol.tKRAL Tint*.. Adjourned until

Julr o. for the toirpose ol rendering d etsions.
ScrasMK OornT.SRncut Taaa.Held by Jadge

Lawrence. Law «nd fact.Nos. ui, 200. 3fll, 410, 411,
221, 378, 241, ;t74. 37#, ;W7, Wi, 214, 420, 27H, 27#, 173
174. 617. 61. 34. .'>0.1, 642. MH> MA.

St'iKiuia t:ofaT.Ciaii'tT.1'art 1.Held by Judgo
Wf»tbr..ok..Nos. 1072. I 'll. 2858, l.V'i. km, ltijt,
14rtl, 149.1, 2969, 1535, 252, 1140',. 114-1. 107, 1426',.
1891, 1577, 1570, 1*47, 1:.'9, 2t*i:i, '.<70, 1779, lie.', 2072,
6Xi, 1519,',, 1527. 14»S, 14SI'. 12S1. '.'.,2, 135& 1381, 1099,
1350, 1011. 1067, 1MI1. 1861, I'17 7. Part 2.Held by
Judge Van Vorst.Noa. i;ww, 1S24. 1126S. 788, 24'.H,
1422, 131*, *72, 2110. 1442, 2008, 60S, 10U, 14:t0, 14-iT,
1878, 1104. M8. 2702, 3012, Mi28\. Part 3-Hold 8»y
Judge I.ureniore..No* 1760. 24W. Ml, 1497, 1127,
871. 1071, 191H. 950, 1100. 71s, 691, 107*',, 1291, I741H.
161.!, 1837, 021, 1811. 17.15, Klvj. jtosfl, 2908,2550, 1540^

Si'I'kkior t'ursT.(isNKNAi,Tkkm.All.loiirDed Jill# «il>.
SrrKKioa Cm:at. Sriria Titan Hdld by Judgo

Sedgwick..Case on. No. 41. No day calendar.
Si rnnton Count.Taut Tuna.Part 1.Hold by

Judge S inlord .Nn« 1113, 1082. 1138, 787, lOM, 381,
1288k 1102. 10CW, 1171, 1092, 1170, 1177, 1180, 1036.
Part 2.Held bv J twice Soeir..Nos. 1005, 00S, 741,
11 90, 904.704, 1157, 721, 119.'., lt'.«4, ll;i5, 1190, 11*7.
1 lV»x. 11 OR,
Commos Pi.Kjt*.Tkh*..Aljoumed until

June 25 for too purpose of rendering decisions.
Connn* I'i.«as. KyriTT Tama.Held by Judge Van

Haeaen..No* 24,4, 2ft, .1". 27, 19, I 6. 8.28, 34. 18.
20. 33. 2. 3, 26, 20, 6. 9. Ilemnrrers.No*. 2, 3 and 4.

l oman* Plbab.Taut Tana.Part 1.Heln by ladge
HohiiiMm ..Nos. 70ft. IftOl. 2J3J. 1871. 1997, 2112, 1309,

1199, 2128, 1012, 1721, 2493, 1004t*. 2231. 1««0, 2147,
1817, 2162, TIM, 1184, 114a, 2144, 11U4, lti-'.S. 22ti, 2392,
2072, 1360. Pari 2.Held l>y Judge Van Urunl..So*.
U441, Wart, 2637, 2538. 2108, 2U«7, 166, 1804, _'«»69, 2169,
14ii7, 141W. Part 3.HeJd bv Judge J. F. lialy..No*.
2510, 26011. 2628. 2682, 2641. 1861.
Makim Ooitkt.Tkiai. Tbkm.Part 1.Hold bv Jwlge

Alkcr..Noa. 7092, 440, 4176, 4176, 4177, 3Mt, olMl,
4200, 4212, 2720, 1001, 7688, 7014, 77l», Pan
2.Held by Judge Shoridau..Nos 7*92, 4118, 4246,
4289, 4114, 3880, 7828, 7H27, 0TU6, 4133, 4090, 78.13.
¦'1683, 4341, f>;U2 Part 3. Held l>v Judge Sinnott.
Nob. 73oO, 7331, AMI. 7877. 0008. 4.1W, 0961, 0879,
0308, 0763, 4011, 07(11, 606',I, 7077, 7078, 00J7.
Com* or (iMNKKAL Skhhionb.Part 1.tleld by Re¬

corder Hackett..The People vs. Thomas J. Battel!,
homicide. run tinned Purt 2. Held by Judgfl under-
sleeve..Tbe People vs. William Mitchell, l^louious as¬
sault aud battery; Heme vs. George W llussoll. John
Kvaiid aud Thomas Muret, leloulo ta assault aud bat
tery; Saiue va. James Downey, felonious m«pitult and
battery; win* v». Isaac Blumberg and Kva Goldman,
felonious assault and battery; Same rs. William Slaf-
loril, lelomous assault and battery; Same va. liynian
Goldstein, grand larceny; Mitno vs. Sigisinund K.
Mendell, grand larcony; .Same va. Cornelius C. llopp,
grand larceny; Same va. George KrBklne, grand lar-
ceuy; Same va. Alexander F. McKenaie. perjury; Same
vs. Anthony Bronson. falae pretences; Same va. Will¬
iam Kolly, petit larceny; Same va. llrnry Muller,
petit larceny ; Same vs. Julia Biegard, grand Isrcunv;
Same va. John Duma and John Hallenbeck, grand lar-
ceuy.

DAMAGES FOR A DEAD HUSBAND.
Yesterday the attention of the Brooklyn City Court

was occupied in tho trial of the action brought by
Cathcrino Leonard, as administratrix, against Martin
Collins, to recover $6,000 damages lor tho loss of her
husband, llugh Leonard. Decensod was a laborer,
sixty-one years of age, and wan killed by tho (all o( an
ouilmukment ou tbe Hue of the Hay Bidgo Kuilnmd, In
the town ol New Utrecht, on February 20, 1870. He
left a widow and into children. Defendant, who wan
coniracior for the work, ordered deceased to go under
an overhanging embankment lor humo purpose, and
while obeying the order the earth fell upou him, killing
hint inst.mly. Tho Jury lound a verdMt in lavor of
tho widow, awarding her $2,600 damage*.

CLAIMING HER CHILDREN.
A writ of habeas corpus was Issued by Judge Neil,

son, in the Brooklyn City Court, yesterday, on the
application of counsel for Mrs. Ann Hupo, commanding
the managers of tbe Brooklyn Industrial School Asso¬
ciation to produce In Court Willlatn, Bertha, Lizzie and
Frederick Ilape, children of the phi nil II. It is set iorth
in the petition of Ann Hapo thai she is the wile of Ju¬
lius Ilape, to whom she was married In 1800; that slio is
separated from her husband; that iri November, 1876,
she, being destitute, placed her children lor temporary
shelter aud rare in tbe institution named, and that they
were removed to the Wost without her oonsent or
knowledge.

CIRCUIT COURT.
Ai.raxt, Jane 13, 1870.

The Rxtraordlnary Circuit Court convened here this
afternoon, Judge Dnnlels prosldlng. The Judge informed
counsel present that he would take up no business In
aildition to tbe runa! suit. Mr. Ruger then proceeded
to argue some object Ions to the manner in winch the
jury in tho Dentxnn case had bean drawn. Mr. Rule
replied and the Court overruled the objection*.
Owing to tho absence ol Mr. Hlscock, of eounsol for

tbe defence, and the lad that tho oihor canal care
comes ou tho 19th day of Juuo, tho Denison case was
adjourr.od to the 11th ol July.

SUPREME COURT.
Albany, Juno 13, 1370k

In the Supreme Court, Special Term, Justlco Osborne
presiding, the case ol The People vs. ibo Mechanics and
Traders' Savings Institution, New York, camo up on an
order to show ca ;so why an injunction should not bo
continued and a receiver lor that institution appointed.
Tho Attorney General appeared lor the people. Ho
said too accounts of tbe institution showed that the
amount due depositors was $1,400,000, while tho as
sets of tbo bank were but $1,300,000. Mr. Crook, of
Brooklyn, appeared lor tbo defendants, and sai<i tbe
papers wore served on him on Saturday,
and ne wished to bave the matter
postponed so i hat he might be beard on tbe merits.
They wero not insolvent, and he was Informed thai
they had at least $100,000 surplus. He wished tho in¬
junction modified, as tbe interest on securities was
becoming duo and should be recelvod. Current ex¬
penses were to be met, and he wished the Court to
allow a margin not to excecd $3,000. l'bo Court or¬
dered Ibe case to eland over until a week from to-day,
at Hudson, and modified tbe Injunction so as to enable
the bank to reoelve tbo Interest ou securities. In
other respects tbe injunction Is to remain in lorue.
Tbe case of Cnarles H. Adams and Dudley Olcott vs.

Tho Ciiflou Company nnd others, was up lietore Justico
Osoorne this aiiernoon on a motion that tbo company
be emitted to Die a separate answer In the case. Tbe
action is brought to foreclose a mortgage for $00,000 on
tho company's properly in Cohoes. given to seaure
$00,000 in bonds which had been issued. It was
claimed that as only $37,000 ol tbe bonds wore actually
sold, tbe balance of $23,000 cannot be bold due on the
mortgage, us claimed iu the complaint.
Mr. Stedman argued for and Mr. Mlllor in opposition

to the moiion, and the Court granted an order of
reference to Charles T. F. Spoor to bear and deter¬
mine, and also allows tbe Clllton Coinpauy to sorve an
answer and tbo plalntllls to amend their answer.

CALENDAR.
Tbe following is tbe Supreme Court, Fourth Depart¬

ment, General Term day calendar lor June 14:.8, 13,
20, 22, 23, 29, 37, 41, 42 and 44.

COURT OF APPEALS.
Albany. Juno 13, 1878.

I)*CI8IO*9 ITAlfDRD IM WS.
Judgment affirmed with cosin..Keogh vs. Woster-

velt, Preston vs. Kims, Walbndge vs. Juntos. Borst vs.
Lako Shore, &c., llnilrond; Brown vs. The Mayor,
Klpont vs. Merchants' l.iio Insurance Company, Har¬
nett vs. Uarvey, Nieatman vs. New York Central, k.c.,
Railroad.
Judgment revorsed and new trial granted, costs to

abido the event..The American Medlclno Company vs.
K easier.
Order of General Term affirmed and Judgment abso¬

lute tor plaintiff, on stipulation, with costs..Rutherford
vs. Holmes
Judgmeut affirmed so far as the personal property la

concemcd, and modified in oihor respects, according to
the opinion of Judge Allen, without costs to either

Erty as against the other in this Court..Young vs.
.mans.
Order afllrmod and judgment absolute (or defendant,

on stipulation, with costs..Knoeppel vs. Ktugs
County Kir# Insurance Company.
Order affirmed and judgment absolute for the de¬

fendant, on stipulation, without coats to either party
In this Court..Brandaw vs. Braudaw.
Appeal dismissed, with costs. .Bonnet vs. Li.hauer;

Plunkoit vs. Appleton.
Order affirmed, with costs..Franklyn vs. Sprnguo;

The People's Sale Deposit and Trust Company vs.
Buchanan; Powers vs. Gross.
Order of General Term reversed and tbat of Special

Term afflrined, with costs, in re-petition of Second
avenue Kpi»>copal church.
Judgment of this Court modified bo as to affirm Judg¬

ment of Supreme Court, with costs, of all parties in
this Court, payable out of reserved tund and remittitur
anirnnoii accordingly..Thnrher vs. Chambers.
Judgment of tins Court inodiflod so as to all.rm the

Judgment of the Supreme Court without costs to either
party as against the oilier lu this Court, and remittitur
amended accordingly..Brick va. Brick.

MOTIONS.
No. 74. Wnkeirnn vs. Town of Duanesburg.
No. 75. Wefflenhelraar vs. Same.
No. 76. Tho Schoharie National Bank va. Same..

Affirmed by stipulation upon motion of N. 6. Moak.
People ex rel Mottvs. The Supervisors of Oreenn
county..Motion for reargument. Jacob I. Werner for
motion, James II. Olney opposed. James A. Tice vs.
James A. Tice, Jr., rt al..Ordered on motion of H. S.
Sickles, for appcllunL that this action be revived In the
name oi Cornelius C. Ticc, executor, Aic., of plaintiff,
deceased.

ArniAUi ruou okurks.
No. 370. James A. Wright and another, respondents,

vs. Arthur A. Brown, appellant..Argned by Itobert
Johnstone, ol counsel for appellant, and by Winchester
Urn ton tor respondent

No. 8Mk Preston va Morrow.
No. 3-<6. Barnes vs. Preston..Argued by James A.

Dewey for appellant, Henry Smith lor respondent.
No. 38*5. Cochrans, executor, *c., vs. IngersolL.

Argued by P. V R. Stanton for appellant, Win¬
chester Britton for respondent.

GKNKHAI. CALENDAR.
No. ~t4. Kslffvea vs. Purdy..Argument resumed

and concluded.
No. 'J36. Fairfax vs. N. Y. G. and C. 1!» R. Com¬

pany..Argued by Albert Stickney lor appellant, Frank
LoVmia lor respondent.
Adjourned.

CALENDAR.
Day calendar for Wednesday. June 14, 187®..No*.

237. 230, 243, 68. S87, 147, -£U and JOS.

UNITED STATES SUPREME COURT.
Washington, June 13, 1870.

DKOMIOKS.
The Supreme Court o( the Uuited Slates hare ren¬

dered oplnlous in the lollowing cases:.

III MiaRATIO*.THK CAM FOHNIA CAS«.TUB R1CI.CSION OP
DKHAI'f-HRD WOMRN.

No 478. Chy Lung, nlatmifT in error, va J. H. Free¬
man, K. K. Plotrowsio. t'ommw'iiim>rs of tmmigra-
tion. and William McKlbben, Sin<rifl of the rily mid
county of San Franeisoe, Callfornlt^Jn error to the
Supreme Court ol lite Mate of California. The full text
o< this opinion Ifiis itecn publi-bod, but the lollowing
syllabus ts giffn to present a clearer view of what was
decided tnan rould he gained Irom the text without
much study. The statute ol Culllorni i, winch is tho
subtecl of i omlderatton in this case, does not require
a bond lor every passenger or commutation money, as

the statutes o( New York and l^iuislaiia do, but only
lor certain enumerated classes, among which are "lewd
and debauched women." lint the features of tho
stntulo are such as to show very clearly that the pur¬
pose is to extort money from a large < lass of passen¬
gers, or to prevent their immigration to California
altogether. The statute also operates directly on
the passenger; for, unless tho master or owner
of me vessel gives an onerou^ bond for
tb« future protection of the Stat* against the support
of the pas-enger, or pays sach sum us the Commis¬
sioner ol i;m:gr."ition chooses to exact, ho la uot per¬
mitted to land from the vei-sei. Tne powers which iho
Commissioner is authorized to exercise nmlor lite slat
nte are such aa to bring tho I'nito i Stains into ooniliat
with foreign nations, and which can only belong to the
federal government. If (be right of the Slates to pass

ttaiatri to prol«et Ibmitlrn In ref»rd to His crimi¬
nal, the paii per and the di-ea.-e<i Iuhuht lanu
within their borders exists at all, it li hunted to m> !i
laws as urc absolutely nec«.-«*ry lor that purpose, and
lbik mere police regulation onuiiot ext>nd so lar us lo

prevent or obstruct oiu r classes <>l per.-on» irom the
right 10 hold personal and commercial intercourse with
the people of lb* I'nited statt-s. I'lie statute of Call-
tonus in tills respect extends far beyoud the necessity
in which the right is founded, it it exists at all. and in¬
vades the right ol Congress to regulate commerce with
foreign nut ions, and is therefore void. Kcjuted. Mr.
Justice Miller delivered the opinion
LKTTKK8 TKHTAJM KNTa HV.TUKY ARK SOT KVIDK<C« or

THK OKATH Of Till DKCSAHKH.
N*. !M. Mutual Mom-tit I^fe Insurance Com| any vs.

Jl.utio B. Tisdale.Krror lo the Circuit Court lor tlio
District of Iowa..This action wan brought ui>on i pol
icy ol insurance issued lo Mrs. Ttsdale upon (lie lite of
her husband. Evidence was given tending to show th*
doaih ol Mr. Tisdsle on ihe L'ilh ol iVpiember, 1H60.
This evidence consisted chielly in the sudden and m s-
tcrious disappearance of Mr. Tisda.e, under clrcum-
stances making probable his death by violence. Evi¬
dence whs given by the defendant tending to show that
ho had been seen alive some months after tho dato ol
his suppn-itd ditath. To sustniu her case the piaintllt
one red in evidence letters of administration upon the
estate ol her husband, issued to her by tho County
Court of Dubuque county, Iowa. The objection was
overruled and tho letters wore read in evidence, to
whicu tho dcieudant excepted. Tho real question, raid
the Judge below, is, whether Edgar Tisdale was dead
at the time of issuing tho letters ol admlui.-mmon. It
is Incumbent on mo plaintiff to prove that fact. She
hah shown us evidence ot that tact letters of adminis¬
tration issued to lior as administratrix by tho prubato
judge. It is the doty of tho Court to Insirtn-i you that
this makes a prima lacie case for the plaintiff, and
changes the burden of proof from the plaintiff" to the
di-iendaut. Without contradictory evident-.- these (the
totters of administration) give the pluintitf ihe right
to recover. To the charto In this respect tho defend¬
ant excepted. In an actum brought, not as admin¬
istrator, but in an individual character, to recover au
Individual debt, where the right ol action depends
upon the death of a third party.to wit, an insurance
upon his life.ilo letters ot administrationCupon tho es¬
tate ol'such person. Issued by the proper probate court,
allord legal evideuce of uis death7 This is tho ques¬
tion wo uro called upon to doclde. It Is ptvseutod
simply, and Is the only question in the case. In an
elaborate opinion tho Court dccldo thai in a suit
brought by an executor or an administrator tho letters
testamentary arc admissible in evidence and aro conclu¬
sive ol h's right to sue. But iu an action botween stran¬
gers such letters are not admiBstblo as evideuce ol the
deatti of the decedent. So, in tbIs case (an notion by
a wile upon a policy of insurance on the husband's
life in her lavor), leltors ol administration are not evi¬
dence of the husband's death. Reversed. Mr. Justico
mini aciivorea ine opinion.

.*.niJlUtSUICTIOS.TUK RBMOVAL OF CAUSKS.UIT TOAS.NIL
A WIIX.MK8. OAISKH' CASK.

No. 104. Myra Clark Oatnen vs. Joseph .cnto« and
otheis in error 10 tho Supremo Court of tho Siete 01
Louisiana..Thin Is an action in lorin lu «^nuUhoiilieued will of Daniel Clark, the father ol the appel
lanudated ou the 13th of July, 1813, and to rocall tuoO^rce or the Court by which 'twas probated. It was
brought In tho Second District Court for the parish ol
Orleans, which, under the laws ot Louls.au* t* in¬
vested with jurisdiction over tho .siateB oi dowaBod
porsons and of appointments necessary In Ibe course
of their administration. The petition sett torththat
on the 18th ol January, 18A6. tho appellant applied to
that Court lor the probate ol tho alleged ^.'''v^Vi thlBl>v decree of tho Supremo Court of the State, this
uiieged will was recognized an the last will and testa¬
ment or tho wild l>anlol Clark and w.8 nrdercidlo bo
reconled and executed an such; that ibis d«r«
nrobato wu« obtained i>x |»arto, nud by Uh lori"«
authorized any pcrsou at any lime who might des ro to
do so to contest tbo will and ita probata in a direct
action or as a means ol dolence by way ol answer or
exception, whenever the will should bo sot up as a
niuulment of title; that the appellant subsequently
commenced Feveral suits against the petitlotiort in
the Circuit Court ol the United States to recover
sundry tracts ol land and properties ol great value
situated in the pari-h ol Orleans and elsewhere, in
which i hey are interested, getting up the allegedwiil
as probated as a muniment of title and claiming underSo same as instituted heir cl the tesutorandtbat
the petitioners are tiuablo to contest the validity of tbo
alleged will so long as the decree ol Pr"b"te T®"1®'",®unrecalled. The petitioners then proceed to sot lorlta
tho nMunds upon winch thoy ask for a revocation of
the \» ill and the recalling ol the decree of probate,
these being substantially the falsity and 'nsumoieocy
of the testimony upon which tho will was admitted to
probate, and tbo status of the appellant Incapacitating
er to inherit or tako by last will from the decedent.
A citation having been issued upon the pctlilou and
Served upon the appelant she applied in proper form
with a tendor ol tbe necessary bond, for removal of
tho cause to tbe Circuit Court ol the United Stales for
the district ot Louisiana, under the twel!tth °f
tbe Judiciary asi ot 1789. on tho ground thstjhe was
a citizen ot New Vork and the petitioners wero citi¬zens ol Louisiana. The Court deniod tho applicntlon
lor tbe alleged reason that, as the appellant had made
hcrseli a party to the proceedings in the court rolat ve
to the settlement of fciark's .accession by applying
lor the probate of tbe will, she could not now avoid
tho jurisdiction when tho attempt wos made to s.
as.de and annul the order ef probato wbichsbohad
obtained Tbo Court, however, went on to say. in its
oninioo that the federal court could not take juris-du'tton of & controversy having for 'ts object
the annulment ol a decree probating » wlU.
Tbe appellant then applied tor a jTero°)r"1of the action under tLo act ot March 2, lht 7,
on the ground that from prejudioe and local ,"',u«nct°.he would not bo able to obtain justice in the State
court accompanying tho application with the affidavit
and bond requirod by the statute. This application
was also denied, the Court resting Its decision on tbo
aliened cround that tbo federal tribunal could not take
jurisdiction or the subject matter <ff the controversy.
Other parties baviug intervened tbo applications were
renewed and ngalu denied. An answer was then filed
bv tho appellant, deuying generally tboalegutiouaor
the petition except as to tbe probate of the will, and
interposing a pica ol prescription. Subsequently aiurther plea was' tiled to the effect that tho several mat-
ters alleged an to tbo status of the appellaut hail been
i he subject or judicial inquiry iu tbeoderal c°url'nu^been there adjudged In her tavor. l/pon a hearing a
decree waa entered annulling the will and revoking the
urohate. Tho Supreme Court ol the »tato haN 'nS
atlirmed tbisdecree the case was appealed to this Court.
In the view wo take ol tlio application* ol the appellant
to remove tho cause »o the loderal court no other ques¬
tion than the one raised up"n that application was
open lor onr consideration. If «he application should
Cave been granted tho subsequent proceedingwere witboat validity, and no useful purpose
would b. obtained "by au examination of
tho merits of the delonco upon the supposition that tho
State court rightfully retained its original jurisdiction.
On these tacts the Court decide as loliows:.In ca8y®where the judicial power of the United Slates can be
applied oiiiy because thoy involve controversies be¬tween citizens ol ditlerent States It resU wttb emigre's
to dctermiue ut what time the power may be Invoked and
umu what conditions; whether originally in Uwteder.il
court or after suit brought In the Stale cou"= ^n',| '"J ,*Utter case, at what stage of tbe proceedings, whotbir
bnioro issue or trial by removal to a l®doral oou"jaitor judgment ou appeal upon a writ of error. As tho
constitution imposes no limitation upon tho elate of
eases involving controversies betwoon citizens ot dif¬
ferent Siatos to which tbo judicial power of the' t nited
States may be extended, Congrose niay pro* do tor
bringing at ibe option or either ol the parties all such
controversies within the jurisdiction ol the l^erol Ju-
diciarv The act ot Congress of March A
18B7, in nutborming and requiring the
to thfl Circuit Court ol ih« t nited states
of a suit pending or altsrward brought In any stato
court involving a controversy between a citizen o a
State where the suit Is brought and a. cItuen
other State thereby invests Hie Circuit ( ourt with ju¬risdiction lo pass upon and determine tho controversy
when tho removal is made, though that court Mill I not
have taken original cognizance ol the esse, a »uu m
annul a will as a munimoutof title and to restrain thoenforcement ol a decreo admitting It to Pr«^ >n
essential particulars, a suit in equity, and il by the awobwun'ug in a State, customary or statutory, sucli.a
suit ran be maintained In one of Its courts,
designation that court may hear, it may bo maintained
hv original process in the Circuit Crmrtofthe I iniied
States it the parties are citizens ot iifU rent»tales.
Reversed. Mr. Justico Kioid iollvered the opinion.
I'AKIIOS-THK PHOCUtDS 0» CO!»riSCATKP Mtor*HTY
WIIKV THKY PAM KKOlt Tltr. OoXTIIOL OP THK L"tJRJ-No 77. Thomas A. Oshorn, James S. "JJames L. McDowoll, plnintids In error, v^ T,'<' l " frStates .In error to the Circuit Court lor the District or

Kansas.-Tho material quettionspresenicdin
for our determination rolate:.1 Irst. to the < nVct
tho ITestdcnt's pardon upon the rights ofth»i*ti.
tloner to tbo pro. ee,Is of his property c«ntl^cated by
the decree o( the District Court; and, second, to the
power ot the Court to compel rostlintion to its registry
oMnoneys illegally reccive.1 by Its former oihcors.
In May 1863, the l>i«tr.ct Court or Kaunas
d«creed nttl,o condemnation ^
and mortgages described in the inform..tion tiled bv ibe
eovernment. In Juno following it ordered that th»
s. veral debtors on these bonds should, within
months therealier, pny into court the money due by

. r'i'soeciiveiv, and th^it in dotault ol such pn>-
meat the clerk should issao to the marshal or''°"
the sale or the mortgaged property, upon which he
should proceed as on execution under the laws ol Kan
sas Soioe of the debtors paid tlio amounU due by
them into court; but the majority or them tailed in
this resiied. sud orders lor the sale ol tno property
mortBOged were issued to the marshal To him the
greatcrnuiuber paid withoutsale buttnMm«,Insu.^utlea wero made. Over ?JO.iXW lu this way
eame into tlio possesion of olticers of the court.
There were at the time numerous oihor confiscationL.es landing In the court, and the monevs received
lrom theni were indtacruniuateiy lo'*,'d with the

received in Ihn cases against the prop, rtv ofSlS N H Ol the money receive in any .he^es wa.pk.d Into the Treasury of the United
s ai.^ and no order was nv.de by the court for any
siicl pnvmeul. Some of them were deposited in a
banking bouse at l-eavenworth. de«.gnatedI aa the place
ot deposit ol moneys paid into court, and atterwari
drawn onu Some were obtained by otBcert ol the
court and to an extern i.really ,n excess of their legal
eharees and some ot ibeni were paid lo the Judgi.
The monevs trom U»e dillerellt conlise.lion c.se* being
l, iVcr.mihatoly mixed would -eem in have
been taken by tho officers .C I ho court when
ever lunds were needed by them, w'tbout ra-
«ard to the sonrcos lrom which *ero
derived or the propriety ol their applioati^ io the pur
¦>«»«. tnr which they were nseti In April. tneKo«erIppl"d l"lhe ourt tor h ave to tile a pe.l-
tion tor the rcaioration te him of the proceeds ot hts
nropertv, alter deducting tho costs or the l**al prt*ceedTncs alleging tiiat ho bad been pardoned by the
President ol the Unucd Stsies, and selling; fbrihis^opfni tlie oardou. The pardon was issued in eptem er,
1RA5 and was in terms a lull pardon and amnesty lorill offences committed by the pe^tloner. srishag from

{ircr^r«£iSf^ ot ^ ^ondi.

M or psadlng against his person or properly bofore jfc»
acoeptaueo of the pardon. Auoiher condition fM that
the petitioner should uoi by virtue ol the pardon
claim nuy property or tbe proceeds of any property
which bad bein sold by the order, judgment or docree
of a court la.der tho confiscation laws of tho United
Stub's. The District Court reiused the application,
hat tbe Circuit Court, on appeal, r«ver«ed lie ordersa#
ullowert tbe ;>et it ion to be flleo. Tbe Dlstriei Oeort
held, it would seem. that tho conditions attached to
tlio |>ardon precluded tbe petitioner from seeking to
obtain tho proceeds t»l hid property, i>ut the Circuit
Court was or the opinion that the effect of a pardon
was to restore to its recipient all right* <4 property
lo-t by the oflence pardoned, unless tbe property
hail, by judicial proae*s, become vested In other per¬
sons, subject to .surti exceptions as were prescribed by
the paraou itsell; tliat until an order of distribution oi
the proceeds was made in theso caeca, or tbe proceeds
were actually paid Into the hands of the party entitled
a* inlormer to receive them, or Into tbe Trea-ury ol
tlio United States, tliev were within tbe control ol the
Court, nud thai no vented right to the proceeds bad a»
crw-d so as to prevent the pardon from restoring them
to ilia potK&u^r. The decision ie given in substanoe
m the following syllabus:.A pardon by Ute Preeident
r<wrtores to its recipient ail rights of property loat by
the otlgnce pardoned, unless the prooerty has by Judi¬
cial process bccotno vested in other persons,
subject to exception* prescribed by tho pardou itself.
A condition aiiuexed to a pardon, that the reelplotil
shall uot by virtue of it claim any property or tbe pro¬
ceeds ol any property sold by the ordor, judgment ot
decree of a court under tho confiscation laws of tin
United Mates, doas not preclude bim front applying to
tbe Court lor tho proceeds ol monoy bonds secured by
mortgage con flscalcd, tbe proceeds boiug collected by
officers ol tbe Court iu part by voluntary payment by
obligors and lu part by sale ol tbe lands mortgaged.
The condition is only tutended to protect purchasers
at judicial sale decreed under tbe confiscation lawa
Irorn any cla in of the original owner for tbe property
cold or tbe purchase money. The proceeds 01 prop¬
erty confiscated paid into court are under the control
ol tbe Court until an order lor their distribution is
made, or they aro paid into tbe bands of tno Informer
entitled to tliem, or into tho Treasury ol tbe United
Stale*. Where moneys belonging to the registry 01
the Court are withdrawn from it without authority ol
law tho Court enn by summary proceeding!) compel
their restitution; and any one entitled to tbe moneys
may apply to tbo Court by petition lor a delivery ol
tliem to Inm. Decreo to bo modified and affirmed. Mr.
Justice Fiold delivered the opinion.
AssmxsiKNr for BtcxitriT or chsmto**.valid *nu
XADK SIX MONTHS IIF FORK PKOCKDINU8 IN SAME-
Kl'MOY AGAINST T1IB DKIITOH.
No. 54ft Frederick J. Mayer and Heth Evans, as¬

signees, ot aL. plaintiffs in error, vs. .Wax Heilaiun, oa-

gignoe in bankruptcy, et al..Krror to tbe Circuit Court
lor the Southern district ol Ouio..Tbo plaintiff iu the
Court below is assignee in bankruptcy ol liogeu and
others, appointed in proceedings instituted against
them in tho District Court of the United States lor tbe
Southern district ol Ohio; tbe defendants aro assignees
ot the same parties, under tho assignment laws ot tbe
Slate of Ohio, and tho present suit ia brought to obtain
possession ol property which passed to the latter under
the assignment to them. The lacts as disclosed by the
record, so lar as they are material lor tho dlposlti.n oftbe
case, are brlolly.tlio.io:.On tbe ltd of December, 1873, at
Cincinnati, Ohio} tieorgo Dogen uud Jacob Uogot), com¬
posing tho firm ol G. & J. Bogen, aud the same parties
with Henry Mtiller, comprising the firm of llogen ft
Son, by deijd executed ol thai date, individually and
an partners, assigned certain property hold l>y them,
including that in controversy, to threo trustees, in
trust lor the equal and common bonellt ol all their
creditors. The deed was delivered upon iu execution,
und tho property was taken possession ol by the as

signees. By the law of Ohio, in force at the time,
v ben nn assignment of property is made to trustee*
for tbo behelit of creditors, it is the duty of the trus¬
tees, within ten duys after the delivery ol the assign¬
ment to them, and belore disposing of uuy of the
property, to appear belore tbe Probate Judge of the
county in which .the assignors reside, produce, tho
origiual assignment or a copy thereof, and tile tho same
in tbe l'robato Court aud enter Into an undertaking
payable to the State, in such sum and with sucb sure¬
ties as may bo approved by tbe Judge, con-
dlt.onod lor the faithful porlormanco of tbelr.
duties. In conformity with tins law, tho trustees,
on the 13ih of December. 1873, within the prescribed
ten days, appeared before the l'robate Judge of the
proper county in Ohio, produced iffo original assign-
raeiit and tiled the same iu the Probate Court. One of
tho trustees having declined to act, another ono was
named In bis place by tho creditors and appoiutod by
tne Court. Subsequently the three gave an undertak¬
ing, with sureties approved by the Judge, iu the sum
ol joOO,(WO, lor the performance ol their duties, aud
then proceeded with the administration of the trust
uuder tbe direction of the Court.
On the 22d oi June of tho following year, more than

six months alter the execution ol the assignment, the
petition in bankruptcy against the insolvents was filed
in the District Court of tho United States, initiating
the proceedings in which the plaiuiiil w.io appointed
their assignee in bankruptcy. As such ollicer he claims
a right to the possession of the property in the hands
ot ibe defendants under tho assignment to them.
Tbe validity of this claim depends, as a mat¬
ter of course, upon the legality of the uss-igntneuL
nnd on this question it is held that an assignment by
an msolveni debtor of his property to trustees for the
equal and common bunelll of all his creditors is not
fraudulent, and whuu executed six months before pro¬
ceedings in bankruptcy aro taken against the debtor
is'uot assailable by tbo assignee iu baukruptcy sub¬
sequently appoiutod, and tho latter is not entitled iq
the possession of the property from tho trustees. Re¬
versed. Mr. Justice Field delivered the opinion.
MANDAMUS..IT WILL HOT IS8VS TO KNKOJtCS A JtJIKf-
MKXT WHICH DID NOT DSTKMUNS MATKKIAL iSSllU
1'RKKKXTEl).
No. 7 (original). Ex parte.Iu tbo matter of Ira G.

French, petitioner.Petition lor mandamus.French
sued Edwards and others to recover the possession ol
certain lands, alleging that be was ihe owner iu fee,
and that tho defendants unlawfully withheld tbe pos¬
session from him. Tbe defendants unswered, setting
up several defences, and, uinong others, tho follow-
iug:.L Want of tit lo iu the plain tilt: 2. Statutes ol
limitations. & In some instances title iu themselves.
The case was submitted to tbo Court without a jury,
and upou the trial there was a special finding of lacts,
to the effect that the defendants were iu tho adverse
possession of tho property; that the plaintiff once held
the titlo, but that, on tho Dili ot Juuuary, 1863, aud be¬
fore tbe commencement ot the suit, ne had executed o
certain instrument or writing, a copy of which was

given. Upon these facts tbe Court found, as a matter
of law, thai the legal title passed out of the plsintiff by
the oporutiou ot the instrument set forth, aud did not
revert on the failure of tbe conditions it contained, but
still remained und was vested in tbo grantees. Judg¬
ment was given in iavor of tlio defoniants upon Ibis
ruling. At the but term we decided thst upon tbe
lacts found tho Court should have presumed
that the grantees In tho instrument of January
9 had reconveyed, thus reinvesting tbe title
in the plaintitl, und adjudged accordingly. The judg¬
ment was for this reason reversed and the case ro-

tnanded, "with instructions to proceed in conformity
with the opinion." (See tbo case reported, 21 WslL,
147.) Upon the tiling of the mandalu in the Court bo-
low tho case was sot down lor a new trial, t rench
now moves hero for a mandamus, directing the Circuit
Court to entor Judgment in his favor for tbe recovery
of tbo lauds upon the lacts tound. Tho finding brought
horo tor review was special, and met only a part ot tbe
issues, li ihn conclusion of law to wbicb the Court
came was correct tho otbor issues were imiosteriaL
The case was disposed ot without reaching them. W«
have, however, determined thai tlio facts found were
not sufficient to justily tbe conclusion reached, and
have ordered tho Court to proceed with tbe case, not¬
withstanding the finding. In effect we have docidcd
that the Court erred in not proceeding to try the other
Issues. Our action only precludes that Court lrom ad¬
judging in iavor ot the defendants upon the special
lacts round and sent here for our opinion. In all
other respects it is at liberty te proceed In such man.
ner as. according to its judgment, Justico may requires
The petition is denied. Tbe Chief Justice delivered
tbo opinion.

ALABAMA CLAIMS.
Washisotox, 1). C, Juno 13, 187®,

In the Court or Commissioners of Alabama Claims
to-day the following Judgments wero renderod:.
For tlio loss ol personal cfloctti and wages by lb*

destruction of the Ocmnlgee by the Alabama, Septem¬
ber 6, 1S62:.Case 1,6X8, Charlos 11. Gilford, New Bed-
lord, Mass., $557 50: caso 1.621, Joseph C. De Aralar,
alias Albert Johnson, New llodford, Mass., $481 72;
rase 1,(H>2, Manuel Mocudonea, Boston, Mass., $.360;
case 1,117, Wendell H. Cobb, administrator, Now Bed-
fird, M'iss., $390; rase 1,718. the same, f2U6; case
1,532, Joseph K. I)i /., New Bodlord, Mass., lor the loss
of samo by tho destruction of tho Hector by the
Sbonandoah. April 1, 1S«5, $507 60; cose 1,588, Joseph
C. Hanou, Sow Bedford, M.ns., for the same. $4.V);
case 1,63.'!, Frank Kodmque, Boston, Mass.. lor tho lou
ol sumo by tho don ruction of ido King Fisher by the
Atabu ms, March 23, ls'Kl, $060 10; esse, l,5flt>, Manuel
Joseph, New Bedford, Mass., lor tne same, ; cast
1.SM, Anthjny F rates, Mow Bod lord, Mass., lor th«
same, |57& Interest on all the above eases at four
per cent trom tho data ol loss.
Ten eases were submitted on evidence and argument

of counsel.

BEATING A CHILD.

One of the worst cases of brutality to children which
has come under the new law touching tho question
waa developed yesterday afternoou before Jnstics
Morgan, In tho Essex Market l'olico Conrt, during thi
examination ol Mrs. Helena Wol#> aged forty-two, ol
No. 44 F_irst avenue, arrested on a charge of brutality,
for besting her niece, Annie Schmidt, aped ten years,
wiiha knotted leather strap. It ap|wared Irom thetesll-
tnouy taken in the cuse that on Tuesday last, Mrs.
Annie Korh. a lady residing in the sanio house, learn¬
ing that the child was cruelly treated, reported whal
she knew to the olllce of the Society for the I'revoDtioo
of Cruelty to Children, No. 836 Itroadway. Tho case
was pi.-teed by Mr. Kvsos, the Superintendent ol th«
society, in tho hands of Officers Alexander T. Cornet
and J. Green, who vistled tbu rooids occupied by Mra
Wolt on the third floor ol the house No. 44 First avenue,
l'hoy rapped at the door but gmnod no admission.
Their knocking at the d'«ir was answered by the child,who said she would not let any one in, as she had bees
told by tier aunt not to do to. Tho oillrors went on tbl
roof, crawled down the firo escape and succeeded la
gaining access to tho room by tho window. The child
tlieu told them that for two years pust. her aunt, Mrs.
Wolf, lirid beatten her continually with a knotted
leathern ..trap. On examining the poor young gtrlibody the oiiti era lound her Imck. shoulders, arms and
hips almost completely covered with welts and sears,tho result of tho bruial beating* she had received at
the hands or Mrs. Woir. Tho little girl also ssld. In
reference to her retusmg to admit tho omcers Into the
room, that her aunt had told her II oho opened the door
to any one she would kill hor. Mrs. Woli said she did
not beat the chila. Justice Morgan, however, on see-
ing the knotted leather strap produced in court. *eidMra, Wolt In SLOW bad.


