THE COURTS.

The Fight of Horse Car Lines Against
Elevated Railroads.

A Frightful Prospect for Easily
Frightening Horses,

Life in the Country Not Altogether
Bucolic and Blissful,

The Government Suit in Regard to the
Imported Spanish Pictures.

Anolher day was copsumed yesterdny befors Judge
Bedgwick, holding Special Term for the Superior Conrs,
taking additional testimony i the trial of the Sixth
Avenue Rallrond Company's injupction suls agains
the Gilbert Elevnted Rallrond Company. As on lbho
previous duys there was o large crowd In attemdance,
and both sldes belng represented by the same large
array of counsel

Edward D, White, a member of the Railroad Com-
mittee of the Legisluture in 1572, was recalled. He
produced the minutes of his commiltee relating to the
procecdings on the Gilbert Road bull, but being ob
Jected Lo the sane was withdrawn.

Mr. Theron R Butler, Prestient of the Sixth avenus
road, wis noxi rocailed. He said that it wonld cost
just as much to carry 15,000,000 people as to carry
16,000,000, and thas the actnal cost of carrying cach
passouger was lonr and lyve-eighth eents.

Mr. Choate offered to show that I the Elovated road
took away from the piainul 1,000,000 passengers it
wounld destroy their franchise, all the profits being
made on that number,

Mr. Butter then wont on to state that the capital
stock of the Sixth avenue road wus $750,000, and they
pald a yearly dividend of wen per eent, and somet!mes
bad a gurpios,

Messrs. Edward Irving, Georgo Law, Rudolph Lead-
beater, George Terry, Heman A, Wison, John Rutor
and Lewis Bradford were the remainibg witnesses ex-
amined, Mr. Irving deseribed the working of the
model of the Sixth avenue and the Gibert Elevated
radlreads, already described in the Herann  Mr Law
Enve hig experience ns Prosident of the Eighth and
Nonth avenue railroods, and statod (6 ns hie firm belel
that horses could not e made (o draw with safoly 1o
themsoives ind passengers the cars of the Sixth Ave.
nue Rallrond it un clevated road was operated over |t
o the wapner proposed,

“Wihy do you think the horses cannot be mado to
draw tpe cars¥" inquired the cross-examining counsel,

“Hecause they wonld be frighloved by the noise,”
answorod Mr, Law,

“‘Are not Iresh country horsea frightened by the
other noises ol the clty #

“Yeu, sir, !

“llon's they gol gver it after a s while ?"

S*Yon, sin’’

“lion’t you think the huxges would #oon got aver the
fright caused by the cigmivs aud cars passing over
their heads "

“You, sir"

“Haow long a time would 1t take them to get over
sooh o trighe "

““‘lhey will get over it whon they are worn oul nnd
g:od for nething and not before,” (Laoghter, ln which,
wever, the eross examining counsel did pot join. )

Mr. Terry westified that the running of the Sixth ave.
nue cars would bo wholly Impracucable with an ele-
vated road running over s trucks, The remaining
testimony was prioeipally correborative ol tesimony
alrendy given

The examination of wilnesses in the suit brought by
the Nioth Avenue Ballrond Company was olso resnmed
‘_mardu} before Judge Van Hoesen, holding =pecial

erm of the Court ol Common Pleag  The addaitional
witnesses examined bhere were Dr, Nathoenbel ¢ Hus-
ted, Jamer O, Serrat, City Surveyor; Rev, Gueorge D,
Shove, Herrijl . Wing, Jumes Atlick, trensurer ol the
Niuth Aveune Railroad, and s number of ear con-
doctors and drivers,  In the man the testimony wus
simply a repetition of that given by prior wilneases,
aod, of cour-e, the witnesses being those fr the plain-
UM, was intended to coufirm the complaint that the
Elevaied road was o nuisance,

EPISODE OF COUNTRY LIFE.

Johu I Holmes, already familiar to the crimionl as
well as eivil courts und politics of this ey YOars ago, was
again belore the court yesterday as defendont in a
olvil suit brought in the Marine Court, Tho suisin
brought by an aged woman tnnmed Haonalk Gilman to
recover §150 for work and labor of hersell and lhus-
band. The labor was clatmed by plnintill and ber hus-
Land to have been rendered on the farm of the de-
fendant in Now Jorgey, she tuking care of the cows,
fowi, &c., and he of the horses. The answer of de-
fendant was that e had nover engaged the bhusband,
but bad engoged the plaiatit for u short time, unul bhe
lound her ineapable ol doing work ; that hie then ceasod
bis engagement with the wife, but allowed boih, for
sid nequaintonce sake, 1o live at bis place for nine
montis He also set up as a counter elaim $250 for the
sonrd of both parties,  The old eouple, on the part ot
plainuf, told n very plain story about their employ-
ment and o promese ol §10 4 month ench, and that all
ihey got on acconnt was &1 on the vocasion ol the
wile's departure. O the part of the defence defendat
was hitselt placed on the stand os o withess  Mossrs,
A. I Reavey avd H, C. Denntson, who ai-jmrnd na
ocoulisel tor the plaiolill, objecied W Holmes' tesiliymg
on the ground that be bad been convieied of lorgery.
Holmes then produeccd his pardon from Governor Sey-
mour and was permittod w tesuly, and sastained sub-
santinlly the allegations of lus answer,  Anoihor wils
aess on Lhe sune side was Mary Sullivan, sgou Iweniy-
Bve, who sl seven years ago sho wont to the de-
lendunk us pursery governess, and was now lving with
bm in the capacity of honsekeeper.  She sugtained the
theory of defendant as o plantifl’s being kept on charliy,

“Have you ever been married ' the witness waa
Wen askesl. ’

“Your question, sir, |8 lmpertinent and insolting,*
she quickly anawered,

The Coart instructed her that #he neea nol answer
the guestion 17 It tended o degrade or crimiuate her,
aid she then declined to answer that and othor ques-
tions bearng on ber relations to defendant on those
grounds, =he also most indignantly devied that she
esor strack tho old man with an ron pot or threw hot
water on the old lady, or thar stie over got drupk. The
obit couplo, ne n Onsher, protested that she not only
hit the old man with an fron pot bat also with & benss
kettle; and, asto thelr eapacity to work, be sald ho
was now doing good Aervice for the city, and she, shak-
g her old soull box with vehemence, declared that
ihe has recently both washod, seruubed and cooked for

‘Mr, Hogan. Decision was reserved by Mr. Edward
Brown, the rolerec.
THE BSPANISH PICTURE SUIT.

The trial of tho suit bronght by the Upited States
agninst a collection of oil and water volor pivtures,
tlaimed to bave been invelced at an under valuation,
was cotnmenced yesterday belore Judge Biatehford 1n
ihe United States Distelot Courk. The pictures in
question, some 400 in number, were ilmporied here by
K. Guerrero, and since then came loto the possession

of their preaent owner, Francis Tomes, Tho collection
embraces works of some of the best painters of the
Epanteh school, and will be remembered as having been
for u time on exhibition at Leavitt’s Art Gallery, Prior
10 their being brought 1o this conptry they were for
some e on exbibition st Co'.an, Pera.  They wore
brought here fur sale, and, ns Ll o Castom Hon=e returns

suow, were invoived at §1,700, retnrntog but a el |

wmount of dutiex  Alter baviug bad them on exhibi-
lon here, and. as the domand jor such protures was not
mmonuraging and Mre Goerrero baving a desire Lo
return to Spaio, be digposed of them to the nt
owaer, Mr. Tomes, lor $6,000, Thir coming to the
knowledge of the Costom House authorities the pros-
pnt kUil was commonesd 1o recover the L of

absent, Mr. T B Rennott, the connsel of the com-
pany al the former re'erences wak present with the
testimony taken provienaly. The company was repre-
#ented by Mr. Andrew Hosrdman, o brother of Samuel
Boardman, who was recontly electod a member of the
Hoard of Directors.  Mr. Irwin was present, with Mr,
Heokt and ex-Jadge Fullerton, as couneel

Mr. Boarduman gad that, eoming (resh wpon the ease
and socing the vast amount ol evidenoe 1o be read and
taken, he must wsk for au adjuarnment of 1en days

Judge Fullerton nsked that §f the sdjournment was
given, counsel for the comm{ would pledge himsell
e go on frem day to day ot the case was Guished.
He sald that us the reforence had been goiug on for two
mofths, and potbiug done, sond ox Mr. Irwin s being
keptawny from s bome fo San Francisco by the de
lays to the dotriment of his busipess, the counsel lor
the defendant must press the case,

The releree adjourned the case uniil Thursday next,
Juue 22, ab four P, M.

SUMMARY OF LAW CASES.

Glovanni Cori, charged with passing a counterielt $20
note, was yosierday discharged by Commissivner Delts
there belug no evidence to show a eriminal iment

Tho trinl of the suit of Rona va, Jay Gould was yester-
day began before Judge Robinson i the Court of Com-
mon Pleas  The suit s brosght 1o recover $143,600 on
a gold transaction on Black Friday, Tue trial will prob-
ably vecupy two or three days,

The second trial of the sult bronght against the ity
to recover §10,000, the nmount of Mark Lonnigan’s bills
for awnings, was commenved yosterday befure Judge
Van Braut in the Coart of Common Pleaa  The delenco
ir that the city's inaebiedness 1k only §000.

In tho case of Hridgot O'Brien ngainst the elty—who
waeid to recover damoges tor the death of her hugband
by falling 1mto a gewor- treied beforo Judge ~anford o
tue Superior Court, the jury yesterday rendered a vor-
diet for $1,000 for the plaioutl,

The tuking of testimuny ns to the charge of peglect
of duty preferred against the recalver of the Hleecker
Street Ratiroad was resumed yesterdny belore Mr, rane
Dayion, the referee.  Vanous withesses wore ouliml,
bt thoir testimony was mainly a repetition of that
oftercd on o previons day,

Hetore Judge J. F. Daly, in the Court of Common
Plens, there was commonced yesterday the trial of the
guit brought by Michael Callatan agiinst Edward M
Wright ot al, %o recover 050 for variation an sample
of forly-six 'bulu ol eotion solu delendant.  The de-
lence 16 that the plaintfl exsawioed and decopted the
ootton,

Judgo Barrett yestorday rendorod a deolsion relusing
to disgulve the injunetion gronted in the suit of Mory
A Millor agpinst her busbund James E, Miller and
othiers,  The plamtiif obtalned a divoree from her Hus-
band and it wos decreed that she wos entitled to $2,000
perannuin nlimony. Hor husbaud’s inther died, leuving
him the jucome of o trust, and the hosband refusing
to pay the alimony, the wile obtined an fojunction 1o
preveut him from reeelving the intome

Judge Blntehlord tias rendered o decsion in the ense
of Joseph N. Haneox and others, owners of the sahouner
Jo B Bleacker, whioh suffored from a eolilsion with the
barge Vauinre, in tow of the propelier Coment Roek,
whiie the schooner was lying in the kills o Port Jobi-
son, on Optober 5, 1874 The propeller and barge were
Hoelied, and and Jadge Blatehford has ordefed o decreo
fur the libellant, with costs pgalnst the propeller, with o
relorence 1o nscertain domago#, and has disnesed, with
costs, the ihel agninst the bargo,

To m snit i which John Garvey was ono of tho par-
tet a writ of attaghment was 1ssued (rom the darine
Court ugninst the properiy of John Garvey in tois city,
he belng a pesident of Staten Ixland.  The General
Term of shat Conrt eonfirmed nn order refmsing (o sot
oslde the attachivent.  Application  was thereupon
winde to Judge Dartett, of the Supreme Court, lor a
writ of eertiorari against the Judges of the Supreme
Court for review of the case, In hig degision, given
yesterday. Juoge Darreit beld that the case was oue
that shonld properly be adjudicatod by the Supreme
Coort, tieneral #nnn‘ and gave an order to that effect.

The New York Loan aod Truss Gompany loaned o
Paimer & Co. $13,600, taking the Intter’s note, payable
on demand, nnd she return of securities pledged for
the puyment. The Loan snd Trust Compuny, (mhug
to geb the woney back, polil the securities, and Lbey
broughi suit lor §5,500 delicieney, she case being sried
yesterday bolore Judge Van Vorst, holding Supreme
Court, Ciremit. The detence 18 thot tho sale wis 1m-
properly made, sg there was uo forloiture of the se-
curities, because the note was never presented nor the
gponrities tendered.  The jury were directed Lo find tor
the plamntill in the sum of §5,500 08, »ub{l‘ct o the
final decigion of the Buprome Court, General Term,

DECISIONS.
SUPREME COURT-—CHAMBERS,

By Judgoe Barreit

The Becond National Buillding nod Mutoal Loan As-
sovintlon ve. Marks ey al, Nos 1, 2 and 3 —Orders
granted amending the judgment

Cromwell v, Caualfleld.—Motton for injunction and
receiver denled, with $10 cosis, to nblde the event.

Miller vs. Miller.—lojunction continued until bear-
tng, $10 cosis to plan il Upmion.

g!nnn vi. Willoughby.—Report confirmed. The re-
coiver 18 entitled 1o $100; the recelver's counsel §150
and s disbursemonts, S‘.!-]i 98; and ns the seconnung
was on Lhe planuTs petition hia connsel sbould have
$26. Urder may bo seitied oo two days’ notice,

Petten vs, Lanouette.—Thers are no motlon papers
submisted In this cage, wor does there appear to be
any afllduvit in oppesition to any motion, nor do § fod
any brefs or anyibing explunatory of the case.

Schenck v Green, and The New York Dispepsary v
Green.—A penernl retaxation without iosiructions s
ordered upon payment to the relator within five days,
$10 costs ot u%;n»mg this mollon,

Garvey v&, The Five Justices of the Marlne Court,.—
The writ of ceryararl io iie case was made returnable
at the Genersl Torm.  The Special Term therofore has
nothing to do with it Hulo 63 has reference to writs
returnablo simp'y to the Supreme Court, not to such
w8 are on their lace made returnable at e, General
Term. Desides this 18 one ol those casos referrod to in
rule &8, 1n which the writ sbould be hoard at General
Term. The proceoding here will simply be pormitted
to drop withuul sotion oue way or the other,

Newion vs ‘Lhe Continental Baok.—Thero |8 to evi-
denve that the motion is made in bad faith.  Basseti's
allidaviis merely state that Brower (who handed in the
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upon a misapprehension, and that thers ought tobon
reargument L s arcordipgly #o ordered.  The petd.
toners may aleo take fariber il thoy so eivot

L the matter of o % i 0 -
the whole | see no reascn i 1 e ppll
10 the expense of a (uriber reference, and he may take
u direct order (or the simendment askel, ] pegred that
thir matter. whieh v eXapiualion proves o be o -
ple. stould have been delayed owing o its being put
away with more compheatad aseosament eases,

In the mattor of Wilitams —Yhe ordinange ox 1y
excepted cases like the potitioner's, whers the g
was already done. Tt was a lraud upon tbhe petitioner
o teke up this Mogging aud uonecersarily and withont
nuthiority to replace it with other mnterial ot her ex-
pesseand with or without authority ; it was gertainly
Kros=s nuirage in a olapdectine manner to LeAr up an ex-
coilent and well lamd dogging and o replace (L witly in-
terior material, ladd in an unskil ul and snworkmanlike
manuer. =ueh is the petitioner’s proof, and the con-
tructor's pifldavit by no moans meets 1. The assess.
ment inust be vacated.

By Juoilge Donobue,

Loezyusky ve Leary.—The grounds for pellef nre
vory »lighi, but 1 the dejondunt wil d it the
amonnt of the jedgment and aill eosts includi g #her-
UI's feos up Lo this Ui within ten days, and paying
$10 costs of motion, she can have au erder allowing
hor 1o try the ¢ use.

Anuvde E. Dunbam ve, Williom E. Dunbam. —Decreo
ol divores grunt d to the slalniil

Van Dulswn va. Van Doison, Jr.—Referange ordered

Moarvin v Preatiee —Motion denled.  Mamorandum.

Hir uss vi, Buruoss, —Moilon aenied

Yon Elbert ve Fitzputrick.—Motlou granted,

The Security Bank vs. Warren,—Memorandum.

Yawger ve. Roeh; Richnrdsos va Clark. —Deninsd,

Waigh v& Hooney: Wood ve The Unton Gas Light
Compally ; Ranney ve rischer obnk; Kiin va Kein;
Townsend va Farley; Rod ey ve Falkiin the maer
ol the llwminated Tile Compeny; Kopp v Jones;
Hetler ve, Bmith; Davie ve. Green, snd Hagan ve. Ho-
gan, —uranted.

HUPFREME COUNT—SPECIAL TEEM.
By Judge Van Vorst,

Lo Baron vs. Long lsland Bank.—Findings rottled

nnd slgued,

MARINE COURT—CHAMBERS,

By Judge MoAdam,

Herrman wa  Moora; Taylor va Shaw; Hosea va
Lighthith—Opiniones tiled,

Wilkon va. Losser, —sherifls taxed at $37 50,

Vosg v Schrauth.—Motion 1o vacate proceedings,
ko , denied.

Bteinberyg va Finelite; McFteere va. Littlo; Cannntn
v, Boylan,—Motops disposed of as per endursemicat

on \J:nrn'rﬁ. ;
hite ve, Brown, —Commssion ordered,

Duclos-ve, Duclos —fudgment opened.

Franger va, Farr.—Motlon granted; o costs,

Gilman ve, Holmes, — Heferred 1o K. Browo,

Cargtairs v O Rolly, — Dofendantn delanls,

PFeters ve. Keunedy; Van Wentine ve Goldsmith;
Merrick ve, Morrell; Whelder ve Curtis—Motions
granted B

Hayward va. Nolan.—Motton granted,

Hall va. Delancy. —Bond vpproved.

GENERAL SESSIONS—PART IL
Before Judge Gilderslocve,
GOING INTO THE HOURL DUSINERS,

Dudley Guber, eolorod, was arraigned at the bar
churged with grand larceny, On the 15th of May lust
tho prisoner wont to the siables of Mr. Julinn Herbert,
in Twenty-fonrth gtrecy, nnd told hism he had n purtoer
who wanted to buy osaddle borse  Mr Herbert had
known the prisoper for somo months, and, believing
his represestation, allowed him to take thoe horse (or
the purpose moniionsd.  He also got a horse from Mr
Aiplionse Houwet, a partper of Mr. Herberl, It was
allegod on the part of the prosecution that the prs-
oner wiis nok autborized 1o sell the horges, but ouly
io ghow them to (he parties wha were sup aEeyd o
want them. M. Horbert voloed hig horse at and
Mr. Boonet his ut 2200,  The prisoner sold the horses
to Mr. Lowis J. Doerostein, of Thiriy-litth streel, for
€25, The prigoner tendercd §27 o Mr Herbert as
part payment for hig borss, bat he did not aceept it,
telting the prisoner to bring all the woney on the fol-
lowing Monday, He did not put to ab appesrence, and
he was arrested on the following day.  The prisoner ex-
pinined thot he nad lost the money, but wonid havo
puid had he not been arrested, The jury found him
gulty, and be waa remanded for sentcnee

PLEAS AND BENTENCES,
George Carpenter pleaded gullty to burglary 1 the
third degree, and was sentenced (o two years' {imprison-

ment in the State Prison,

Michnel Walkh ploaded guilty to tho eame offence,
onid was sentenced 1o two yoars and gix mouths i the
State Frisou.

FIFTY-SEVENTH STREET
Before Judye Kilbroth,

THE ASSAULT ON OFFIVER FRITCHEN.
After o week's conlinement 1o his bed Offcer
Fritchen, of thp Tweniy-sccond precinet, who had
been assaultod on Eleventh avenuo by a gang of dis-

orderly persons whom he liad nndertaken 1o disperse,
was able to nppear in court ynlu-rullir to enter com-
plaints againgt James Alken aond Willlam T. Cuﬂ:urnn1
two of tho alleged The pris plead
Dot guilty and were held lor trial, Threo others aro
stilt at lnrge, Officer Fritchen's oseapeo from fatal in-
Juries was mogt tortunate, considering the serfous na-
ture of the wounds he received.

PICEPOCKETE AT A PICNIC
When the shower of rain occurred on Monday the
crowd of picnickors at Lundman’s Park crowded to.
gether under the awning, Jobn Veight, of No. 205
Third street, was one of those who rushed for shelter

under the canvas, but the next minute ho felt a tug ot
hig wateh chain and detected the hand of one Fred-
erick Green, of No. 90 Sheriff stroot, in tho act of be-
tug withdrawn trom his vest. At the same tme he
notieed that his gold watch, chaln and locket were

COURT,

disclutiner in Fobruary, 1875,) represented himsell na
voming from the defondania Mr. Bard's afidavie is
not disproved to the effect that the defendant's frst
kpowledge of the trusteeshup was on thie motlon 1o dis-
continue.  The mobion stould therelvre be granted,
as Lhere Is no ditliculty in the amendment and supple-
ment being 10 the samo pleading, ngr are they incon
sistant uuder the eclireumstances disclosed, Motion
grutted on parmont of 10 coste, with leave to plalaull
within twenty days'to gerve an smended complaint, f
0 ndvised, order 10 be sottled on two days' notlee,

Maclindo ve. Reading, &o.—1. The power was not
in a Jegal senso coupied with an interest, and the right
of revocalion existed.  The agent was not justified le-
gally or moraiiy o exacting the uoearped commissions,
and tho payment was involuotary becatise made ander
the compulsion of u retusal to vien over the sublease,
which jeopantized the sale of the original loase, 2 No
costs,  There was no refusal 1o reler.  The estate con-
sented 1o the referenco usked for. I was the elatm.
aot's own (auld if the consent was inadequate,  The es-
tate was justified (o opposiag any order except such as
hterally followed the consent, and 1 do Dol quite see
the authority for the ordering of the present reference.
Tuat was watyed, however, by procecding. Exceptions
uvverruled and report confirmed without costs or allow.
LTS

1o the matter of (he applicailon for the veluntary
dissolution of the Bmith & Parmeiee Gold Company.—
L After a careful expmination of the slatute | nm sat-
efied thnt the reference s not to bo treatod as the or-
dinary trial of an i#soe, bat that the Court may Instruct
the referco as to the scope of the inquiry, 2 1 am also
watisfled that the proofs offered in support of the objee-
tions filed are uot, nor are the objoctions (hemselves
guch a8 are countemplated by  the  slal-
ule, and that  the  referee  should bo
insiructed to Hmit tue inquiry to prool as to whether
the actual stock, properiy nnd effects of she corpora-
tion have been so for reduced by the losses or other-
wise that 1t will not bo abie to pay all just demanda Lo
wliich 1t may be lable, of to allora & reasonable so-
curity to those who may deal with wagh corporhtion,
nnd alko to proof as to the special watters sel forth in
the origisal petition upon which the majority of the
trustoes deom i benefleinl 10 the interesis of the
stockholders that such corporation s=hounld be dis. 4
polved, and also a8 W any other matters (other than
such ns excloded) bearing on the gueation as Lo
whether such corporation should or shouid not be dis-
solved,

Langerfold va lLangerfeld. —There are ane or two
matters which require explanation. First—Who ia the
ehild i the phivtograph and why is the fuce concealed ¥
The plaimill sayns there were no childron of the mar-
ringe.  Hecond—Ihd plaiati know Kafles, sud how
eame ho to write him to his nouse: aml did piaingl
then know nothing of the way the detendant had boen
travelling? Third—What are tho letiers to which de-
fendant in ber lotters to plaintil rofors® Were théy
confessigne of guilt! Fourth—And under what eir-
cumstances was delendant travelling, and how eame
she to be abroad without plaintiq ¥

in the Matter of Mang, &e—The petitioner pur-
chazed jong alter the confirmation ut the naséssmont

Butles previonsly withheld under the Alleged onder-
valuniion. The defemeo in vbat Mr, es made Lis
purchare of the pletures in good falth, and that it s
#ow too Iate Jor the government to put 1n e claum,
D the other band the avthorities allege that Tomes
wits cognizant of the iraud in the first lostance, and is
Liabde tuereior.

KENTUCKY LOTTERIES.

Mr. Marcus Creero Stanfey bhas brought s snit against
Benjamin Wood for his (Stanley’s) interest i §i1,000
profits ;m the Kentocky lotteries. A motion was made
betors Jidge Donohiue, In the Sopremes Coart, Cham-
bers, to compel Mr, Swnley 0 render more specific
anad particular she allezauion 1o lis P a8 1o the
anount of money he seeks o recover and the names of
‘the lotteries a question and (he Statos 18 whiel they
were condueted, 1t was contended by Mossrs, Town-
pend and Weed, on beball of Mr Sianley, ibal Mr
Wood, being superintendent of the lotteres, and the
books and papers a8 well as the money being in hw
pusscasion, he know all aboul the iacts of the case and
a0 sddilonal speciications were, therafore, geccssary,
?uala Donobue bias denled the m , whiah d
will probably compel Mr. Wood lo delend the sall upon
lhe complaint as already mado,

PACIFIC MAIL SUIT,

In the suit of the Pacific Mail Steamehip Company
agaiost Richard B Irwin, to recover the sum of
$740,000 delivered to the detndant and said by him to
pave betm nsed by him for the purposes of the com-
pany, an sttempt wan mado yosterday by the referse,
Mr. & 1. Brownell, of No. 58 Wall strest, to obtain the
wstimony of Ruseell Sage, Mr. Smith sud oue olber
womber of tho old Poard of Directors Mr. Rofus
{latok waa present, His counsel, Mr. Vanderpool, was

and suly thereto.  The party aggrieved was the per-
ron liable !ﬂfpay the assesament at the date of 1= cole
firmavion. Th 8 was 80 held in re Fhilips, 50 N, Y,, 14
In Benneit's case, 12 Abb., 128, 1t wag held that the pe-
Whoner must fall, because it did not appear thal he
owned the premises affected Uy the assossment at the
titne 14 was confirmed.  Applicailon dented.

Buckmaster vo. Moyer.—First, the newly diseovered ov.
Mepce I« cumulative. Tt goes Lo begative the ownership,
which was the matter litigatod v the trinl  Second,
It might have been produced with rea-onable diligenes
upon Lo trial.  Mr 8 T, Rc{er, according to his own
sbowing, koew the substantial part of 11, and had actu-
ally goue in contract with the affant Rrirton (aud Berry
anid Helser also) ax the owper of the nole Brivton
says Hewser introduced him to Meyor an ihe holder bl
the note. Why, then, did not Meyer. subparna Britton,
Horry and Hefser? [ut the opposing allidavits seem
1o meel and anawer all toe ro-calied new matter, and |
think thst the plantd has made ont an overwhelming
caso buth on the facis and the law for s denial ol the
motion ler a pew trial,

In tho matier of the ac&llllug of Huuter & Brower,
trustees, ke —There 18 40 more delicate dity imposed
upon the Conrt than this of Gxing 1o eeriain proeced-
tngs the allowance of counsel. | have endeavored to
Arrive ab o medivio in this matier which is sobstantially
{:m 1o all parties, considering the freau feature of Mr.

unter's affidavit It secms to me that my origioal
Judgment wan pretiy nearly corroct, and thut 18 was the
cnse of & Kimple ascounting, withoat dispute of she re.
celpts and disbursements pinve the accounting of 1567,
1 trust, therolore, that in dividing the dillerence bo-
IwWeen previous sllowances and awarding ihe petition.
ere’ coupsel £3 50 (and s disbarsoments) and Mr
EBievenson §200, this unpleasani and 1o me om
laf controversy may be brought (o a close,

n the maiver of Cornell; in the matter of Bchurler;
in the matter of the Manbatian Chub: (n the matter of
Odell; in the matter of Mengies snd In vhe matter of
Ginger. —Assersments vacatod.  Upisions

In the mattor of Hay wood and In tho matter of Has-
kin, Ac.—I um satisfied from am exsmination of the
cages that the opinion filed by me hersin was baged

& He then d the arrest of Groen, who wan
held for trial at this court, in delauit of bail.  He pro-
tosted bis innocence of the charge and pretended that

ho had scen Lwo strangers & tho I
ALLEGED DUBGLABY.
Danfel Vaughan, an old toper, who has boen timea
without number ander arrest, but hever for any more
serions crime than that of Imtoxsestion, was at Inat

brought up on the setious charge of burgiary. Ho was
a curious [:mkmg specimen to be “ded 10 the list of
burglnra, and you it was not impo.-ible that s deaire
to geb Hiquor may have ked bim te the comuiission of
the erime, which waw that of breaking inte a cellar
and slealing some lead pipe, e was held for trial

HARLEM POLICE COUNLT.
Pefore Judge Otterbourg
ROLBIXG A FUDLIC SOHOOL,

John Quine and Jeremish Collins were discovered
yesterday *n the act of breaking off the copper guiter
on the roof of Public School No. 87, in East Eighty-
eizhih nmn# for the purpose of taking it away and
selling b he persoun who wilhessod the action of
the thieves enlled a policeman, who arrested and ook
them bofors Judge Otterbourg, who tield them for srnl
in defauit of $1,000 bull each,

POLICE COURT NOTES,

At the Washington place Police Court John H.
Hendrickson, of No. T 51, Mark’s placo, was ecommit-
ted in defauls of $1,000 bail for stealing a horse, value
$125, from Benjamin T. Looms, of No 45 Bothune
slrevt.

Albert Howell and John Rlelly, of No. 591 West
street, were beld lor irial st the Washington plece
Court yesterdny for stenline $£100 worth of lead plpe
from the house No. 83 Mortof stroet.

In the Court of #pooinl Sessions yesterdny Willlam
Buelly, who attempted to cominit smichde {y cutling
Iils throat 1n the Tomba, s already publisbed in the
Henako, wis sentenced 1o six months in the Peniten-
tiary for assaulting his sister-in-law, Eliza Gibsan, of
No. 160 Mulberry streek

Jolin Owens, & young plekpocket, was committed at
tho Tombs yestorday on complaint of Ofcor Melly, of
tho Twouty-gixth precinet, for atiempling (o commit
larceny in the City Hall Park.
© wColonel Jim,'" who gave his residence am the
Brower House, was brought belore Jusiice Wandell
yeaterday on suspicion ol teing one of the gamblers
who defranded Louis Baylss ol W An the rf.m bank
No. 1,106 Broadway., Haylas faled totally to identify
him, and ho was dischargod, .

Kichard Wagner, of No. 120 Dleeckor street, Willlam
Teonan, of No, 150 Blovekor steoet, and Martin 0'Day,
of No. 16 Rlencker streot, n pariy of ghoemakers, worn
eharged by Sepharing Coerdo, of No. 45 Bleocker
stroat, with hgving stolena bag containing silver o the
value of nine dotlars from  his sxioon while the com-
plainant was osleop.  They were hold in delauls of
$300 each to answer,

COURT CALENDARS—THIS DAY,

Burnaun  Covnr—Cramuxia—Ilold by Jadge Dono-
hue.—Nog 118, 130, 134, 138, 140, 161, 152, 1568, 164,
166, 106, 170, 1%0, 1pe, 202, '203," 910, 253 238 264,
anh, 277, 278, W70, S04, S11. BIS, 823 S04, 420, Bad,
S, 48, 40,

Srrnksar Covnm—Grannan Truw — Adjourned antil
July 6, for the purpose of rendering deoisions,

Svrrsdk  CoURT—SpPRciaL  Ters—Held by Judge
Lawrence.—Law and fact—Nos 03, 200, 361, 410, 4
223, 376, 241, BT4, 270, AST, Miﬂ‘, 420, 278, 279, 173
174, 617, 51, B4 BOKL B4Z. 50O Sl

Svymese  Covnr—uUmoviv—laoare 1—Held lp' Judgo
Westbrook. —Noa 1073, 1411, 2888, 1890, 1781, 1o@L
1481, 1408, 2450, 1505, 259, 104045 1043, 107, 14961,

1491, 11b77. ‘I.Mﬂu. ‘llml“m ﬂ&l W76, llTW. 102w, 9074,
63, 10105, 1047, o Wk, 108G, 1081, oo,
13560, 1611, 16567, 1801, 1641, 163 l'mL::u:‘b ‘J_Hi'nld
Judge Van Vorst —Noa 1908, 1824, 1120, 748,
142 1318, STL 2110, Jdde, 2808, A0S, 1011, 1430, 1407,
1870, 1104, M8, 2702, DUlY, Ge2s AL Part 83— Moid
Judge Loaremore.—Nos 1750, 2489, 201, 1405, 109%,
K71, 1071, 1018, WH0, 1060, T15, 691, 1078 4, 12w, 1561,
161, 1837, 621, 1811, 1788, J182, 8086, S00N, 2650, 1540 te.
surekion Covnr—Greneal Teee—Adjourned sine die.
serxmon  Count—Srauian Tsus—Hbd by Judge
Bedgwick. —Caso on, No. 41, No day eaondar,
gvpamon  Commr—Taiat Teaw.—Part  1—Held
Jurge Baniord —Noa 1113, 1004, 1108, 737, 1054, A
1980, 1102, 1068, 1178, Joe2, 107w, 115%, 1180, 1088
Part 2—Hebl by Jadgo Spéir.—Nos. 1003, 608, T4l
H:‘u: lm T04, 1157, T2, 1193, 1104, 1108, 1106, 1197,
Commox Prmas—Gimxmnan  Tenw —Adjourned  umill
June 20 fur e pu of rendering decisanin
Commox i Tenu—lield by Judge Van
Hoopen—Nos. 84, 4, 28,30, 27,10, 1 6, 8, 21 34, 18,
20, 83, &, 3, 28, 46, b, & Demorrors—Nos, 2, § and 4

Lommon
Robinsou. —Noa T06, WL 2097, 1871, 1093,

1190, 3128, 1 1791, 2408, 1004}, 2031, 1680, 2147,
1867, 2142 &, 1 2154, 1104, 1058, 290,
2072, 1850.  Part &m& Judge Van HBrunt.-—Noa,
2441, 2550, 2437, 2548, a7, 160, 1504, 2060, 2109,
1407, 1419, Part 3—Held Judge J. F, Daly.—Nos
2516, , 2538, ’g.:f:“' 1861
Magmng CoUmr— Tanu—Part 1—Held by Judge
Alkor. —Nos ml:;, 4176, 4170, 4177, 3544, aBdl
T 290, 1008 3068, 104, 1110, 6. Part
4—IMleid by Juilge Sherdan.—Nos. 7502, 4116, 4243,
4250, 4114, 3880, 7 THIT, G706, 4125, 4000, THIS,
3083, bu4l, HMZ  Part S5—Held uz dmige Sinnott. —
emus,anl g?::,’ ot uﬁlm' do., Tont, ore. 0027 !
. 4 e

Count oF GGRAERAL Sresioxs—Part 1—ield by Re-
corder Hockett —The va, Thomas J.
howiide, roptinned. 2—Held vy Judge Glider-
elgvve. —Thoe People ve, William Mitchell, iglonious as-
sunlt and battery; fame ve George W Rtussoll, Johin
Evaos awd T Muret, felonio s It nud bot-
tery; Same v, Juwes Downey, fvloni |
battery; Same vs, Issao Blumberg and Eva Goldman,
telonjous nessalt ond bastory; Same ve William Sinf
lord, lelonious assault and Lattery; Sane vs. Hyman
Goldstein, grand larcouny; Same va Sigismund K
Mendell, grand larceny ; Same va Cornchius C. Hopp,
grand larcony: Bame va. Guorge Erskine, grand iar-
ceny ; Same va. Alexander F, MeKenzie, perjury ; Same
vE, Anthony Hronson. fnlse protences; Same vs, Will-
inmn Kolly, petit larceny; Same vs. Henry Muller,
petit Inreeny ; Eame va, Julin Biggard, grand larceny ;
Same ve, John Huros and Jobn Ballenbeck, grand lar-
ceny.

DAMAGES FOR A DEAD HUSBAND.

Yesterday the nttention of the Brooklyn City Conrt
wis occupled in the trial of the schion brought by
Catherine Loonard, as admioistrairix, agolnst Martin
Colling, to rocover $5,000 damages for tho lowy of her
husband, Hugh Leonsrd. Deccased was a lahorer,
sixiy-one years of age, and was kilied by the fall of an
cuibankment on the lpe of the Bay Ridge Rallroad, in
the town of New Usreeht, on Februsry 20, 18760, He
lefta widow and 1o chiidren, Defendani, who was
cobiracior for the work, orderced decoased Lo go under
un overbanging embankment for somo purpose, and
while obeying the order the earth feil upon him, kiliin
him instintly. The jary lound a verdiet in javor
ho widow, awarding her §2,500 damages,

CLAIMING HER CHILDREN.

A writ of habeas corpus wna [ssued by Judge Neil
#on, in the Brooklyn City Court, yesterday, on the
application of counsel for Mrs, Asn Hape, commanding
the managors of the Breoklyn Iodusirial Behool Asso-
alation 1o producs in Court Willlam, Bortha, Lizzie aod
Fredorick Hape, ehildren of the plaintl It is set torth
in the petition of Ann Hape that #he ke wile of Ju-
lius Hape, to whom she was married in 1866 ; thos ghe is
srparated from her husband; that in Novembaer, 1575,
she, boing destitate, placed her ehildren for temporary
sbelter and vare in the inatitation namod, ned that they
were ropoved Lo the West without ber sousent or
knowledge,

CIRCUIT CQOURT.
Aumaxy, Jane 13, 1874,

The Extranrdinary Clreult Court convened horo this
afternvon, Judge Danlols presiding. The Judpe indormed
c¢ouuscl present that be would take up no busineas in
adidition to the canal suil. Mr. Ruger then proceeded
to argue somo olyjections to the manver in:which the
Jury in the Denmon case had beon dmwp.  Mr. Hule
replicd and the Court overruled the olijections,

Owing to the absence ol Mr, Hiscock, of coansal for
the delence, and the fact that the oiher connl cose
comes on tho 19th day of June, the Denlson caso was
adjourced to the 11th ot July.

SUPREME COURT.
Arnany, June 13, 1876

In the Sapreme Court, Special Term, Justice Osboroe
presiding, the cose of The People ve. the Mechanicaand
Tradera' Suvings Institution, New York, cameo up on an
order tv show caise why an Injunction should not be
coukinued and s receiver for thal inetilution appoinied,
Tho Attorney Genernl appenred for the people, He
said tno necounts of the institution showed that the
smount due depositors was 400,000, while the as
seis ol the bank were but $1,500,000. Mr. Creok, of
Brooklyn, appeared lor the defendants, and sald 1he
papers were gerved on  hum  on  Baturday,
und ne wished w bave the matier
postponed so thut he might be beard obn the merius
Toey were not iosolvent, aud he was informed that
they had at least $103,000 surplue.  He wished the in-
unction modified, as  the nterest on securilies waa
evoming due und should be recelivod. Curront ex-
peoses wore Lo be met, and  he wished the Court to
allow a margin not lo e $3,000. The Coury or-
dered the case to sland over untll & weelt from to-day,

statates to protoct in regard th the erimi- | tod or " bis persop or ths
nal, tho paiper und the o Joreigner landing mﬂ_ﬂ Anvthier “was 1bas
within thew borders existe ag all, it ts limitod o wuoh | the pesitioner not by virlue of pardon
J‘numumm e ,rnrnw‘, ese; s :?&ﬁmuwlxmww"
i mere polies oanuot extend ko Jar as » ordor, Judgment
provent or MW«M of persons irom the | of 4 ecurt under the conflscation laws of the United
Tight to hiold p 1 and | intercourso with | Stales, The District Court reiused ithe
the peopie of the United States.  The statuie of Calie | bai the Circuit on reversed iis
fornia in 4i18 respect extenas far boyond the tecessity | alluwed the pstitivn to be (itea. The Distriod Cours
in which the right s fonaded, it it exiso at all, and jo- | beld, it w seom. that the conditions at o
vuilvs the of Congreas o regttlale commores with | the pardon preciuded from ecohing o
foreign natious, and is therolore void.  Rejeotod.  Mr | obtain the rnweedlﬂ in ¥, but she Cireuls
Jusuce Miller delivered the opinion Court was of the opiuion that sbhe effect of & pardon
LETTERS TESTAMESTARY—THAY ARX XOT KVIDENCE OF | was lo restore o s all s of property
THE DEATH OF TUR DHOKASHD. lost by the offence uniess the property
Ne. G4. Mutual Booefit Life Insurancs Company v | had, by judicial process, become vestad in other
Hattie B Twanlo—Error to the Circult Court for the | sons, suliject jo such exceptions as were by
Disirict of Town—This aetton wie brought upon & pel- | the paraey itsell; that uniil an order of ! ol
ey ol insurauvce issoed o Mre Tisdile upon the Hie of | the proceods was made in these u-h&:r the proceeds
her busband.  Evidence was given tending to show the | wers actually paid (nto the hands of entitled
deuth of Mr, Tisdale on the of 3éptember, ws plorter to receive them, or into the ol
This ovidence consisted chielly in the sudden and mye- | the Unued States, they wore within the control the
terious disa ce of Mr, Tlsdnie, under circum- | Court, nod thut bo vested right 1o the proceeds had ao-
stanoes making Ewhm. his death by vielence.  Evi- | crived so as o prevert the pf_rdn from restoring thom
dunice was given by the defendant tending 1o show that | totha g r. The fa given in suby
ho had been seen slive sopie wo after the date of | m the cllowlug syllabus:—A by the
s sw death. To sustnin her case tlie plamntift | rastores to its recipiont all mb-“ of property lost by
oflered 1o ovidenre letters of adminlstration upon the | the olfgnce pardonod, unleks t pro.-::g-m by judi-
estate ol ber busband, isened to her by the County | clal process becomo vested 1o persons,
Caours vl Dubuqua county, lown. The objection was | Bubject to exceplivns prescribed by sho itselt,
overriled and the lesters wore read im evidence, to | A condition anucted to & that the
whicn the dant pited real qaestion, enid | shail not by virtue of it clalm an{“ or pro-
the Judge below, is, whesher Tisdnle was dead | ceods of any property »old by the ordor, judginetit on .

of issuivg the letters of admivistration, 1t
nt on Ve pl w prove Lhot (act. She
bns shown as evidenco of that fact lettors of adiminm.
tration igsved o her us administeatrix by the probale
Judge, It 1% the duty of the Court 1o inBtruct you that
this mokes n prima lacie case for the plainyifl, and
abnnges the burden of prool from the planull to the
delendsnt.  Withows eontradictory evidence these (Lhe

at the time
8k b

m :r a m:t" under m“mt.l’umwn .l;;':, of the
11 tales, doos not preclude bim from ;
the Court tor the proceeds of money mmﬂ#
coufiscatod, the procesds boiug collected
aflicers ol the Court i part by Wi“ﬁ'!.m
obligors and |u part by sale ol the lands mory

at Judicial sale confiscation

letiers of adminstration) give tbe plainull the right | from nn‘yh:h m of tha origioal owser for the
to recover, 'l'o the charge In this respect the defend- | sold or purchuse mouoy, prop-
anl excepied. In an adtion broughy, not as mimin- | erty confl d paid into court are under \he control

istrator, but in an individual eharucter, (0 recover an
individual debt, where the right ol action depends
upon the death of a third party—to wil, an  lusuranco
npon his life—do letters of aduinistrationfupon the es-
tule of such person, lssued mn r probate court,
uflord logal evidencs of uis th? This is the gques-
tion we wre caded upon o decide. It 18 presentod
#imply, and is the only question m the ease. In un
ciaborate oplojon the Court decide that in & suit
brought by an T orun ad trator the letters
bie ln evidence and are copelu-
But 1o an action between Stran-
gers such lettors are not admissibio as evidence of the
death of the decedent.  RBo, in this case (an action by
a wite upoti & poliey of insuranee on the bhu d's
life 1n her tnvor), letters ol administration sre not evi-
dence of the husband's death. Reversed, Mr, Justice
Hunt delivered she opimon,

JUBISDICTION—THRE REMOYAL OF CAUSEW—SUIT T0 ANNUL

A WILL—MIS, GAIXER' CASN,

No. 104 Myra Clark Gainea ve, Joseph Frientos and
others—In errur 1o the Sapreme Court of tho Bute of
Lunisiunn, —This s an aetlon in forw io aonul the
alleged will of Dantel Clark, the father ol the appel
Inng, dated oo the L3th of July, 1813, and Lo recall she
decree of the Conrt by whicl 1t was probated. 1i wns
bronght In the Second Distriet Court for the parish ol
Uricans, which, under the laws of Loaisiana, 18 in-
vested with jorisdiction over the esiates ol degeased
pursond and of appoiniments y In the
of their adininstration.  The potition sets lorth vhat
on tho 18th of January, 1858, iho appellunt applied to
that Court for the probute ol the alleged wnIL,B::-I that,
by deeree of the Supromoe Court of tho Swte, chis
alirgod will wis recognizod as the last will and tosta-
ment of tho said Daniel Clark and wss orderod 1o be
rocorded and executed sesuch; thot thie decrce of
probate wus obtained ox parte, and by W berme
authoriged noy person st any time who might desire to
do s0 lo coutest the alll and ity probute n a direct
action, or a8 o Ineans of defence by way of anEwer or
exception, whenever the will should Aot up ns o
munimwent of title; that the appellant subseqoently
commenced roveral sults ingy the petitloners 1
the Cironit Cours of the United Swes to Tecover
sundry tructs of land and properiies of greal vslue
gitunted in the parish of Orieans und clsewhore, in
which they are interesled, setting up the alleged will
a8 probated ns & muniment of title and clalming under
Ll pawe a8 lostitnled belr ¢f Lbe testutor, and thag
the petitioners are uoable to contest the vahdity of whe
ulleged will so long ag the decroe of probate remaing
unreoalled, The petiionors then proceed to sel forgh
tho grounds nﬂun which they ask for a revocation of
the will apd the recalling of the decree of probut,
theso being #ubslaniially falsity and insulligiency:
of the testimony upon which the will was admitied to

robute, nud the stutus of the appolinnt incuapacititing

¥ are
dive of his rght to sue,

ol the Court uosl ano order for thewr diairibution is
made, or they are paid i0lo the hands of the informer
entitlod to _thom, or into the Treasury of the United

States. Where monoys bolonging lo the regisury o
the Conrt are withdrawn from it %mm» authorisy ol
law the Cours can by compel

Bumiuary

helr restitation ; and any one ontitled to Iﬁ
may apply to the Cours
them to him.  Decreo to bo modifled and
Justiee Fiold dalivered the opnon.

o mnmﬂ
b tition lor & delivery
o attirmed. r’lz.

CASSIGNMENT FOR HENEFIT OF CREDITORA—VALID wuEN

MADE SiX MONTUR DEFOMM PEOUSEDINGS IN BANK-

RUPTOY AGAINST TIE DENTOR.

No, 6. Freaerick J. Mayer and Seih Fvanw, ns-
siguecs, ot al, plantifls in error, v, Max l.!duun, 8-
signee 10 bankruptey, ‘ot sl —Error to the Circols Court
for the Sonthorn distriot of Obio.—Tho plaintfl in the
Court below 18 sasignee 1o bankruptey of Bogen and
othors, app d i p divgs institutod agninst
them 1o the Distries Court of the United Siales lor the
Sonthiern districk ol Obilo; the defendants uro ees
of Lhe samo partied, under the sssignmeut laws of the
HState of Ohio, and the present sule s brought Lo oblain
possession ol property which passed to the jatter under
the nssigument 1o them.  The ot o8 disciosed by the
record, s0 lar o# they are material lor the dipositicn of the
caso, are brioflythoso:—On tbo 3d of Decombor, 1873, ak
Cmeinnatl, Obik George Bogen nud Jucob Dugen, com-
posing the tirm ol G, & J. Bngunh:nd the samo Earvies
with Heury Mutler, comprising firm Mfu &
Son, by degd oxecuted of that date, imdividaally and
s ne gueil cortnin property okl by them,
including thnt in controversy, to thireo trusices, in
trust for the equal wnd commoen bonelt of ail thelr
creditors.  The deed was delivered upou iis axveution,
und the properiy wis takon iwn of by ithe as

Bignecs. 'I'i‘uw Inw of Ohlo, in force at time,
v Bon an ghment of p 1y 18 made Lo trusices
for thie behelis of creditors, 16 18 the duty of the trus-

B ot iy oF
ment Lo bhi an lore ug i,
properiy, m;:pur belore the Probate Judge of the
oonnty i which the assignors reside, produce, the
arlgiual nskignment or & copy thereof, and tllp thro shms
in the Probate Court and enter ioto an undertaking
poyuble to the State, in snch sum and with such sure-
ties s may be approved by the ‘Judge, ocon-
divioned for  the falthiul perforimance of their
duwies.  In conformity with this law, tho m%
on the 13th of Decomber, 1874, within: the' prescri
ten duys, appesred before the Probate Judge of the
proper county in Obig, produced tfo original axkign-
mont uod tiled the seme iu the Probute Court.  One of
the trustees having docliged 1o dol, another ono wad
nawed in hia place by tho croditors and appoiuted by
the Court., Subsequently the three gave an u -
ing, with sureties approved by the Judge, in Lho sum
ol 000, lor she performunce of thelr dutios, aud

eed, witlin ten days

er to Inberit or tuke Ly Jast will from the d
A citation having been issued upon ibe potition aud
#vrved apou the appel’ant she applied 1o proper form,
with o tender of the necossary bond, for removal of
the cause to the Circalt Court of the United States for
the district of Louisiann, undor the twelfth section of
the Judielary set of 1789, on the ground that sho was
acitizen of New York and ihe pouioners ware clti-
zens of | The Court deniod the application

at Hudson, and modified the in) lon 5o as to enabl
the bapk o receive the Interest on securitics. In
other respects the injunytion Is to remain o lorce,

The case of Coarles H. Adsins and Dadiey Oleott va,
The Citlton Company and otlers, was up betors Justico
Oeoorne this afternoon on & motion that the company
be permitted to tile a separnte answer (n the case. The
action I8 bm,lll to foreclose & mortgnge for $60,000 on
the company's propersy mm Cohoes, given to sewnre

(0,000 in bonds which had been issued, 1L wan
clnimed that ms ouly $37,000 of the bonds wore actually
sold, the balanee of $24,000 canout be held due on the
mortguge, us clmmed in the complaint.

Mr. Stedman argued for and Mr. Millor 1o opposition
to the motion, nnd the Court granted an order of
reference to Charles T, F. Spoor to hear and deter-
mine, and also allows the Cliflun Company to sorve an

r and tho plaloti d thelr

is to
CALEXDAR.
The following is the Bupreme Coart, Fourth i
moent, Genernl Term day ealendar for June 14: 13,

20, 22, 28, 29, 87, 41, 42 and H,

COURT OF APPEALS.

ALnaxy. June 13, 1876,
DROIBIONS WANDRD 1N WX,

Judgment afllrmed with ocosta—Keogh va, Woater.
velt, ton v, Huss, WI"-'II‘IdEl‘ YR Jumu? Borst va
Lake Shore, &ec, HRmlrond; Brown vs. The Mayor,
Ripont vs. Mere! *Lile 1 & ¥y, Hure
?{:“I' r;d. Garvey, Niesiman v& New York Central, ke,

ilre .

Judgment reversed and new trial granted, costs to
abide the event.—The American Medicine Company va

r.

Order of Genoral Term afirmed and judgment abso.
lute for plaintifl, on stipulation, with costs. —Rutherford
va Holmes

Judgment nfirmed so far as the personal property is
concerned, and modified in other reapocts, nccording to
the opialon of Judge All without eosts 10 eithor

riy ns ngningt the other in thie CourL—Young va.

vemans 3

Order aflirmed and judg t absoluto for defendant,
on stipulation, with cosis.—Knoeppel ve Kings
County Fire Insurance Company.

Order aflirmed and judgmient absolute for the de-
fendunt, on stipulation, withont costs to elther party
in this Court.—Reandaw ve. Brandaw.

I on tho ground that from prejudice and local in

for the alloged renson (bat, as tho appellant ind made
hersell a porty to the srmndlngl 1o the court rolative
to the serslement of Cinrk's saccession by applyl
tor the probate of the will, she could not now wvol
the jurisdiction when the attempt was made 1o get
asmde and -¥nni the order of probate which she had
obttived. The Coort, however, went on to say, in s
opinfon, thal the federal court could not tako jaris-
diction of & controversy having for (8 objoect

then pr I with the adminisiration of ithe
under the direction of the Conri.

On the 224 ol June of the followin,
#1x months alter ibe tion ol the assig s
pesition in bankruptey against the jusolvents was fled
in the isirict Court of tho United States, misiating
the procvedings in wihich the plainiil was appointed
\helr wasignoes in bankruptey, As such ollicer he claims
a right Lo \he possession of the property in the hunds
of the defendanis ubder tho nesignment W them.
The wvalidity of this clam depopds, as & Al
ter of coures, upon the legnlity of the assiynment
and on this question |6 s Leld that an assignment by
an lugsolvent debitor of his property to trustecs for the
oqual and common beoetit of all his erediters is nod
irnudulent, and when executed 8l months before pro-
eeadings in bankropiey are taken aguinst the debtor
is'nol asssilable by the pasiguee In bankruptey sub-
sequently appointod, and the laster I8 pot entiiivd to

of the perty from the trustees  He-

year, more than

the annulment of n deerce probating a will,
The appellant them applied for o i
of the nction under she act of Maroch 1867,

ence
she would not bo able o obtain jusbico In the Biate
cours, accompanyipg tho spphication with the aflidavic
and bond required by the =t This anpl

was also demed, the Conrt resting ita declsion on the
alleged gronnd thal the federal tribonal conld not tuke
Jur ion of the wubj tmatler of the controveray.
Other parties baving mtervened the applications were
repewod nod ngain dented.  An nuswer was then flled
by tho appellant, deuying geuerally sho allegations of
the petition except as to the probate of the will, nnd
interposing & plea of prescription. Subscquently a
further plen was filed 1o the effect that the several mat-
ters alleged us to tho status of the appellaot had been
the suliject of judiciul inguiry m tho lederal court, and
becn there adjudged in her lavor. Upon a bearing a
deeree wns entered annulling the will and revoking the
probate,  The Sup Court of the State having
allirmea this decree the cuse was appe 1o this Court.
Inthe view we wke of the applieatiols of the nppelinnt
to remove tho cause to the lederal court no othier ques-
tion than the one raged upon that application was
open lor our constderution. If the apphoation should

bave been granted the subsequent &racnedlnga
were  withool  validity, and no use purpose
wonld be obtaiped by an  exmmiuauon ol

the merits of the delence upon the sapposition that the
Stute conrt rightfully retnined its original jurisdiction,
On these tacts the Court declds ns follows :—In cases
where the judioml power of the Unfwed States can be
upplied only bocanse they jnvolve comtroversies be-
tween eltizens of difterent Stntes it rests with Con,

todelormine at whut time the power ba and
upon whst conditions; whether wl;mlx in the ladq;li

court ur afier suit brought in the State couri:

lattor case, at what stage of the procecdiogs;

belore igsue or trial by removal to o federal court, or
jucd ton 1 upon a writ of error. As the

Ap) dismissod, with costs —B
Plunkeit va. Appleton,

Order aflirined, with coste, —Franklyn vs. Hprogue;
The Peopie's Sale Deposit and Trust Company wa
Bachanan: Powers va, Gross

Ordor of Geveral Term revorsed and that of Special
Term aflirmed, with costs, o re-petition of Second
avenue Epwseopal church.

Judgment of this Court modified no us to affirm judg-
ment of Supreme Court, with co of all parties in
this Court, payable out of reserved fund and reminitur
ame=nided aocordingly. —Thurber vs, Chambers,

Judgmant of thm Uourt modifiod so as 1o ailirm the
Judgment of the Supreme Cours without costs Lo esther
party as against the other in this Court, and romittisur
smended necordingly, —Briek v Brick,

MOTIONS.

No. 4. Wakeman va Town of Duanssburg.

No. 75, Wellienheimer v& Hame.

No. 76. The Schoharie Nntiounl Bank va. Same.—
Aflirmed by stipulation upon motion of N, G. Moak.
People ox rel Mowt va The Supervisors of Greenn
county. —Moton for reargument.  Jacob |. Werner for
wotion, James L Olney opposed.  James A. Tico va
James A Tice, Jr., et al.—Urdered on motion of H, 8
Bickles, for appellant, that this action be revived In the
name ol Coruellus C. Tice, execulor, &e., of plainud,
decensed,

ve Lih 3

APPRALS FHOM ORUERS,
No., 370, James A. Wright and anotlier, rexpondonts,
V& Arthur Al Rrom!‘r lppﬂlhl.ﬂ.—-a\l'gllzd Robert

after judg oI
copstitution Impeses no hnitation upon tho cluks of
cnscs invelving controversies botweon oitizens of dif-
ferent Siates to which tbe judicial power of the United
Siatos may be extended, Congross may provide lor
bringing, at the option of either ol the parties, all such
controversios withm the jurisdiction ol the ledernl jo-
1!;::;17_. T n“ act  of d(.!ungrnu 'Mlluh
y _in autboriging and requiring Tem:
to the Cirout Court ol the United Siates
of n sait pomiing or aiterward broughi In apy State
court involving & couttoversy beiween a citizén of a
State where the fuit {8 brought end o cltizen ol an-
other State, theroby invests Lbe Cirenlt Court with ju.
rigdiotion to pass upon and determmo tho controversy
whon the removal 18 made, though that court conld not
bave tnken orginal cognizance of the chss. A suil to
annaln will as a muniment of Utle and to restrain the
enloreement of o decrev admitting 16 o probate is, in
essential partioulars, a #uit 1n equity, and if by the lnw
obtatning 10 n Swate, customary or swulory, such a
st ean be mamtained o one of e eo Whatever
designation that court way bear, it may be maintained
by original process in the Circitit Court of the United
Siutes I the parties are oilizens of i L Slates,
Reversed,  Mr. Justioe Fieid dolivered the opinion,
PARDOS —THE PROCEKDS OF OCONFISCATED FROFERTY—
WHEN THEY PFASS FROM TIE QONTROL OF THE COUMT.
No. 77 Thomase A Os James B. E and
Jumes L. MeDowell, plainufis (o srror, v& The Unired
States —In ertor o tbe Circuit Court for the Distries of
Kansas.—Tho material questions presensed in this eamg

onw, ol nt, spd by hester
Britton for respondont

No, 384 Preston va. Morrow.

No. 386. Barnes vs. Prostan, —Argued by James A
Dewey for uppellant, Henry Smith lor respondens.

No. 386, Coolirans, executor, &c., vs Ingersoll—
Argued by P. V. R, Swanton for appellant, Win-
chester Britton for respondent.

. GENKRAL CALENDAR

No. 234 Esterves vs. Purdy.—Argument resumed
and concludrd.

No, 236, Pairfax v N, Y. G, and € L R Com-
m—auum by Albert 8tickney lor appeilant, Frank

is for respondent,

Adjourned,

Jondar for Wednesday, Jyne 14, 1876 —N
calondar . 1] oB
87, 4, 58, 847, 147, ﬂ‘l‘:ﬂﬂh

UNITED STATES SUPREME COURT.
Wasmizarox, Juoe 13, 1876
= DECISIONS,

The Supreme Court of the United States bhave ron.
dored opinious in the following casen:— E
IMMIGRATION —THE CALIFORNIA CANG—THR EXCLONION OF

DEMAPCHED WONEN,

Xo 478 Ch; Lung, plami I 1n error, va. J. H. Froe-
mwan, K K P ) ners of | '
tlon, and Willlam  MeKibbon, Suerift of the ey and
county of San Franowco, Californin—In error to tha
Bupreme Court ol the Swate of Caltfornia. The fall texi
o' this opinion s heen publishod, bus the following

Haliug te given to present s clearer view of wint was
2“.@ than could be gaincd from the ext without
muoch study.  The stastate of Callfornis, whieh s the
sabjres of consideration in this case, does not require
a bond for evory § fger oF nhion meney, as
the satiutes of New Yurk and Louisiana do, but only
for cerimin ed cl N g whieh are *lewd
and delmoched women '’ Bas the featares of the
stavutle are such as to show very elearly that the pur-
pose is 10 exiort money (rom a inrge class of -
gere, or to prevent their imigration to Cahfornm

altogether.  The swslute also opersies direeily on
the r; for, unless the moster or owner
of the vessel glves ap  onerous  bumd  lor

the future protection of the State againkt the suppork
. of Who passenger, or pays such sum us the Commis-
sloger v Fmigration choosss Lo exact, ha s uot per-
mitted to tund from the vesmol  Tne powers whieh the
Cummisaloner 18 nuthoriged b0 exorcise umdor e slat-

e are sucl 48 lo tho United Siaion into contliet
with foreiga naltans, nnnhanmrumutm
federal government.  1f tho right of the States 10 pass

for our doler relnte (—-Fires, to she offvet of
the Preskdent’s pardon upou he rights of tho peti
tiopor to thoe proceeds of his properiy confisented by
the decree of the Distriet Court; and, second, 1o the
power of the Conrt to compel rostitation 1o its iy
of moneys ilegully received by ha

In May, the Instriek  Courd
decreod the condemoation iture 1o
the United States of severnl  bonde
and morigages described in the tntormation filed by the
government. In June lodowing it ordercd that the
soveral dobtors on  those ghould, within five
monihe thereafter, pay nto court the mouey dus b
them respeetiveiy, and ihat in default of such pay-
munt the clerk should (ssne 1o the marshal orders for
the sale of the morigaged properiy, upon which, ho
should procecd as on execution under the laws of Kan-
sas. Bome of the deblors paid the amodnts due by
them into eourt; but the majority of them fatled’ in
this respect, and orders for ihe Bald of the property
mortgaged were (ssued to the muershal. To  him the
gronler namber patd withous sale, bal in some lostances

sales  were made.  Over 230,000 in  this  way
came into the possesgion of ollicers of the cours,
There wero at the time other

cases pending 1n the court, sl the moneys recetved
from them were ndiscrminately mixed with the
moneys received in the eases against the ¥ of
the petitloper.  None of the money i any ol
th owses was pasd luto the Treasdry of the United
States, and no order was made by the  court for any
spuch payment.  Some of them wers deposited tn a
banking hiouse ot Loaveuwortl, designated as tho

of deposit of obeys pasd into court, and siterwarda
drawn out. Fome were obtuined by offioers of the
eourt, and 1o an extent greatly 1n exeesa of their legal
charges, and some of them were paid to the Judge,
The moneys trew the different confise tion cases being

indizeriminately  mixed  would seem  to have

been Wwiken by the oflicers of tho B

over lunds were peeded by them, withoul re-
to tho wsonrces from which they wore
or the pro

for which 1t n April, the
mhnﬂ appliod to the  ourt for leave w Iﬁ 14
ten lor Ahe resioralion 1o Lim of (ho procoeds of his
property, alter deducting the costs of the legal pro-
nge, alleging that he hoa pardoned
i"rlg-hi ol o{;tm Elates, and‘mmg foruh
pardon.  The pardon wis (sfued in Septemier,

1866, and was in terms a full pardon and unn-‘

Pac paron Ahee . et 1 oboh,
tion, or | i
o ceriam  cohdilions, one ‘5 1 ndi

R BE

‘costa whieli may bhave

i

-

the p

versod. Mr Justice Fiela delivered the opiuion.

MANDAMUS —IT WILL NOT [BSUR TO ENWORCE 4 JUDG-
MENT WHICHL DID NOT DETERMINE MATNRIAL IMsUES

PRESENTED,
No. 7 ionl). Bx e—Iu the matter of Ira @.
o Dol tionsiotite jor 4 Fronch

och, p

suod Edwards and otliors to recover tho mion of
certain lands, slleging tbat he was LLe owoer in

and that the delendanis unfawlolly withbeld the pos-
gepsion from him. ‘The defendanis noswered, soliing
up several defences, and, among otbers, the follow-
ing:—L Want ot title in the plajntilh 2 Hiatutes of
linritations 4. In some title in ves,
Thé caso was submittod to the Court without s Jury,
and upou tlhie trinl thers was u specini fin of lagts,
to the eflect thut the derendants were in the adverse
possession of the property ; that the plaintil once beld
the title, but that, on the 9tk of January, 1963, and be-
fore the sommencemont ol the suls, oo bad exeouted a
cerialn insirument of writing, u copy of which wns
given, Upen shicse fnots the Court found, us a matter
of law, thist Lhe m&nl title passed out of the plainsill by
the oporation of the iustrument set forth, and did not
revert on the failure of Lhe conditions it contained, but
still remmned nnd was vested in the grantees. .
ment was given in faver of the defen lants upen L
ruling. Attho last tern wo docided that upon the
fncts found the Court shouid have presumed
that the grantees in the [mstrument of Janhus

9 had
adjudged accordl . The jad

recanvey

in the plalutidl, and
ment was for thid reason roveraed

manded, “with instructions 1o proceed in conformity
with the opinjon."’ (See Lho caso roporied, 21 Wall,
147.) Upon the filing of the mandate in the Gourt bo-
low the cuse was seb down for o new irial nch
now moves hunj; I:; n mndl:nuk dmflla‘g.un Ulrome
Court to entor Judgment o bis favor lor the recovery
of the mlum the lacis lol:d. E’hu ‘mp‘uwn “:
hore (or review wis & , And mot only & 0
fwsues. 10 the mudm of Iaw 10 which the
eame was corrook tho other jssues woro |mma

The case was digposcd ol without reaching them. We
have, bowever, determined Lhst the Mmots [ound were
pot soflicient to justily she conclasion resched, and
have ordersd the Gourt o procecd wilh the cass, not.
withstauding the (indiog. lo effect we have decided
that the Court crred in not proceeding 1o Lry the other
isenes,  Our action only precludes that Court from nd-
Judging in favor ol the defendants upon the
incls fon and eent here for our opinion

1iberty to proceed 1n such mans
nccording to 1ts ustice may require.
n";:muuu “nm #‘: u:'\o';' Justico delivered

—_—

ALABAMA CLAIMS,
Wasmixerox, D. C, June 13, 1578

In the Court of Commissioners of Alabama Claimg
to-day the following judgments were renderod :—

For the losa of personal effects and wages by she
destruction of the Ocmulgoe by the Alabama, Beptom-
ber b, 1863:—Case 1,618, Charlea Il. Gifford, New Bed-
ford, Mass, §657 60: case 1,621, Juseph G, De Avalar,

‘aling Albert Johmson, New Bodford, Mass., $481 73;

Manael Mecodonen, Bo Mass. , $350;
Now Bed-

case ston,
cike Ifl‘:f‘\?emll H. Cobl, naministraior,

ford, Mass,, 2000; caso 1,718, the 206,

l.bﬁ,Jmp‘hB.Du, Now lied l“””:_iwthln-
ggu:::”b :hp';nz,m m‘!“:o-mlu&?”hl:
(14 on, Now Mford: Mass 'for the same, 'Wv

1,66%, Frank Hodinque, Boston, Mass,, uuichJ
the destruction of the alng Flsher by the
Alabagn, Miurch 23, 1563, $050 10; cuve, L%ﬂm
Josoph, 5‘:& Bedford, Masw , jor the anm. ; case
1,085, Amhou{ Frates, Now Bodiord, Mass, for tbe
same, §556  loterest on ail the above cases ab four
per eont from the dugnl loss.
Ten cases were subinitied on evidence and argumens
of counsel. . .

. BEATING A CHILD.

One of the worst cases of bratality to children which
has come auder the new law touching the question
was deviloped yestorddy afterboon before Justice
Morgan, in the Esvex Market Police Court, during the
examination of Mre Helean Wolk aged forty-iwo, of
No, 44 First avonue, arrestod on n charge of brutality,
for boatiug hor niees, Annie Schmidi, aged ten years,
witha knotted lesther strap. It appeared from the testl
mouy taken in the cose that on Tucsday luet, Mra,
Antije Koch, n lady resing it the samo house, lenrn-
fng that the ehild wis arnelly treated, mnm:& what
shie knaw lo the of the Society for the Mrevention
of Cruelty o Ciildres, No. 506 Broadway, The case
was placed by Mr Evans, the Soperintendont of (e
society, m the hands of Ofieers Aloxander T, Gornel
and J. uroon, who visliod the rooms ocoupled by Mra
Waoll on the third foor of the house No, 44 Firstavonue
They rapped at the door but guioed vo admisslon
Thoir knocking al the door was auswered by the ﬂhl%
who sald she would not lot any one in, us she had
told by Ber auut not Lo do mo. The ollicers wont on thi
roof, crawied down tho fre escape anid suceceded ig
n:nm‘:” ufml “:u' hth:rru:m by the mndoh:} Tha c#m
then . at for iwo yoars Eﬂ. L1} ra
r::;‘j’fer:uu;n "” ber h‘., with a Rottad

L] 0 exanining 1
body the olfivers found her m" A nhm ’Mmﬂ‘:‘
hips almost completely eovernd with woils nnd
tho result of the bratal boati #he bnd rodelved
the hands of Mrs. Woll  Tho ke girl alwo said, in
referonco to her refusing to admit the oMecers into the
room, that hior aunt had told ber f st o door
said shio did

e Rt B LR L
e 'y A 4 -
Mra. Woll i $1.000 basl, Brap preiaced s e b

§

ing the knotted leather

ent "E
The coudition i8 only mm ;{: protoct purch o
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