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HOW VOTERS WERE PROTECTED
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It Aet in a Legal Manner?

A DECISION EXPECTED TO-DAY.

#ROM OUR SPECIAL CORRESPONDENT,

Wasmworox, Feb. 15, 1877,

Before the Eloctoral Commission to-day Mr. Evarts
aryued for tho republicans *‘tbat the certifieation of
slectors by s State 1s final and uot reviewable by Con-
gress or any tribuoal that Cougress can create." He
beld that the federal government can eonler nolhing
upon & State, since It came into existonde by the con-
sent of the Staten; that Ic has the right to create cloc-
tors, and the general government bhas o right to in-
quire behind the fact, and that the only power that
could have been defegnted by Congress to tha come
mission is the power Lo count without scrutinizing the
slectoral voten  Reviewlng for a full hour the muia.
ilons ol the Looislana electlon laws of 1868, 1870 and
1873, he asserted that the act of 1868 provided both
lor & mode of choosing eloclors and a mode of cans

vasilog the voten for them; that the act of

1870, whilo repeating the cauvaesing section
of the met of 1588 ail not repeal the other
scctions, and that the set pow In force of 1572

by providing m mode of canvessing, forma, together
with the nnn}-mw sections of tho act ol 1868, n com«
plete elecilon law logalizing the Roeturning Board
Next he took the broad ground in regard to the oerti-
fleation of the Loulsiaoe olectors,

Firsi—That Kellogg, whomn the opposing counsel bad
admitled to be Governor de facts in their printed offer
of praof, hud a right to make tne certifieation,

S:cond—That the facts rendored to the Governor con.
seruing the elestfon warranted him In makivg it

Also that the cerilficates of the alleged ineligible
electors, Brewster, Burveyor General, and l.ovises,
Port Commissioner, formed a proper and lawful page
of the recorded remult, He hold that the commission
eould not understana the real condition of Louisiana,
and charging [ntimidation os au offset to the usurpa-
tion and iliogal action charged, he suid:—*'The viclence
that ravisbies or the fraud shal secretly purlomns the
virtue and the rights of American clilxens—whiok ls
the worsy 1

il THK INELIGIRLITY QUENTION.

In regurd to the inoligibity of Browsicr and Levises
be said that the coustitution was nob guilty of (he
folly of prescriving that a State should not eleet Lo Lue
office of olectur au honored citizeu who fills withio its
borderd a place of public trust. Tho State has a Tight
to declde for itxolf what electors it will choose; *to kay
that an tneligible mon can't bo elected isw say that
the forbldden fruit coulda’t be eaten. In respect to
these two olectors, Lhey bave been elected, and the
Stute s pot to be tripped up In & trapsuction satisfne-
tory Lo itsell by any exirancs s evidease of the fuct. "
JUDUE CAMFPSELL'S ARGUMEXT,

Judge Campbell made a vary close legal argument
Heo sald that tho President, being a lederal oflicer, tho
political head of the whole peopl>, and their creation,
they have s right, through this teibuual, to inguire
lute s origin,  ““Where," he ansked, “‘whers else
will every wan in the United States be represeutod
tae  final decislon 1" The  jurisdiction
of tho federal governmont over the tho decision iu this
casa I8, he argued, apsolute. The Biaterecoived permis-
s10n Lo appolns Presidential electors from the foderal
constitation; nay, It recelved & ccemmand to that
ellect, Each State, by the terms of tho constitution,

all sets and parts of act? previous to i, wnd conse-
queutly wiped cut the sections in the act of 1868 pro-
viding for a mode of election. Therefore, as the sub-
sequent act of 1872 pruvided 8o meilud the Returning
Board tad uo duo warrant; thas tho Resaraing Doard
wak required by ita oaths to count the original re-
turns made by the Commissioners of Election; but,
instead of doing this, it aceepied what & wilness haw
called a Yeoutubuluted statement’ by \be Supervisor,
TR VACANCY QUESTION,

That the umission, moro thaa thas the refusal of
the leturning Board to 01l the vacancy which osour-
rod, and which, in despite of the provision of the law
under which it acted, providiog that all political par-

ties should be represented on s, scted throughous with

four members of one politicil parly only, vitistes all
Its procoedings.

This poinl is thought by oot & few lawyers on and
outside of the commiseion to be the wmost Important
point in toe whole case on the side of Mr. Tildon, and
it was emphasized to-day by the averment ol Judge
Campbell that repesied requests were made to the
bourd Lo fill $he vacancy, and that it constantly relused
them. The law provides that in case of & vacancy by
death or otherwise *“shen Lhe vucauney ahall be filed.”

Judge Campbeli offered to produce proof that the fe-
fasal of the Board to comply with this date was

lion possessed by you in Lhe ssne plesary power that
Lhe peuple themselves would have exercised il
It was tuen 1 nn our prog thas afeer
the sppointment of electors tlien the vote and title to
vote and the exercise of the right and performance ot
the duly 1o vole on tho part of the wvlectors bhad come
under the exclusive dominion of the ledersl constitu.
ton, the representation, so far as it eatered luto
the croation of a title and the % of t h
Iy having boen exhausted Now, in the Florida caso as
here, theso declarations hud their weight and were nce
or declined by the diferout mewmbers of the
comminsiun accordiug o tholr estimate of the consti-
tution and luws of their country, In that case, w8 in
this, thern were proseuted bolore this commission

% of y about which, as thoy were
open y tor your inspection and ily form
a part of your determiuation, there wWad no qumtun;

by the P

lon

1 mean tho papers that were
of the 3. ling to in the
g:u.no of \he two bousos of Copgress 'I‘h.z. are

fore you under the law of 1577 as they were before
thut A bly, in that p , under the coustibu-
tion withoual the law of 1877, aod nuw the question s
to what more 18 oF can be before you |8 u guestion
uoder the law of 1877 as mlerpreted by (ts owb sermn
In the light of the cobsutution of the United Stales,
1% has pussad beyond digpute.

POWEKS OF TUE COMMISSION,

Wo did not dispute it 1o the Florida case, bat If we
Aro to receive the intimation of Mr, Justice Hradley 18
has passod Leyoud dispute in your own deliberatlons ag
receiviug the concurrence of all—that you have the
powers that two houses bave In  the st
and trapsaction of countlog ibe votes and no other
g:ﬂu; vot thut you have the powers toas the two

usus of Congress together or separately bave usthe
leginlaturo of the country; not that you have anv of
the powers thst either ol them separstely has in
respect to what is ncereailed 1o elther of them sep-
arately 1n the constitation ontside of legislative power,
You havo no particle of any uuthority that is lodged 1
tho two houses of Congress under any of the
general  granis  of  au t them ns the

Ingpired by *‘tho corrupt motive of escaping alulrnp
tion of its uects,
THE INTIMIDATION QUESTION,

Aslde trom the legal argumaent, the wost luteresiing
slatoment presented by Judge Campbell was a descrip-
tion of the state of wffairs In Loulsiaon on the eve of
the last eloction. Hoe enumerated 7,000 officialy, almost
all republicans, and consisting of deputy marshals,

e, or Ao eiher of them separately,
!I:l?l what s  grunted by ihe  consiitution
Wwithin the very terms of this artlcle—that the traus-

notion bejng comploted 18 Lo 3tates, they having tor-
warded sheir votes bither under such representations
08 brings them into the presence of ibe two houses of
Congress, Lthat their cootents muy be disclosed and
scled upon; that whatever action thereupon procecds
by the two houses there met, oF by the two houses
separating In the dizohurgo of, und Ip he continued
exercise of he function of counting the voles,
this is passed over W0 you that  your ad-
vice may be given torthem, ag it would pro-
coed out of thewr orizinal, thelr Independent
dehberations und construttion, if tney had himited

special pollcemen and United Statea soldiers, whe
were deputed to watch the polis on elec-
tion day throughout the State. This he ac-
counted 1o bLe a wsuflcient protecilon of the

polls, and he allegod; moreover, thas veither the Com-
missioncrs of Election nor the Supervisors of Regis-
tration mwade any complaint of violeuce or intimidation
at the polls on the eveofl the olection. However,
10,000 sepurate warrunts of arrest were lssued for
10,000 dillerent men, comprising in part the best por-
tion of the community of New Orlenne The affdavite
for thess arrests were made by two men,
policomen 1n each Ward ; the Commissioner
who made outthese papers, be said, brought in abill
for the proparation of those afidavite. But Judwe Bil-
Ings said:—*'There 18 a groas iraud on the luce of these
papers, and I won't pay a dollar. "

At the close of the argument Mr, Morrick naked leave
to file w brief Including points directly agminst the
power of the Holurning Bonrd to canvesa the voles,
containing a docision by Mr. Justice Miller,

THE PROUEEDINGH TO-DAY.

At the conclusion of the session ab ball-past four, the
commission took a recess for fiflven migutes. On re-
assembling 1t discussed lor twepty minutes the pre-
limloaries of its private session to-morrow, bul de-
cided upon no order of procedure. Tt will assemble
&t Lon to-morrow and sit in private until four, during
which interval it will consider the question of sdmis-
slon ol evidence exclusively. At four it will
open the doors to connsel and announce iis decision
whether It will take testimony or mot If 1t decidea
to hear evidence, then counsel will be summoned im-
mediately and the rest of the case will be proscnted
or thrown over for discussion on bho ensuing day,

PROCEEDINGS OF THE COMMISSION.
Wasninoroy, Feb. 15, 1877,

The isslon met at 0l past ten this
morning, owiog to the compromise vole last evenlog
at the adjournment, when neitber ten nor half-past ten
would bo accepted.

Woen Mr. Kvarts rose to speak the roow seemed
espotially crowded, n yrodl deinund 1r admittunce
bolng wade, aud the number ol ladies being considar-
abty inoressed. Mr, Evaris addressed ihe commission
as follows :—

SPERCH OF MK, EVARTE, .
MiL PREQDENT AND GENTLEMEN OF vEE COMMISSION—
Tue genorul subject of controyuerdy belors the com-
misgion 12 bow this lon, undor tho p cole
ferred upon It und (n the discharge ol the duty con-
fided to 1t by an act ol Congreas under which It s
orghuized, shall advise the two houses ot Congress |n

the discharge of thelr duty, cader ihe con-
sttativn of the United States, In  counting
the votes for Prosidvat, snd Vies Prosidens

what votes shall be countsd for the State of Lomistana,
Tue constitution bas undortaken to determine vhat
the State, shall have the powwr L0 appoiot electors as
its Legisluture may direct, und no authority or argu-
meut can disparnge or overreach that right of Lho
State, That right isin the State 1t ls not a gils
fromw tho federal government, for thero was no federal
government to give I It I8 nod carved out of any
tunu of power or right thas the federal guvernment
possessed, for the lederal government had no general
fund of power or right oat of wlich It could cover a
gL 1o the Swaie.  The Stute of Lodjmiana stands In
this veball as voe of the original lhlriun Sintes slood.
Whatever was the right of one' ot the original
thirteen States ju the election of Washioglon |s
the right ot Louminos now in the election of &
Pr and therelore It 18 not to be measured ng &

*'ghall,” that iw to say, I2 requiced o appoiot Presid

tlal el He introduced ho. va point which created
an impression, tho polnt that the count of clectoral
¥oles has more than omeco been proved to be by the
puflerance of Congreas, since Congress did use its
power to rejact tho electoral vota of seven States for
President on the ground that they wero in rebellion.
He remarked that tho power in the Stales to appoint
ploctors was a trust power returned Lo the States,

and “mos & bauble to be played wih If,"
ha said, ‘“he volce of =& State, as uttered
In the ehoosing of eleciors, be =n uncertain

woice, Congress can refuse to hear it. You must be
assured that 1t (8 the Siate that speuks to you before
you count its votes. The State’s voice s not sure to
bo uit by & corporation, a Returning Hoard,™

He went on to sbhow that unless Congress could
remedy a fraud the poople of Louisians would be leit
without remedy at all agmninst soy, even the most
atrocious and transparent, frands of o Returns
ing Board. Judge Chmpbell I8 ono of the
ablest lawyers of Loulsians, was formerly a Judge of
the Supreme Court of the United Btates, and Is highly
respected by the presont Suprome Court judges. His
stalement, therefore, that under the Loultnnn law the
people bad oo remedy at all sgainss fraud Ly the Ro-
Wrning Board, thay neither the Leglslsturo nor the
Bupreme Court could imterfore o protect them, and
bt they must depend om Congross, atiracted the

atention of the commission and produced inquiries by |

puvoral

Judgy Strong asked was it In the power of Lo State :I A{Hing, Acurediting
dont ouged tu Lo State, 1
of Loulsiaua, firat to compel the Returuing Doard 10 | ooustiontion romd, o u IAF e Liiw lext ol Lbo

canvase aud return the voles on or bulure the twentieth
of Noveravor Iast; and sovond, couid the Siute” creste
n tew trivunal to bry the o2e0 LOIWERD tWo Gotr of con-
teuting electora

Judg Compbell<1 think not, sir,

Judgp Strong—Tnes yeu sake the gronnd that the
Brace k2w ao juriadiction over it own vlovtors ?

Judje Camj bell—] say tbat, im my judgmeat, whe
Siate bas power wmply vo choose its electors uud 1o
sand hoir certtiloals o Congrows, where thv question
o ther valldliy (2 to be decidad.

p THE LAWY OF THE WTATE.

Juege Camphel then pre ded to downonsirate by
tbe lows ol the State the lollowing important faeis:—

That (b0 Eluction act of 1573 ia Loulsiana repealed

gilt; oot to be od in ita rel Lo any genecral
fund of nuthoriy on the subjacs that the United Siutes
hod and which it has limited, bat us one of the condi-
tious, one of the original hmitations, one of the origi-
nal distributions of power out of which and by which
combined comes tho governmont of the United Swuies
and exist the governmentis of tho States us members of
the Union.

This wopic at once lands ue to conslder whercin the
constitution of the United Stales hus establisbod and
how it bas distributed the authority of choosing a
President of the Upited States; what pert of 11 i
adimipisterad and admioistrable as tho nction of the
federnl governwent; what part of U |s administered aud
admiuistrable ag the part of the State action o the
matter, and on she terms of the constitution is this
demarkation tv the drawn and ndhbered to; uad in tlus
rogurd, as well ns In every viher respeciol puwer, are
tue muxims of Wie cousulukion, as W cooklraction
concerniuyg the hoe drawn, to be obdorved as well as in
every other, The goveroment coulers Dothibg upon
the Sisies, tho governmoent comes into existence by
aud Lhrousth the States wod their poople, and thearry-
gutiou of authority is primary in (he Stato, wnd 18 in
the geoeral government culy by i allotment ol
the terms ol  Lhe constitotion, and soere |s,
therafore, the same method ol cousirucnon and inter.
protation 1o drawing the boe sod o msotaloing is
defences in thiw maiter of eleenon ol 'residont as in
all otners, Whatever the lederal governinent has in
this matter of election of a President it has by jvice of
terms in the utlon. Wi the State bes it
bins wpon the seine terme; snd thea tho woth smend-
et applies, aud the ninth appliea—tbat thers is to
be no dispurageinent of the rights that are arrogated by
the riglits that are conferrad, aud 1hat whatever i3 not
coulerred upon ke federal governmeut by this cvo-
wULubien a8 ot Jorbidden (o the Stales |8 reserved
10 the Siates or Lo the paople,

FRUFURITIONH IN TUE FLOKIDA CASK,

Now, 1L 18 not [or me W repout Lhe Arguments made
by my learned associnios g0 woll, aud by me so lar as i
cotbiwid them 1o the general discussions which were'
presenied undef Uie Florida case,  These general prop-
usitious wera shat the whole malter ol crenting the
elecior bulouged 1o the Siste; tho whole mutier of
arceriniting, acereditiug and setliug lurward with ere-

cunatitubion read, and thas, whatever the wsiniute of
1762 nod sought w prescribe in the malter ol these
crvdontinls 't was dicectory and for the convenienco
At instrociion of the body that was 10 gount bhe vote;
Uit Lhe elector wis not ui odicer of the State; that s
Lo vury consulurable souse could ve ¢ronted un oilicer
6f bl Lomed Seates;  that lie was so vleelor,
Laving  the rnght umder tue constitutive of whe
nite Stutes to vole Jor Prosidens, and that be jas a
repirgseniative eloalor wak 10 be weasured only (o dis-
coru whather he was doputized w0 ook us ®wn ngent or
wliether e was averedited with the vollng power to
vote ug wn eleator, having the sallrage (a his hanids,
T sy that he was a represeotative eleclor bovause
he ¢ H Lo be an oelentor o reprossutation of aud
participation 1 the governnient ol u #iate, amounts to
uothing more than W say thist yon members ol the
two houses of UCopgross sre  represcotistive legis-
lntore.  You are represontative logldlators, You
are  logislators i s goverument resung on  the
wili ot the people sod  wpen s commn.
tocated authority o you mt representatives; bul
Fou are not deputized 10 derive your iostructions sod
muthority trom a principsl sb bome, You are repre-
seutitives of the IG‘.I:‘I:IIU" authiority lodged thevret-
leally i the people i the tueory of represenin.

vos Lo Lhe of the counting of Lhe vules
fu the simple torma of tho constitution, and they then
proveed to count.  They count the vete. Having made
& luw unio themaelves, which they eannot trauscend
without Its repoal, that this instruotion, us Lo what
voles ought to be counted under the constitution of the
United Stales, they will act upon as detertuining what
votes under the constitution cuglit to be counted va-
less thelr united Judgment shall contravene this great
authority Lbey bave given 10 you.

We jusisted, therefore, in tho Florida caae, that ono
grent consideration in deteruining what the powers ol
Congress were 1o this were ovrocedure wias what the
nature ol the proocedeng wid, whut the constitotional
objects and solicitudes in Prn\fldlnl for thy wransaciion
bud udicated au the will of the people whou they
adopted the con-titution of the United Siates, aod that
was met by very loarned and very autboritative siate-
menta lrom emineot lawyers.  3Mre. Field, in belall of

the House of It Lives, proy I to yuu Lhast
you bhad at least  the powers of n court
on  quo  warranto, Mr. (MQonor, with that
accuracy and  precision  shat {l’ﬂﬂi"(ﬂi from
his statemeonts demanded the samo wuthority, insistod

tiiat otherwise the correction ol tho fruuds, the redross
ol violence, the curbing of the exvess of suthority
would be remediless, nod yet in their puture being Jes-
tering wounds 1n the body politie would work Its
ruin. Those demanuds were mude, those domuands
wore answered, and now, withoat ooe particle of
change in the law, the consiilution or the area of ihis
debate, we are told by ibe responsible representa-
tives of tue houses of Congress, throogh
their objectors and by ihe omineot counsel thas
huave put forwurd thelr positions, that you have no
Judicial power whatever; that we were quite right
about thut; there couid not be - any Judiclal power vut-
sidv ol & court nlerior (o the Supreme UCouort, the
Judgens whereot were appolnted by the Presmident and
confirmed by“the Sonate, nidd held office for e upon a
stated compensation, Why might we not have been
saved the tormael discussion 11 we are Lo enter upon
this with apy grous (rusb fo Its suunduoesn or perinn-
nence, obedience to the rulings of this commission, ax
requiring this shitting ot grovud in our lace, would be
& respectablo suppors lor toe manauvre; but [ have
not beard that giver as o reawon.  The argument in
the Florida case was aband l, and un indepondent
and | {11 onoe proj nhero,
WHAT IS THE FUWER?

Now what Is tbe power? 1L is whas 18 called a legis-
lasive power thut is suppesed Lo reside in thilg commis-
slon in determining bow it should advise that the
voles should be counted, 1t bei o legislative power
inthe two houses. Now LLere are quile s mADY con-
etitutional cbjestions Lo a legislalive power vested in
this com or the leg Ve power resting in
the two houses of Congress iu Lhe matier of counting
the votes us there are 1o agy otber form or descrip-
ton ol power. The legislative power of Cougruss,
the great and principal power of governmeut, Is
vested 1n thuse houses when they act in such
concurrence us  the conatitutlon requires, bug
before any legisiation cun prooved from them
there must be such aubmismion of IV w 1o

pp 1 of the Pr t oy the coustitution requires
belore upy legislution s eNected, Is 1A nol, thersiore,
111 that senso thut our learned Iriends attribute o legis
lutive power, either lo the two Louso¥ of Congress or
o you. 111 to the senso of u political gmwr, of polit-
1ual motion, in & irmasaction. Thoso ure the
limits which we bad nssigued 1o our argument (o the
Florida cise a8 to thopowers of the two bhouses—Lo wit,
that in the trapssction of um eloction woich staris
from the primary polling plases and  proceeds
to the point of developtug and  accrediting
an elector up (o the sorutiuy, =0 fur ws ILI® opeuel
nhere, nnd the counting ol the electoral votes, nov ol
voies for electors, 1L was nll & part 1 the series of
movements that hud for their purpose shat transaciion
ol a politieal act of bringiog into ollioe a P'resident of
tho United Sinte-, and that the two houses of Congress,
under the consutution as'it reads, must disclinrge—
when the Ir t ol the 8 ¥ i the certifi-
cales—ihat duty oo those certitivates, uniess by sowe
prior legislstive uction ol the Congress putting it exo-
cutlon, and thus juterpreting some powers that they
undertook; fur in tbheir consiruciion ol the constitu.
won 4 provided oy legul medus lor the exercise of i,
and tho terms of slins act carelully observed tbat lim-
ftution, that thid net was oot to be interpreied as carry-
ing any Congressional powers that were deterinined
und crested by the aet, or uny Interprotution to be put
upon it in 1ts own tering, but thut it was Lo carry such
powers as were in Lhe Lwo nouses as exisuag by pro-
vious luw and us deierminabie by you. Therelore
under the constitution aud under existing law, sgn
primury conmderstion, then, w8 in the Fiorna
case, it ls 1o Le determinod—not us Lhe mbstruct
question that we osk Your Hoours Lo coasiter—
I 15 to be determined wot  what  hypos
thetion]l proot might be received, but whal uvrools
within the office are rightfully to be receivoed and
added to the elements sud funds of prool which tho
paper 1 by uhe Fresi ol Lt Senuw them-
soives disclose

THE OFFER OF PROUN.

What, then, 18 the oller ol prool—uot In ita detalls,
but io us principles ! Aud what I8 the siste of prool
ns preseoted in the certilicates in aid or supploment
or contradiciion ol which this proot ale nndi 1s Lo be
lotroduced? 'Fhe frst ceruflcale coutmius 1o itsell
every cerialoty and every couelasve crodential thas
the laws or the constitution of the Uuned States
or ol the Siate This
certill also discl a ap | stale ol faols con-
cerning two of tho electors who cast wheir voles, |
menn Mr, Brewsier aud Mr. Levissoe, The specsl
sLAle 01 lacts wal thay, belog among the electors that
were voted for and (hat were covered by the Goy-
ernor's certificate, when the Flevtoral Collego mot
they were not in atteundunce; Lhat the State prescribed
that their avtendance should be waltod tor until lour
o'clock in the alternoon of the day; uud that, p caso
of ponattendapce, by itsell and of itsell wlope, on
the part ol any person choson  or osceredited
by the aclioa uf 1o Slute autbuorpies,
the vacany thus croated should be filed Ly tho geting
electors; that ut (nat wmoment, va thas tect, she col-
lege of ¢lectors procecded to ehiovse e same men w Lo
sheroaiter on Lhat title touk Lheir seats o the Electoral
College und voted, Arwe ey 1o be counwed or dis.
enrded upou that showing, w wit: the entire sbhowing
of this certilicate upulm'] by tbhe Fresidgnt of tho
Scuate. Now, boyond thul thore 1w ln  this argument
about evidence nul any particulsr circumstouee that [
poed t0  call  atlention  to  lu rogard to
that tiras certificate, mor do | need,
that [ con sec—curtaiicly not o addition to the vbyer-
vations that have dircady been made—to discusa at all
the second, or McEnery certifleate. What proot, thon,
is oftored ¥ | nuw proceed to 8iscusd L, as o matter of
principle; ad o wa appication and woers (8 ollect, If
ot ail, i@ 10 be aceepied.

In the ursa place thie offore ol proot do not neek, any
of shony, o disparage the tue trutl o Lbat certificnio—
I meon 1te trath oy made up ol the eletments of the
Guvernor's  certiicavon ol e faek  ln the
HSwta's  action et e 18 W cerviy—oor oame
peach Lo transatiion which s shown to bave laken
place 1a the Electoral College. No prool oftered |
Loughies Lhat space 10 Lo transaction or Lhe quedtion
Of the overuor's Bight W eertily, bis right hf- being
Hovarnor (o cerbily, or that the elfect 10 tiv coluinats
ing and recoridod result of the clecuon in the Siate
comports willi the faees thut be did nos su certify, nor
ol bl poiut tiak Browster and Leviees cime into bhe
Elecwral Vollege on the transaction preserved o the
minutes of the Electoral Codvge and prescnted hor

of Louwismna  preseribed.

1If we lwok ot Lhe wilers of oot we

that at onge so lar frem lotroduciog,  thiere-
lore, any  olement ol prool - Lhat W Lo
separate the Governor's cerbilloate {re the things

corbilled, ur I8 to digpurage Lthe Governor's righy o
cortity under the constitution of he United Staies,
Uiese vilers of prool expressly cunceds that coudition
of things and puant themselves whooly apon someibiog
Antedencid 1 e State’s transichion to tug action of
the Govertor suil sbis schion (0 the Stale whiclh pro-
duces the recorded resiit on which the Governor must
certily, Tu b Hret place wee wers saved any question
ol §oshnkfighs bave been saved nny srgument sbuat
Governor Kellogg's ety 8 de lacio Governor, tling
the otico und periorming its dutios, lor lhur oitered
under therr et bead o prove that sand Keillogg was
Governer de tweto of said Sunte durlog all the monibhs
ol November and Deccmber, 1876, and then, when
you cume lu their allers conserning the disquanilestion
ol Levisec and ol Hrewster, lound on the sevonteonsh
page; you will observe that thoro is not the least props
osition that on the 6th duy of Decombor, whon these
two el caine into the olliee of elecior by the choice
ol the Elecioral Colluge tellowing the vacaucy, they
wore noder any disqualiication whintever,

ihe proposition ls—1 rend now frow what is enlled
bere the itk proposition—that on ihe Jub day of
November A, D, Lovisee, oue ol the pretended Collngn
ol Eiwowes of the dtate of Loulmana, was at the time
of such cloction o Court Commissioner ol the Uireait
Court of the Luited Sumtes lor the Distrios of Losisiane,

Appoint,” I required and corumanded o appoiut, *in

aud for Browster ju tue same way, The offer of prouf

thep fally entirely short of disparaging his capacity o
receive ag election ou (ke tih day ol Docewmber, and
the proal is nos offered Lo coutradict She Lrunsaction
by which he came (u \hirough the vole of the Elvetoral
College, us dispiayed iu wbe cortileate.

Now, in rd 1o the subsiautive matiers of proof
#0 lar trom belog oLllged to rest ou \he proposition
that thers 18 wo offer wo ntervene that prool betwevn
the recordod reault of the slection aud the Governor's
certificate of ihai result as producing these sleciors
and oo others, the offers of proof are aflirmative 1o
their propusition that thot state of lucis does exist,
aud 8 part of the things they are able and ready to
prove. | ask slicotion Lo this priseipal efer of proof,
which s se follows :—

1% bas been deliberately produced and made of record
ID thalk Slato that by the sutbority lutrusted with the
floal net of evidence and certilication these viectors did
recelve a majority of the legal votes in the Sime of
Louwsiasi They vay it was doue wulla fide und frund-
ulently, bat 1b was theo doue. The uch was consum-
muted, und you are relioved, therolure, tron any dis-
turoagee of this delinite and limited proposition of
whother It i compotent for the two houses ol Congress
Lo pepetruls the netion of o State aud detecrmine, Urst,
whetbar it eonforos to the resl lacts of the slectlon as
dedueible th b succosdive seps [rom Lhe depositing
of the votes in Lhe ballos boxos, and, seeond, whethor
wav conformwed Lo logal aushority,

r. Evarts bere oulered upou an extended, ex-
haustive and subile elucidation of the laws of Luaisis
noa, argoiug from them that the power Lo canvies Lhe
voie lny 1o the Returniug Board, who had 1o the re-
cent ecloction exercised only kuch powers us were cun-
ferred upon them by the statuled of | n In

hecaure the Sisle getiing power to appoint from tue
constitution, the Leglsiature getllug power o direck
trum the coustitution, tivse difsctiong becolne o pars
o Lhis constitubion, the power o direct being derived
snd being examitable by the superior autheriy. 1IF
canlo o tho constitution the directions are he
wnme as 1 toey had been writien in the coustitution,
He then becomes an eciector in the wanuper aod
by the p by the of whe
United Suwstes, and when be cowmes to perform
bis duty by caaling lus vote aud scudicg lists of the
samo Lo the Congress of the United Siates, then al &
certalu date Congress mects anu Lhe voles are opened,
and they are counled; the volves ol the peoplo are
deterwised, and theso volces have Lo usceriain
sound. If they are uwot the f(ull, clear sod sonoroud
vuices ol Lbe Siate coming W ihis assembly ol tbe
Htales oo Lhe olie band, and the assewbiy ol the pouple
vn the otber, they will not be recognized. They

will Dot wcoept usoy ooo a4 represenling o
State clotbed in a Rarwent oot swit-
abin, But all the Provisions of the

constitution in tuie pedt musk be phied with.
This being so, if Ik 18 doubstal, il 14 be unoertuin, then
the power, duty aud vbligation rosts Wpou 0 (0 Gues-
tion i, Would the peopie of the United =lates agreo
that tne p s ch fur elect should submit
their claims as such eleclors W be detormined by the
u:urly-nl'm differeut Supreme Courts or Cucuit Courts
ol thy Unlled siatea? Wouold the judzmout of any
St court b0 wocepied a8 Ruch 8 juadg-
ment  ougbt W be accepied—that (s, o the
fuluesa ol a gordial reception! Would thoy consent
that the gentivmen of this commikdion, or Lbhe two

rejgurd Lo the excrclio ol those powers In reapect to
tho Pragldential eleclors the government of the United
Siutes had no more authuriby Lisn 16 had o regard to
any other election in that State, ln relerenco o the
queation of inehgibilivy, Mr. Evarts took ihe same
position ae o the Floride ease, that legimlition wus
necessury to enforee the cunstiiutional prohibation,
and that without this the duty lor which the viector
was croated having been consuminated there was no
power in \ie two houses to o bebind 1t
LEOAL BUBTLETY.

He denied that an elector wawn either u federal or
Blute otflcer, aud 1u response 10 a question of Comuiis.
sloner Thurman, sad:—

Ho ia cerwwinly nos w State officer. I thdnk lieisan
eloctor or vater having qualitiestions, and wis office is of
the wime kind ws the office of ihe citisen who is au elector
w called,

Mr. Evarts delonded himsel! ana those associated
with him from thie chinrge of endearoring to vover up
frauds whioh had been perpetrated oy the Heturoing
Board, und in oloquent teroas relerred (o the violency
and invmideuon waich be claymed bad prevaued in
the State, aud closed bis argument by n review of the
offer ul evidence by the democrats, which he srgued
the commigsion should not hear,

Al the goneinsion of Mr, Evarws' specal the commis-
mion ok u recess lor hall an hour, aud when it reas-
semblod, at & quarter to two o'vigek P, M., the Presi-
deul (Judge Clitord) anoounced the roceptivu of the
Sonawe resolition toudering the use ol Lhe Seoule
chamber o the commnission in case they should wola
00 AVAINE Session, but po action was laken therdon.
1o ulso antonpecd thut the remploiig counsel lisd
two hours and thiry minutes toue el tor wrgu.
nigot,

SUERCH OF JUOGE CAMPUKLL.

Judge Campbell (o lormer Justice ol the Supreme
Court of the Vulted States) then sdidressod Lhe coin-
wmigsion on behalt of the demoeratie ubjeciors, e
spoke substnuuiully as llows:—We dittor su fuuils.
wentally upon the principle ol tie geoerstive process
by which the eiwctors ol President aud Vies Pres:.
deut ever came \nke the constitution shas | shall alier
the arrangement of wy argumeat and ollow e ar-
rangement pursued by she learned counsel who lust
addrossed Lhe Court, 1 do not uuderstand that the
eivotion of President bad 186 origio o oy State

constitution, oF that 18 derived its existence
from nny reserve fund ol  power belouging to
sho Stated, but L vontend tbat frow drse Lo

list 1t 18 & power derived Irom bhe peopie ol the
United Stutes and dovs uotowg 118 birth to any Stite
constitution, The constitubion came idlw betag by the
ratilleavion and acceprunce of it by the States, wud 1f
tho STites hud rejected it thore would linve been sull a
United states, ‘The Unijted Staies cumue inlo exlstenca
with the decluration ol lndependonce, In s opiuiog
given by Chiet Justice Chase, nod wlileh ! regard us
one ol Lhe most interesting opinions that over oame
from the court, it i4 stated that auriug the Revolution-
ary period the government exorcised all the powurs of
o kuversign pgoverntent without mueh mquiry as w
where s source of untbority eswo from, sud
duriog the period ol tbe Conlederation they were still
the Uiked States under conlederate articles, In other
words *‘the bisorical Union was sironger thuo the
Union lormued by the lederal compaet.” | any when
they sent doleguies o Philadelpbia and orgasized sod
formed Lhe articles which eowpose e tedernl comsti-
tution It WK R proposition to the States Lo aceupl thiose
arijcles aud bo lorw a Union, The people of the United
States *'on the tace ol thie constituilon’ spoke will
soverelgn power when they cafe 1o the subject
of whe P'resident. Thoy miadd  that whe executive
powers  should be  vested 1 the  Presidout
of the Unied States of America, and when
those words wore aocepled ns  law  he  was
the President.  When they camo to speak of the mun.
ner of his appointment they aaid:—*Each Siate sball

such u mauner as the Leglaiature thervol suall direet,”
slectors for that purpose,

The | ol thi tion Is lmperative; 1t in
an absolote “shall appoint,” Now what ure the powers
which the two houses ol Congress have exercised in
reition Lo thissubject? Do tue States come Lofore
you i the shupe ol sovercigus aod claim ol you “by
upy tiie superior w the constitution’ that thelr voles
slall be counted? Do they come here aud tell your
Premideot of the Senate, *‘Count these voles ub the
perilof our displensure?’’ That has not been their toue
or temper when approachiog this subject.  'T'o 1llus-
trake thia, lol me exll your uttention Lo the iack that
both ol $e 9 houses ol Cungress suid Lo lour of the
uriginsl Siates wiver the recent eivil war, »“Wao will
count o votes that may come froi you;"” and this
wiig donie in advance of the recoplion ol any volvs, and
stnply 1o vindicubion of Weir own waihiority, There
ware  soume ical gover exisling I
sutie  of  those States, and they did protena
tu send electoral lists 1o the 1wo nouses, bul
they wero discanled us Lewng too trivial for any cou-
sideration, Suppose the Leglslsiare of Viegioin bad
#ent her alection liats in 1866 te vote lor incumbents o
the oflice at thut biewe, and hed demanded hor right
upder Lhe copsutution Lo cast such voles, what would
huve Dbeen \bo avswer?! i would lhave been
af  baughty and roud a8 the demand. They
wauld have been told, **You are oo longer entitled 1o
tho benelits of tuis coustitution, because you bLave at.
tempted to abrogate I, and we will not count your
vatd or allow you even o c¢ome to the barof our
bouses to preseot 11" and these two houses, speaking
in that vuice ol authority lor tbe whole people of the
United Stater, which ia vedtod o them lor that puar-
pose, It seems 18 now thie poor, teeble, puliry, lmbecile
thing that caunob deal with tlgp certiioate of a traudu-
lent  returmiug  board, uin told spain that
nu examination can be uade 1uto the authority of the
Hiate Legislataro; that they bave no separnio autborivy
to dirovt on (hat subjeet, sod that i@ their reserved
right, and we ecannot toneh 1t or fmpair It Toey
cluim 1t a8 n gross usurpation il you veoture lo -
quire Into the acis of & Legslature, [415 troo shat
thre State hos the power touppoint and the Legislature
to  determine the mabner and meads ol that
appoiutment, but I8 not thut & trust power?
1n thut power given lor the bonelit
or gratication of & Sinie merely? | suy no. This
comungsion hos the power to leok inte every act of
the Legisiature, and if tbat Legislatore contravencs Lthe
fundumental principles that He at the tonndation of
American jiberty tuey should reject the voles,

AN IMAGINARY ACT,

While the learnou gentlemau was speaking [ drew up
an imaginagy act of the lLeglslatore of Lowsiaua as un
iustration of nis argumont; sud, to enable mo to put
the case [airly before you, suppose, lor instance, Lhe
Siate vl Lowisinpa bad pesscd sucll un ack ns (LS —

He it ounet d thut Wiliam Pite Kelloge, J. Madison
Wells nnd their ansociutes are made n budy corporate, with
Wl the powers of & corporatisn, uider the Uivil Code of
Louisinue, and there is grantod to thew the sele exclusiva
power, priviieve sod lmmuulty to appolus o wll the forms
el e the Umes that may be desigusted in the wet aud
wintates of the United Bwies, slactors jor Presidont sud ¥ies
Prosident of the Luitod Staten ut vaeh Fresidentinl gleetion
mider the constitation of the Unived Stutes, which may Lo
apportioned woud wiletted to the State ol Louimana, or
which the State of Loulsionn mny be susltied W appoing,
i thine b time the Legisisture contracis to make

1 lirections as may be neces 1o make this '
ofwotive, anl the Governor shiall grans wll such aeruifl
nd = 1 s onay ¥ and do all ogh
in tnrehiernues theronf,

What would be said to such au ot as that? And
you it I8 not very fir from the case belore the Court,
1l elvotoral voles were prosented LY Lhulcurporation,
With the seals and signatures requirod, s there a moew-
ber of elther House of Cougress not a siockbholder 1n
the corporation who woud lur & lnomont lesiisle Lo
reject it with coutumellovs scoro ! and e suswer
would e cloar snd uneguivocal, aud the Judgment

would be @ Just judgmeot, It 18 these
United  Siates now, thirty-eight in uumber, who
aro  iosercsted  in the  exercise ol s

power, tor it ix the election ol their Cliel Magitstenie,
who ls chinrged with performing the most lmparians
Acts Lbal & tation can suthorize,  This Presidential ap.
ot melt CANNOt go 100 the market os stoek to be
bouglit dod soid,.  Alshough there may be millions in
n Predudeutial eleetion i must spoak the voice ol the
Slate 10 ils best leeliogs and iutelligenco, aod il you
sov LLat eartainly this cunnot pussibly Lo repre-
sonted i the direction of tho Legislature you will
digcnrd the directious.  Now, theo, baving shown
that tue leginlative direstions must be conlurmable 1o
tho wpirit of the constitutivn, it 1olluws tsevitably that
thie two houses of Congress musi look toio the bature
and cuarcctor of those dircouoos. It 8 ook an abso-
lute or arbirary power that is couforred apon tho
Lugisiature, They do not pussess 14 i full soveroiguty
ua tho argument would seom to imply. They arv re-
spuusibis 10 Lthe people of the Unitod States a8 much ns
tho Legislature |x respouaible o \be peopls ol the
Suate, o b viow, 1o my judgement, & perlectly jus-
tllubio mud proper exorome of power wis tnode
tn the case of Lowsison when ber vote was
rejeciod in 1865 by the two housen. Therc was s
quarrel in the Siate between two retaroig bourds,
and, after luvesugnation of facus In the cuare Loe
Seualv announced Lue opinion very eclear Inmguoage,
aod, us | conceive i1, was perteatly legitimate in iy
conclusions, and detormiped they wotld not réceive s
reluru i and collected in the in wineh
thut was done, even though the oilico bad beon
uwccoepted by tho electors and the  voles  hind
been  regularly roturned.  That ease I8 parsilel
with tho one befure the court, The Retaruing
Bourd was required by the aot crouting it and by the
vaths of offlee ol 1ta membeors, to ennvass and compile
the origionl relurns  Thal couvass wad never made,
and that compilstion never tovk place; but another
aper, exlied by ono witness, 1 balleve, o “contubue.
L;«l" slatement, was reled upon, sud upon it they
bared their selion.

The learned counsel who argsed lnst s able to tell
what sort of & croatare an oiector (6. | am nol sure
from woat Lo stated that in his copception an elecior
I# oven m human being.  Ho neca nos be, ho says, o
witizen of the United Stutes, or of o Sewie, 1o s pot

nn oflicer of the United Swtos of an offizer
of 8 Swe. But 1 say tbhas, after obtain.
ing his appoloiment, Le 1w not « cresmiure

ol any Siale power. or sublach Lo any st direck'on.

ol Cungress whould look 1o the transcript of
& record certiied from s court, suy in Florda or
Colormdn, to deteruine tho reault of an eloguon? 1t e
perfectly evident that no such acceptance could pos-
sibly beo given.

Seventy-live orelghty years ago, 1o the lulaney of the
Repubile, whon the history of every Siste und

the pume of every promibent man was kKnown
to the whule couusry, she charucter of s
tribunals  wore @l ascertwined, and (bere was

voure confidence in them amopg sl parties, aod
ne LUAL Ve possibly a Siate tribapal might bave had
some dogree of nutbority, Dut here, where the whole
breadith of the coniipent svparales wbe Stute Irom
npother, and it 18 therelore ditticuls 1o be acguainied
With abie progeedings ol each, it 18 Impossible for &
Blute to exerciso such u power, Where, then, 14 il pro-
per thot such u power shiould be plu-J * I know the
euorinous ditlicully on this puint because vl the pars
Hsanstip sod diversity of interest and jewlousy exisi-
g o wifleront parts of the country.  But 11 the ax-
setnbly vl the Staies and the represeptatives of the
reuplu be uulit and Iocapable, where olse are you o
00K lor lituess sod capacily coupied with power ¥

Judge Campbell drew a graplits pieture of the elees
oo maehivery of Louisluos, showing that ander e
workings the vivlence aod intimidation ol vulers
chirgod wus Impossivie, and reviowed Lhe statutes ol
the stale to sbow bow [Hugally nad treadulently the
Returning Board bad aoted.

At the conclusion of Judge Campbell’s speech, Mr,
Merrick, ol domoraciie counsel, asked loeave w Oio &
briel ou the suliject lust reforred L, and perwission
Was granted,

Fhe Presudent (Justice Chiflord) then announced that
the discussion on tue pending ofller was concluded and
that tbere wouid be vo lurther public proceedings to-
day ; and theu, st Lali-past four o'elock, e comwis.
sloy, alter 4 short recess, weut 1LLD sourel sussion,

THE STRIKING ENGINEERS.

NEW MEN RUNNING TUALNS ON THE BOSBTON
AND MAINE ROAD-—BOTH PARTIES CONFI=
DENT OF ULTIMATE HUCCESS,

(¥ TELEGRAPH T0 THE HERALD, )
Boatow, Feb, 15, L5717,
The striking engineers and the suthoritivs of the
Boston and Maine Ratlroad sre as dellupt sod wo-
yielding as ever, To speak impartially of tbe situa-
tion, it tiust be atated that sy this time the railroad
company scems Lo have decidedly the best of it bul
the strikers muintwn that tbey will yol win, and that
every man will be back agein in his old pluce inthe
course ol o few duys. What lew passenger
truing the company have sent out to-day have becn
moved wore promprly uod regularly thun at any time

#ince the strike commenced, nid a0 stivmps bas ulse

beon made to relievo theireight blockade, Bui shis will

bo necessarily slow, even with a full complement of
bolp,  Several ol the direciors of the road met lo-day
and discussed the situation o Ao ufurmal manber

There was but vue opinlon expressod (u relerepce to

the future course ol the mwansgement, aud tbhat was to

use every cxertion i running the road for the accom-
modation of vho travelling public nud independent of
the Brothernood of Lecomative Engloeers,
AGAIXST TUELR DETTER JULGMEST,
Preslaent White speaks kiudly of his engloeers, and
belleves thas miany of them were induced 1o join lu the

strko against their better judgmsnt, their oath of ulle- |
| must probuble Attorney General

gunoe to the Brotiertivod preventing tuom from diso-
bayiog the orders emanatitg from the Grand Chief
Ho tbought that they wer2, us arule, the Uness set of
eogioeers lu the vploy of apy roed ccolring in Bos-

ton, and attributed the sirike to the influeuce of Mr,
Arinur, the Grand Chuel of thie Order,

Dirsctor Nichols wlso spuko Kindly of the men, and
Blated thol they bad wlwaye, 10 e best of his konowis
edge, beeu well treated, snd were beld in Bigh estima-
tivp by thu wnougers of the roud. Hul peitler be nor
Lis usevciated would allow wl say dictation trom Lhewr
oumploy ds, nnd wore Ly all Inan.,’nur wpe Bok g tho
etmpluy of the road. The wen had s rghs ooy 1]
th Ives from injustice, but o his kuowisdgethey
Bad been lairly wud bonvrsoly trested. Tue other
uirectors present expressed sumilar views, und were
unauimous anu Urm 1 the position they Lave laken,
seversl stockboiders who were loserviewed 1his
allerncon aleu declursd themselves Iu laver of e
policy walch the officiuls of the rond huve pursued,

THE STHIKERN UNDAUNTRD,

The ooyinosrs ure as coulident us evor thas Lhey will
carry the day, and to accompli=h Lo end whey ussers
that they wiil continue as quiet and peacelul us ey
bave beun minee tue ullferences conimovced. Their only
moveeuty uave been s the direcuion of buying olf
men whuin the compaby bave put o helr placos
Hultl a dozen have been securod uway to-duy, and the
Hrotherhood hope 1o get envugh more L0-MOrrow Lo (o=
tertere very soriously with the operating ot the road,
Chiel Artbur bas received olfers of assistuoce irum
vugiueers all over the country, and lotters ol sympatly
trom eitizens slong she upe of the rosd have pourod
In upon biw by the score,

EXCITEMENT BUBSIDING,

The public exvilement has suwowhat subsided, bub
8Ll there are an ul eoin on the part
of those whuse business Las sullered on seccount ol Lhe
strike, and there will nodoubtedly b sui
lor damuges. Aliboogh everytuing 18 compucutively
quies pow and the railroad officias apparently seem
salistied with the situation, 16 13 1dle o suppose that
they can operato Lo road wikh the lew luex-
perighced men Who may remain loyal to them. The
other Boston roadsure not proflering the assistnneo
that was anticipsted, fur if tbey sbould rike wouid
provably eusue oo their own premises. 8 gencrally
cuncodeil thisk this conllies will decide the lile or doutn
of the Brotherhood, aud bence the resuls is watched
with anxious interesi

THE FPOTTEKRY STRIKLE
Tuexron, N, J., Fob, 15, 1877,
There {8 no Immediste prospect of an end te the
dificulty between the boss potters of this eity and
thetr cmployéa, To-duy the lormer published & notice
that all not ak work on Saturday, the 1ith, would be
considered us discuarged, and they were roquested to

rewove their tovls from the several works. This was
signed b“ﬂ the American Crockery Company, Fast
Trenton Fowery Company, Joseph M, Moore, Williamn

Young & Soos, Mercor 'owery Cuinpany, Cazon & Co.,
I Milhngwon, Utk & HBrower, City Pottery Company,
Aghbury & Mavdoe, Glnsyow Potiery Company, tGreco-
woud I'ottery Company snd Issac Davia

The operatives cuntinue o hold out,
RUEry demonsiratious Lhis week,

‘Ihore were no

PLASTERERS TO STRIKE.

The Brooklyn Society ol Plasterers bave adopted &
resolution pledging themaelves w siriko for 2 60 a
day vn bbe gecond Nubidey of March nexi

THE GREAT BANK ROEBERY.

MORE ARRESTS 70 FOLLOW—THE LEADERS IN
CUSTODY —TRACKED DY THEIR ZFIOLRTS TO

NLGOTIATE YHE BONDS,
I'mitaverruia, Feb, 15, 1877,
No oulsuder has, uuder soy eircumastunves, bpen

perniited Lo convorse with Scott aud Dunlap, the two |

professional burglars wio wero arrested 1o this eily for
complieiy in the greal Northampton bank rovbery,
and who pow oceapy a cell in “Moysmensiog,' as the
connty prison of Philadelphia s calied, Ofieer Frank.
lin, who mado the arrest, recoived slus  siters
noun the requisition of Gueernor Miee, of
Massnchuselts, lor the prisoners Accompanying the
requisition are eight different compluints, based oa as
muny afidavite lrom the president of the bank and
othera Jrom whom tbe woney and bonds were stolon
Tun priscoers, il they are iried on all these charges,
wiil be sure 1o be seotenced Lo wbout forty yoars' im-
risonment, in the opinion of OMcer Frankliv, The
tter left 1or Harrisburg ub ive o'clock tnis evening,
with the warraut of Governor iice, to obtain the necess
sury papers irom Governor Hertranft for the return of
the prisvucrs o Massachusests
It |9 beliovod thint Lo Lhreo men now unaer arrost
nre undoubiedly e leadors of the band tbhat robbed
the bunk ; moreover, ihat they are the men who con-
trol the money and securities stolen, and DAYIDG #o-
eurod ilicse men e officer 1v xare that the arrest of
the other tour may be expected avon, and perbaps also
thoe eapiure of the wwlen  bouds ‘I'heso
men  have for Ove months  bLeen  watched
in New York, being traced through their efforis
10 nugotiate whe aloion ~tuaritien, sowe of woich are
not sulable o open market, I8 no doubt they
represent their contuderatos wnd control the wiolen
bonds, none of which have ever been returned, Thoeir
wiay in Now York was to treat for sthe retarn of the
bonds, throngh a firm of law{m The negotiations
apponr to have (ailed, snd on Tuosday morming Duniap
and Scobt lofs New York with through tiekets Lo Rioti-
mond,  Whea capiurod bero & small kis of
hurslara’ tnoie was lound wilh thelr basneea,

et

CABINET MAKING AS A FINE ART.

- OOSSIF ADOUT THE HAYES AXD TILDEN PRO=-

OGRAMAMES —SOUTHELN WHIGS IN THE HAYES
CABINET--OONKLING OB EVARTS ¥OB SEO=

RETARY OF STATE.

Faivavmrenia, Fob. 14, 1877,

This 18 & time when the voble guild of Cabinet
makers I8 !u W8 glory.  The ship carpenters of the
Elecioral Commission have onot yet decided upon the
fgurchead for the ship of HState, but the Cabioet
mukers are already finging theiwr whole souls 10to ar.
rangemooils, gueises, probabilities, speculaticns and
rumors.  Of course the two geollemen, to one of
whom 6 will Iall in & few days to aciually make s
Cabinet as yel mainiain an inscrutable silence Is
would be highly improper in Mr. Hayes or Mr, Tilden
1o Int even & whisper, or the losst autheusic hinl, get
abroad ol whst either would do or whom he would eall
1o his tuper il i be sbould
But the professigual Cabinet makers all over the coun-
try are as busy and as bappy as the enemy of mun-
kind is sald to be in s galo of wind; and their plans,
specolations und guesscs, (or which oply they and not
their prioeipals are responeible, are ¢f a kina which ot
leust aftord glimpees of what muny of the supporiers of
each candiuxte think be ought to do, or is likely te do,
or what the pelitical exigencies of the ecountiry and
party may compel him to do,

The Herarp, which Is the organ not of a party, bus
of tho people and of the independent wolers, and
which cares for Presidents and Cablioets only as they
muy aftect the wellare of the couniry, has taken the
trouble to leok into these various Cabinst speculations,
and reports below wbat a political Genernl Myer wouid
call tho “‘probabilities’ on each side; and, as the re
publicnus buve wecured Florida, we Legin wilh the
roporis of the republican Cavioet makers. Here s s
grand prog which unies the
guessed and wisnes of a number of Tabinet makers:—
Secretary of State..,,..... | Roscos Conkling.

Willimin M. Evaria
Secretary of the Treaswry. ... Jonn M. Forbes
Edward Atkinson.
Professor Fraccis Walloes,
Sccretary of War...........Scnator Sherman,
Secrelary of the Navy. ,......Eugene Hale,
Secretary of the Interior, .. .. A Bouthern whig.
Postmuaster General., ..., .A Bouthern whig.
Atturney General .. ...uve.. Senator Edmunds,
Alphonso Taft.
Judge Matthewn

The republicau Cabinet makers huve lor some lime
accepled Mr. Evarts as the probable choice of Mr.
Hayes for Secretury of State; but to the more astute
ol them It bas occurred that New York's great Senator,
Mr. Conkliug, could hardly be ignored; and of late we
Uear v suggestod that Mr, Evarts may be asked to lake
the Euglish mission (to the disgust of Mr. Bloughton),
in order to muke way for Senaror Conkling. Tbere aro
others, however, who losist that while Mr. Evarts will
goto England New York will have oo place in u re-
publienn Cabinel, nnd that the Secretary of State will
bo n Western man—Mr, Ben Harrison, of indiana, re-
publican candidate fur Governor, being hinled at by
those who think thus would be o concession Lo Bsoutur
Morton's “claims. "

It is asreried nmong the Cabinet making fraternity
that Governor Hayes hus been making loguiries sbous
#everal New Englaud men, and that he means o relecs
his Secretary ol the Tressury from thei section of the
country. The names mentioned in the liss sbove are
thosa which are circulated among the quiduuncs,
Thuy are all for hard moooy and able men. Senslor
Snerman’s is tho only nume we hear moptioned fur the
War Depurtment; and that rising young siatesmnn,
Mr. Eugene Halo, who has heon the spokesman ol the
Novy Depurtmont for some yoars o the House ot Rep-
resentaliven, is supposed to bo pocaliarly eligible for &
Cabinet place, because with him Mr. Hayes could pav
olf two debts at once, Mr. Hale being Mr. Blaine's next
friend and Secretary Chandler’s son-in-law. It will be
remembered that Presicent Grapt wisbed some years
ago to make Mr, Halo Fostmoster General, but he de-
clined the pluce. The general oploion of the Cubinet
makers, wo are told, loans to Judge Matihews as the
It iz sald that &
L must more ly with this
offleer than with any otlher of the Cabinel, and that he
ought therefore to be his tamiliar friend. Lt s urged
also thus the present Attornvy Geners! wouald, i he
wero retalned, bave to swallow more bad law of hig
ownp mixipg than might be agreeable 10 him.  As to
Sepator Kdmunds, his great ability as a lawyer mainly
causes Lis name Lo be mentloned

Two pluces in bbe Hayes Cabinet are, by general con.
sent of the'quidnunes, roservad for Southern men, und
Judge Settie, of North Carolina, la named lor one of
these, but only by those whose republicanism is of &
difforent and more extremo Kind from thas which Mr,
Hayes Is supposed to fuvor. It is taken for granled
that if Mr, Hayes becomes President one of his most
cherished objecta will be to form a real whig-republi-
can parly io tho Southern States, and Lo do tbat, it 18
sald, he will select for his Cabluet two Southern men
who have not hitherio acted with the republican pariy ;
that bo will chooss them from States like Loulsiana,
South Carolina or Virginia, which have strong whig
leanings, und that they will bo influential whigs.

The list thus mado I8 pl for the ab ol
several prominent pames, and Lere are the explana,
tlons we havo heard about these, U1 Mr, Bristow it 1a
#ail  that he represonts only a hugoe quarrel
which mo wise Presldens would import inlo bis
admipistration. O Mr, Schurz 1t i1s sud shat he
does not seem to be wanted by anybody, and may be
#aid therefore to roprosent nothiug  Mr Foeotoo, It 18
sald, will be content with the Austrinn Misslon, Mr,
Halstead, of Clocinnatl, the luvenior of the Southern
wur claims, s sald to bo bookod for Paria  Mr, Kos-
son would not objoct to Spain, und may be sent W0
Switzerinnd. Mr. Galusha Grow would like o Cabinet
place, but may go Lo Belgium. Aud here the coufl-
dences with the repabl Cab k come Lo
an end.

Nexi come Lhe gentlemen who are making Mr. Til-
den's Cabloes for bim, Their guesses, consolidated
alter the manper of the morniug returns ol 4G ine
fantry company, look thus;—

Secretary of Siale...........Charles Francis Adams,
Henslor Bayard,
Secretary of the Treasury. .. Senolor Bayard,
Governor Robinson,
A Wella
Secretary of War...........S5co00r Thurman,
General McClellan
Secretary af the Navih......Willlam R, Morrison,
Secretary of the Interior, ... 1. Q C. Lamar,
Postmaster General....., ....Senator Gordon
Attorney tienerad. ... ... ... Lyman Trombull

1t tbe result should mve the election to Tilden and
Wheelor it 18 sald that Mr, Hendricks will scoept the
English mission. Further than this the democratie
quidnunes do not ventura

The HEmaLD, w8 tho organ of the people, i lean in.
terested in the furtunes of politicians than o the wel.

| lare of the country. Serutinizing these two lists we

are grutified at their aspect. The country will be sale
with either or any ol these Cabipeis. Both are wade
for hard money, for an honest and economical sdmia-
lstration ; with both the needed reforms are possible.
With elther wo belleve the break up of partios canool
be preveuted. Wo do not place undue confidence Ia
theso g of tha Cal makorn; wh Lecomes
Prealdent will choose Lis own constitutional advisera,
Hut that the oplolou ol sbirewd politiciaos shoeuld tura
toward such names as wo have, afler carelul inquiry,
Loen led 1o set down above, shows whal they regard
as  probable, nad I so far ol imper-
tnae, as i4 proves that their opiniony make these
numes the moat conapicuous and probabla The blanks
tn the Hayes list are, of eourse of pre-eminefit Impor-
tance, Il be means to drop Lbe carpel-baggers be
will select for Lile Cabines the Southern men of |n-
ffaonce and charactor uol coneerned in any of the car.
pet-bag swindling in those States and able o draw &
following aiter them ol substantial citizeos All the
politieal signs make It probmble thai if he should be-
come President ho will do this, The country ls woaried
and disguated with such diry work and sueh loter-
minable fuss as the Chamberlains, ackards and
Kelloggs make in the Soaib. No asdminisiration can
afford to evunlonance them, and we caunot doubt that
a8 & wine politicinn Mr, Hayos would make new combi-
walions In the South which would be for the advaniage
ol bis pariy as wall as of the couniry.

AMERICAN BEEF FOR EUROPE.

The shipmons of beel Irom the Jersey City abaltolp
to Foglend this week has been so large (hal prices
ruse suddenly at tho esstle wmarkel yesterday, The
experiment of shipping hive stock will be tried this

d If 1§ prove successful extensive aud
| S iasions of Laitie frem e revsiin

e Weus will bo the



