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: ] 4 7 avhich onnad > />
« There is uo kind of ‘111.//,7'_/,/';//_'/ into wacr‘.é’,’m/[,o}“
« more eafily and frequently fail, that: that of de-
i }‘Jﬂj{‘/.’g il
« ling, ?’r encouraging [
@ goudd.
HEN a nation 18 bch‘;unng its ]‘m]xtncal‘ ex-
iftence, it has the fame occafion to form
good habits, as anindividual w hen he is entering
into life. It is not only requifite, that fuitable
1,ws fhould be enacted, and enforced with penal-
ties 3 but it will have an admirable effect, if the
2 . .. . )
peoplt’ will enter into aiiociations and take mea
{ures among themfelves,for ("n-o.p‘cr;.umg‘w%lh the
views of government. By manifefting their zeal
and patriotifin in this way, they may produce a
moralcontroul ever the actions of men, and fead
them into a difpofition to Q;?c;yc lcgu‘l inftitu-
gons. The inefficacy of aflociations will be ur
ged as an argment againft fuch an experiment.
But one fhould not decide too haftily in this mat-

covernment its revenues by [mig-
\,’J._(,/.//l i (/[ cv 7)) / “s

ers by buying their

§ ter. If the execution of the laws refted wholly

on that footing, their oneration would be feeble
indeed ; fo on the other hand, where obedience
is expected oz by therigor of penalties, the law
will beevaded, and its object defeated. It is of
importance that government {hould engage dif-
ferent paflions of the human mind,in its fervice.
Fear of punifhment is one very powerful reftraint
from difobedience. Burt it will not do alone.—
Men, who pretend that an appeal to the fears of
people isthe bett, or the only method of making
them virtuous citizens, muft either be ignorant
of human nature, or take a pleafure in degrading
it. Ina free government, and wore efpecially
in its firfk organization, mo individual will have
reafosi to fear the laws, unlefs the bulk of the
¢ people Jove-and regard them. ‘When a man can
violate alaw without any compundiien of con-
fcience, or injury-to -his charactrer, there is noth-
ing more certain, than that he can elade punifh-
ment. If he faves his character, he preferves his

friends, and does not connteract the wifhes of the ¢
)

community. There are {fo many, whoare tacitly
his accomplices, that it is difficult to find unbiafs-
edteﬁimouy, for fupporting a pi of€cution.

Jt will be altedged, that men, who have princi-
pleenough to aflociate in favour of colle¢ung the
revenue, will be honeft enough to oppofe fmug-
gling, without any fuch afociation. There 1s
fome fallacy, 1 think, in fuch a fuggeftion. Many
people annex the idea of infamy to the difcoverer
of a fraud, committed on the public revenue.
This'will prevent wany perfons,who are difp~Ted
to pay the dutics punctually, from complaining
of others, whom they know robe difhoneftin this
refpect. Itis evident, that ifanumber of worthy
perfons entered into an agreement to difcounten
ance finugeling, the obgection of infamy againit
informing, would be removed. If no other vea-
foncould beaffigned for afiociating agzizff fmug-
glers; this would be a ftriking oilo; that futh a
lpcafnre would check confederacies iz favonr of
fmuggling. The 'principal complaint againdt
voluatary corabinations is, that their force and

4} obfervanceave of hort duration. Itis unqueftion
ted 5””;{»

‘ ably true, that they have a temporary effect, in
¢ favor of the object intended. / In the prefent in
ffance fiothing moreis required. If the laws can
}}avc afavorable -introduction, they'will derive
fome energy from that very circumf{tance. The
power of habit is univerfaliy felc and acknowled g -
ed. It hasevena {tronger influence,in pro lacing
abedience to the laws, than afear of punithcnf?
Where the penalties are 4 igorous, and exactly in-
gflézg(: Both‘ thefe caufes united _give u peculiar
Y to governiment, hey will, by their na
F“l'al Progrefs, create that addiional tie, that is
mpofed by a fenfe of duty, aird to cha-
radter, .
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Why 1_1?1\'6_ mankind in general difcovered a
in((l’iryiﬁ;iﬁc}lim'[ion to (llcr'-’a ud xh.e public, than
5 e lbl :‘ t is‘prgbaaly owingin fon:.e d.cgrcu,‘
fOnfcicnc:’m% la;u‘%e to‘do it, with, lefs {tmg of

i dll\ : l.:b lofs o["rcpum_t_mn. But why
e i c mlﬁuer am} the confcience of a man
tOindivi({J“]t% Ie'honctc to the public, as wellds
Biheen 1:1 Sii tis,no d‘oubt,becaufe pcopl.e have
e on‘e (c.uf\.omed Eo feel fo ﬂ‘.'(’)l‘lg an 0‘)115;2:1‘1011
Practically ? e:_fis the o:_h‘e.r. : But why do we
3 9% ill[\'i)nﬁlclall:‘}-‘ this (l}i[l}lL'tio‘.l, when there
finis. tha, m:‘ ifference ? The mn')ﬁ obvmusvrca-‘
life ﬁr’ul : p'r;eu'll-rll‘ tl:c cconmon ‘lntc’:'l'Coulfe of
o i S A e

J 10 privaie, than in l)ubALC traniac-

is

tions. This circumftance inducesa common con-
lent, in favor of the praciice of private juftice ;
and fixes a ftigma upon the wiolators of it. - It
feems then that common confent, or to give it
another name, public opinion isione powerful tie,
that holds men to their private dirty. The {fame
caufe, did ‘it equally exift in public affairs, would
operate no lefs powerfully. Icinufk havean exift-
ence, before it cai have an application or an effect.
 Has the publie opinion, in timespaft, beenin
favor of rendering to governmeng,what was due
toit! Inmany inftancesthe reverfe hasbeen the
cafe, and people have, without any feelingsof
fhame or remorfe, evaded public obligations. - If
goverment has been generally defrauded, the
fact itfelf proves, rhar the common confent of
mankind was not witheld frem it : For had the
public mind been oppofed to the fraud, it could
not well have happened, oratany rate,would have
been detected and punithed. It requires a con-
(iderable degree of force to counteract the current
of popular fentiment. Few violators of the rules
of privare honorand juftice efcape reproach, if
they do punifhment.

‘There is no natural propenficy in merchants
to defraud the public of its revenues, any more
than there is to deceive their cuftomers, in the
weight and meafure of goods, The reafon, as
was before fuggefted, why they are honefk in one
cafe and not in the other, is that theirreputation,
their intereft and theirconfcience donot equally
require it, in both cafes. One feels a confidence
that his banker, though he is not ftrictly watched,
will render anexadtaccount of the cath commirted
to his care. Government would havé the fame
fecurity, that juftice would take place in puiblic
affairs, if the habits and feelings of the people
vere equally favorable to public hoifefty. The
trader durflt not impofe on his cuftomers, if he
withed to do fo, becanfe he knows he will {uftain
a greater inconvenience,in the lofi of cuftom,
than he gains benefit, by a particular deception.
1 once more repeat, that if it would equally hurt
his character to. cheat or injure the public, he
would bcequally reftrained from doing it.

As ihe inflnence oi public opinion is known to
be {o forcible ; and :fs~the honor and prefperity
of our country require, thatthe laws and regula-
tipns fhould have a good beginning, itis worth
while to beftow fome pains,in predifpofing the peo-
ple to give their aid and countenance, in carrying
into effe¢t the meafures of government. DMany
perfons pretend that {uch a determination alrea-
dy exifts. It feeins notto be queftioned, even by
any refir.¢ory individual, but that a revenue muit
be raifed, and that it muft proceed from impofts
and excifes. The current of opinion, it will be
{aid, is now fufficiently in favor of fuch a fyftem.
But let us not be deceived. Thofe, who fet their
hearts at reft, in this{tage of the bufinefs, are in
adelufion. The public difcernment has fuggeft-
ed the eligibility of an impoft ; but ftill the pub-
lic temper is not{ufficiently roufed into indigna-
tion againit fmugglers, and octher defrauders.—
Men may be led by reflection to judge with pro-
priety of ameafure, before they feela difpofition
to exert themfelves, in favor of its execution. In
fome cafes,achange of principlesprecedes achange
of manners; and men think of a fubject a great
while, before they act upon it, at all. The firft
difficulty is furmounted. We are in a right way
ofthinking ; andit only remains, that we take an
honeft, {pirited way of acting. Let us not only
give the laws a kind reception, but fuffer them,
and evenaid them to proceed,with vigor and fuc-

cefs.

\{’hcn the {yftem is ripened into a proper ftate of
maturity, the temptation to defraud the public
treafury will become weaker and weaker. Our
oppofition to the collection of impoft under the
Britifh government,was occafioned in part, by cir
cumftances refulting from thé cafe, and which no
longer have an exiftence. Men do not tranfgrefs
till they are often tempted ; and they will not be
tempted to do wrong, when the balance of mo-
tives is in favor of doing right. It fhould be a
leading object of legiflative care to deftroy, o
rather counteract the temptation to fraud, by en
creafing the caufes, that induce men to think, an
honeft condudt is the moft eligible. Inproportion,
as men have been habituated to any vicious prac-
tice ; or, as they will derive advantageby indulg-
ing the vice,fhould the reftraints be 1wultiplied to
prevent it. Before this can well be effedted, it
{houldbe known,what reafons originally operated,
in eftablithing the habit ; and whether the fame
caufes {till continue. For it muft be obferved,
that we do not always relinquith a practice, pre-
cifely when the circumftance, that led to it,is re
moved. Our having been accuftomed to it, be
comes of itfelfa reafon forits continuance. Ifwe
apply thefe reafonings to our prefent ficuation,
with refpect to the collection of the revenue, 1t

will lead us into the following enquiry. . What
caufes formerly induced wus to connive ac frauds
on the public revenue ! Are thefe cauies now in
operation !—We fhall find they are not wholly
taken away. The impofitions were then uncon-
ftitutional. That objection to the payment of the
duties now ceafes. ‘But there are eftablifhed cau-
fes,that renderthe collection of public monies, in
ail fituations,a little precarious and difficalt. The
origin of the evil is'not to be traced to any natur-
al defire in mente clieat the government, merely
for the fake of cheéaring it. It refults Trou: temp-
tations,that are fuggefted by the practicability and
fafery of the thing. Ourdefireto gainadvanta-
ges overthe public treafury is mot counteracted,
by fo many caufes, asreftrain us from overeaching
private perfons. The inclination of people 1y
promote their own intereft is the fame,in both ca-
{es. From thisview of the fubject, I hopethere-
marks, that have been offered in fupport of affo-
iations, in the prefent crifis of affairs, will not be
deemed uninterefting or foreign from the point.
I perfuade myfelf alfo, that a few obfervations,
that will convey fonie hints to the Legiflature ref-
pecting their proceedings, will not have too great
an appearance of prefumption.

The penalties, annexed to revenue laws, thould
be of fuch a nature, as will fixadifgiace upon the
characters, on whom they are inflicted. - There 18
an aptitude in cerg@in punifhments to reftrain cer-
rain crimes. - Great rigor does not produce the
effect, that is propofed, Thisis apt to mitigate
the abhorrence againit the offence, and foften it
down into pity towardsthe offender. The human
mind is fo confttuted, that different affeétions
counteract each otlier. There is an habitual tem-
perof revenge,in many minds,againit governnrent
for its feverity. This can only be controuled byex-
citing, in an higher degree, a deteftation againit
crimes Exceffive fines,long impr'n"-\)mncnts,&f‘evcrc
corporeal punifhments, indicate a very depraved
ftate of fociety. * The laws fnould appeal to the
feelings of men, in fuch a manner as to induce
a fenfe of fhame, for the confequences of rhe
punifhment, o lefs than a lively fear of enduring
the paing/of it.. This end: may partly be pro-
moted Dy ftigmatizing offenders, in the ftile of
the laws, by .epithets that imply odivmn and in-
famy. Men involuntarily aflociare their ideas;
and words, that have ufually conveyed an op-
probious meaning, will continue to make fimilar
impreflions. 1 db not entertain’ a' doubt, that
great utility may be derived, from couching the
laws againit finuggling, in a contemptuous lan-
guage.

The defrauders of the public fhould likewife
be debarred,from holdingany office, or perform-
ingany fervice,that implied confidence or refpect.
Such an exclufion would ftampideas of indignity
on the public mind, againft thofe swho evade the
payment of duties. If they were prohibited from
ferving on jury; or if their oaths were rendered
invalid, it would have great effect in reflraining
the -practice of finuggling. The receivers of
fmuggled goods fhould have a fhare, in the dif-
grace and punithment. Indeed the'whole regu-
lations, that relate to the collection of the reve-
nue, fhould carry the marks of legiflative difap-
probation of every fpecies of collufion. The
contempt of government, exprefled in a pointed
manner, will be more efficacious than its refent-
ment.

It would much coutribute to excite general de-
rifion againft public difhonefty, if thelaw fhould
direct a Regifter to be publithed annually, con-
taining the names of all, who had been detected
in fmuggling, or that any way advifed or aided,
in defrauding the revenue. The minds of menare
differently wrought upon ; and by diverfifying the
punithment and frowns of government, the feel-
ings of moft people will be interefted in obferving
che laws.

Inmy next number, the fubjec fhallbe refam-
edand placed in another point of view.

EXTRACT FROM ** AMERICAN ESSAYS.”

Ox the SUBJECT of COMMERCE.

THE whale and cod fifheries have been long in a
declining ftate ; they are our natural, principal,
and beft nurferies for feamen, and the moit cer-
tain fource and fupport of our naval ftrength;
an object of the laft importance to all commer-
cial countries, and iz which the United States are
all equ ally inter Eﬁ ed.

That we could afford to underfell the French
and Englifh at every market, fuppofing a trade for
our cod-fifb equally [afe and free, cannet be con-
troverted. The Englifh confume very little of
their Newfoundland fith, almoft all being carried
from America direétly ro other markets in Eu-
rope; and if, asis generally fuppofed, rhere is
friendfhip in trade among individuals of the
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