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TWENTY-FIFTH CONGRESS.
* FIRST SESSION .
_ Iw Bexare,
Speech of M. Benton.
: (Continugd.) '

* Theseare the ohjentions which the San-
ator from Massaeliisetts uikes to the Bx-
crative recommendution. ‘They are of
n two-fold eharmeter: first; (o the consti-
titional power of Cungress to pass a bunk-
rupt faw, confined to menied corpositions

nkers, aund with o view 10 operate

IFrenc Vs s-condly, to the

o« consistency of the President in having
mnde stieh a recommendition.

1 tnke up thesecond of these objections
first, bocause it erantes a prejudice agninst
tife whole recammenddation of the Presis
dent, . The imputation of inconsistency
cresites a projudice: and it is necessary (o
remove that prejulice before the recoms
mendation could be Tairly considored.—
The inconsistency imputed, livs in the
fupfosed disclaimer of the President of
all lederal autherity over tho currency,
and then, an assumption of power to reg-
pilate that currency, and to reglate it by
an unauihorized exercise of the power 10
pase bankrupt laws.  Thiais the peint of
tha imputed consistency. [t all turnsup
ou this word cartencys and ‘now, what
enrrency does the Senntor from Mnzsn
chusetts meonn? Certainly mel the curs
rency of the Constitution; for the Presis
dent recictes the power to coin that eur
yency, and to regulnte its vajuo. It must
be the paper currouey—tl.u local bank-
notes and the shin-plasters—wlich are
intended; and, if 8o, [ have to remark
that tho President very explicitly dis
g'aims both the authority and the expedi=
ency, of laving recourse to n national
banlk toivegulnta thet specios of currency.
Ha disclaims that instrunent of regula
ion: and in duing so, he stands upon the
nstitution, which disowns its existence;
. pon the fact, which shows its impoten-

&: and upon the ground which the au-
S ghors of tho first national bank occupiod,
' ud 1o whom the regulation of ecurrency
]

and of exchanges waa whaolly unknown
s among the Teasons for its ereation.—
fM'hese reusons are of madarn conceplion
wridd rasent- dille. " They “are an afler-
thought of the subsequent supparters of a
socond national ‘bank. ‘The President
disclaims also n power to suppress the
loeal banking institutions by federal le:
gislations bu he no wherae cisclaims the
autharity to prevent theic paper issucs
from superceding and expolling the hard
mongy currency of the Constitution.—
On the contrary, he cleims that power,
und points to the sources of its rightful
_axercise in the incidental effects of fude-
ral logislation in favor of hard money as
nocessarily. improving the condition ol
poper currency; and thon he points to
the bankrupt power as furnishing the
direct means of checking the issucs of
non specie pnying oanks, and giving
romedy to the holders of their unpaid
notes. Thisis what the Pregident doess
and nothing can bo further from his woul
than a discinimer of’ all authority over the
Mpgulation of the currency. And | here
L8+ mo. remark upon a systematic error
%:to which some Senators incessantly [ll;
oy always speak of the federal authori-
cufy, and tha fedoral duties over *the cur-
b=y Wpocy,” maaping all the while, vet gold
d silvar, but bitnk notes and shin plas-
tors. Now, Sir, I repeat, for about the
_thousandth, time, that the word currency
is not in the Constitation, nor any word
‘whatse ever which enn mean what these
speakers intend by it. Tho ncarestap-
_proach to the term which the Coustitution
_sontains, is the word current, and that is
goupled with the word coin; so that the
tiing which gentlemen have constantly in
their minds, and which they use an equiv-
_ocal ferm to sxpress, exists no whore in
the Gnnﬁlitﬂﬂpﬂu.ll!d is pot in nn{» way
nowa to .that instrumant, cither by ex-
mv‘:noainlem!manrrl think 1t right,
yi 00 this acoesion, thus fo allude to the e-
E quiyosal une of this phrase; {or upon this
" equivocation, there is built up, in these
" United States, an immensity of erroneous
(speoking, errancous writing, and crrone-
"ous legislation, Vast is the number of
persons who are mystefied by the use ol
. an equivocal -term; and in nothing does
rhetorician show the perfection of his
gher degree, than in making a
u

v-!ﬂ-il'l-llu bi

.~ dlobate. n ons of them.

y -"hTa" o from Massachusetts, in
- " aking his ohjections, declared that he
& vat do yal injustice to the
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Messago or ils author; but it is the same
and 10 the author, if

3 ‘i:ihsﬂm" . m bec ithout_intention
n wi i
“a IIT to have boon the
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law, besides an opem!irm upon eurrencys;
and that something elee is a remedy to the
diguppointed cresitors of the delinquent
This is his reeommendotion:

I the mean time it is our duty to pro-
vide all the remedies agninst o depreein.
ted paper currency which the Constitu=

{ tion combles us to'sflord.  The ‘T'rensury

Department, an several formeér oceasions
has suggested the propriefy and impor.
tarca of a uniform law coricerning bank-
rupteies of corporations and other bank-
ers. | Througli the instrumentality of
such a lnw, a salutary check may doubt-
less be imposed on the issucs of paper
monay, and an eflectunl remedy givien 1o
the citizen, in n way at once oyual in all
rarts of the Union, and fully avthorized
iy the Constitution.”

Phis i the recommendation—the whole
of it; and here is no proposition to ex-
clude mesehanis and traders; and here is
an nctunl proposition to give a remedy to
the injured eitizens agninst the delinquant
banks; which remedy would naturally be
o pro ratn distribution of the effects of
the hankrupt institutions, Here, then, is
injustice to tho Message, in_not stating it
ns it is, bot ns it is not; and here, also, is
injustice to the author, in representing
him as opposed to the exceution of  the
bankrupt liw to merchants and tenders,
whon th records of this Senute bear the
evidence of” the fact that he has beew,one
of the mest able and zealous supporters of
such n law applicatle to the trading part
of the community. I speak of the bill of
1827, brought in by General Hayne of
South Carolinn, and enrnestly supported
by ihe present Chiel Magistrate, then &
member & this body. [t is unjust to sup-
posa that tha present Chief Magistrate
would abject ton bill which should include
now those for whom ho so strenuously
contended when a member of this body;
there is nothing in the recommendation to
deter the fiiends of a general bankrupt
law [rom coming forwurd to include the
truding class witlhi the banking class; on
the contrury, thore may bo somuthing to
encoarnge them. A geueral bill toin-
clude banks, as well as traders. might
enmbine more support than the bills for
the latter class nlono have heretolore re-
ceived. Besides, if the President had oxs
pressly recommended the exctusion of o-
ther elasses [rom the bill, it would have
been no impediment to the action of Con.
gress, His recommendation would have
been no prohibition upon their powers, —
They might have included what classes
they pleased; and if they ingluded those
for which tm contended in 1827, the Lill
might have become the more acceptable
to him on that account.

The Senater from Massachusetts ob-
jects to our Constitutiongl -powat,to pass
such a bankrupt lnw m% the Presitint re-
commends, qualifying that recommenda-
tion, as he does, within limitation of the
Inw to bankers and bunking eorporations,
and with a primary view to the regula.
tion of a paper money curreney. I huve
shewn that this qualification is an error
and a mistake; and in doing that, [ have
snfficiontly answered the Senator’s ob.
joetion; but I choose to go furthor, and
to show not only the constitutiornl right,
but the clear expedigncy of passing such
an act as the Pfeident rocomipends,
whether merchants and tradees shall be
included in it or not.

The pawer of Congress to pass bank-
rapt laws is expressly given in our Cons
stitution, and  given without limitation or
qualification.  1t:is the fourth in tho num-
ber of enumornted powers, and rung thus:
+Cangre-s shall have power—to establish
an uniform tule of naturalization, and u-
niform laws on *the subject of bankrupt-
cies throughout the United States.”” This
is a full and clenr grant of power. Up
on its facp it admils of no question, and
loaves Congress st full liberty to pnss a-
ny kind ot bankrupt Insvs thev please,
limited only by the condition, that whut-
evel laws.are passed, they are to be uni=
form in their operation throughout the
United States. Upon the face of our
Constitution there is no question of our
right to pnss a bankrupt law. limited to
hank and bankers; but the Senator from
Massachusetts, (Mr. Webster,) and oth-
ers who have spoken on the same ‘side
with him, must earry us to England, and
conijuct us through the labnryuth of Eng-
lish statute law,“and through the chavs of
English judicinl decisions, to learn what
this word, bankrupteies, in our Constitu-
tion, is intended to signify. [In this he.
and they, are true to the habils of legul
profassion—those habits which, both in
Great Britain aud our America, have be-
come n provetbial disqualification for tho
propor exercise of legislative duties. |
know, Mr. President, that it is the fate of
our Jawyers and | to ‘have to run to
British law book to find out the meaning
of the phrases contained in our Constitu-
tion; but it is tho business of the legisla-
tor, and the stalesman, to take a larger
view~to consider the differenca between
the political institatiens of the two coun-
triga—to ascend to first principles—to
know the causes of events—and to jud
how far what was sujta’' and beneficial
o one, might be prejudicial and inappli.
cable to the other. o stand hero as lo-

of he law; and it pra-
g to rosult from 1

lis ' gielatax® and mﬁqﬁmﬁ; wot o8 Jawyers

execuie, noj o siatule to interpretj und
our first duty is te look 1o that grant, and |
seé'what it is; and our next «duty is (o |
look over our country, and sce whether |
thore is any thing in it which requires the |
exarcine of that granl of power. Thisis
what our President has done, and what
we ought to do. He has looked into the l
Constitulion, and seen there nn unlimited |
grant of power to pass uniform lawa on
the subject of bankrupteies; and he has|
looked over the United States, und seen |
what he believes to be fit subjects for the
exercise of that power, nanely, aloutn
thousand banks in a state of bankruptey,
and no State possessed of authority to act
beyond its own limits in remedying the
evils of a mischief so vast and so frights |
ful. Secing these two things—a power |
to aet, anll » subject matter requiring ace
tion—the Presicent has recommended the
action which the Constitution permits, & {
which the subject requires; but the Sena- |
tor from Massachusetts has risen in his
place, and called upon us ‘o ghilt our
view; to transfer our contemplation—

to the British statute book—from actual |
banktuptey among ourselves to historical
bankruptey in Eugland; and to confine |

English model.

thnt Congress is not confined, like jurists
and judges, to the English stetuary defi-

BBench, construction of the phrases known
to English legislution, and used in our
Constitution.  Such limitation would not
only narrow us down to a mere luwyer’s
view of a subject, but would limit us, in
point of time, to English precedents, as
they stood at the ndoption of our Consti-
tution, in'the year 1789, I protest against
the absurdity and contend that we are
use our grabted powers according to the
cireumstances of our own country, and
aceording to the gonius of cur republican
institutions,and according to thy progress
of events, and the expansion of light and
knowledge nmong ourselves. If not, &
if we ure to be confined to the *usual ab-
jeets,” and the ‘usual subjects,’ nnd the
usual purposics’ of Dritish legisiation at
the time of the adoption of our Constitu-
tion, how conldCongress ever make a
law in relation to Bteamboats, or to rail-
rond care? bath of which were unknown
to British legislation in 1789, and, there.
fore, nccording to the iden that would seud
usto England to find ent the meaning of
our Constitution, would not fall within
the limits of our legislative authority,—
Upon their face, tho words of the Consti-
tution are sufiicient to justily the Presi-
dent’s recommendntion, even ns under-
stood by these who impugn that recom.
mondation. Tha bankrupt clause is ve-
ry peeuliar in its phrascology, and the
more striliingly so from its contrast with
the phraseclogy of the paturlization
clause which is coupled with it. NMark
his difference: there is to be an uniform
rule of naturulization; there are to be u-
uiform lows on'the subject of bankrupt-
cies. Onpa is in the singular, the other in
the plural; one is to be a rule, the other
are to be laws; and il is bankrupteies
that are,ond bonkrepllg that is, to be
the oljeets of these u@ll’ 1 lws,

As a proposition, now limited to this
parficular case, I lay it down that we are
noq?cbnﬁned to' the modern Buglish ac=
ceptation of this term bankrupt; for it is
a term, not of English, but of Reman ori-
gin. Itisatorm of the civil law, and

Thoy borrowed from ltaly both the name
and the purpose of the law; and also the
first objects to which the law was appliea-
ble. The English were borrowers of ev-
ery thing connected with this endes and
it "is absurd in us to borrow from a hor-
rower—ito copy from a copyist—when
we have the original lender, and the ori-
ginnl text before us, Bancus and ruptus
signifies 8 broken bank; and the word
broken is not metaphorical but literal, &
in descriptiva of the ancient method of
cashiering an insolvent, or fraudulent
banker, by turning him out of the ex-
change, or market place, and brenking
the table to pieces on which he kept his
money and transacted kis business. The
term bankrupt, then, in the civil law,
“from which the English barrowed it, not
anly applied to bankers, but was confined
to them; and it is preposlerous in vs to
limit ourselves to an English definition of
a civil law term.

Upon this exposition of our own Con=
stitution, and of the civil derivation of
this term bankrupt, 1 submit that the
Congress of the Uniled States is not
limited to the English judicinl or statuto-
ry acceplation of the terms; and so I finish
the first point'which I toak in the argu.
mont.  The next point is more eompro-
honsive, and mnkes a direct issue with
the proposition of the Benator from Mas-
sachusetts, (Mr. Webster.) His propo-
sition is, that we must confine our hank-
rapt legistation to the usual objects, the
nsunl subjects, and the vsual purposes of
bankrupt laws in England; and that our-
‘reney (meaning paper money, and shin-

and judges;bwa have a grant of powerto 1 lation. I take jssue, sir, upon all these

! ried, out of the five hundred yemis that

from the Constitution of the United States | pects, and, 1elying on the goodness ol the

our legislation to the characteristics of'the | (s subject; great is their number, and
A i o ' ! most dissimilar their provisions.
s u genoral proposition, [ lay it down | first two hundred years these acts applied

nitions, or the Nisi Prius, or King’s |

borrowed by the English from that code. |,

lasters, of courso,) and banks, and bank-
ing, ere not within the scopu of that legie-

points, and am ready to go with the Sen.
otor to England, and to contest them, one
by one,on the evidences of English histo~
ry, of English statute law.and of Erglish
judiciv] deeision. I say English, for al-
though the Senator did not mention Engs
land, yet he could menn nothing else.
1z must mean the English exanpies, and
the English practice, or nothing; and he
is nota person Lo speak, and meun noth-
itg '
Protesting aguinst this voyage across |
the high sens, f?nu’rurlhelcss, will moke |
it, and will ask the Senator on what act, ]
out of the sccres which Parliament has
pnssed upon this subject, or on what pe-

she hns been legisiating upon it, will he
fix for his example? or, whether he will
choose to view the whole together? and
out of the vast chaotic and heterogencous
innss, extract a general power which
Purliament possesses, and which he pro-
poses for our example? For mysell, 1
am agreed to consider the question under
the whele, or under either of these us-

cnuse, expeet n sale deliverance from the
contest, take it in any way.
And first, as lo the acts pnssed upon

For the

to nooe but alions, and n single class of
aliens, and only for a single act, that of
fiying the realm ta avoid their.creditors.
Then they were made to apply to all.debt-
ors, whether ontives or foreigners, engn..
ged in trade or not, and took effect for
three acts: 1st. Fiyiog the realm; 2d.—
Keeping the house to nvoid creditors; 3d.
taking swoctuary in the church to avoid
arrest. For upwards of two hundred
years—to be precise, for two hundred and
twenty  years—bankruptcy wus only
trenfud eriminaliy, and dirested against
those who would not faee their ereditors,
or abide the laws of the land; and the re-
medies ngainst them were not civil, but
eriminaly it was not a distrbution of the
effocts, but esrporal punishment, to wit:
imprisonment nnd outlawry.® The stat-
ute of Elizabeth was the first that confin-
ed the law to erchants aad traders, took
in the unfortunate as well as the eriminal,
extended tho nets of bankruptey to inabil-
ity, us well ns to disinclinution to pny,
discriminated between innocent and frau-
dulent baukruptey, and gave to creditors
the remedial right toa distribution of ef~
fects. This statute opened the door to
judieiul gongifiiction, and the judges went
to work to define by decisions, who were
waders and what acts constituted the
fact, or showed an infent, to delay or to
defraud creditors.  In making these de-
cisions, the' judges renched high enough
to get hold of royal companics, and low
enough to get hold of shoemukers, the
latter upon the ground that they bought
the leather out of which they made the
shoes, and they oven had & most learncd
congultation to decide whether aman who
was a Iandlord for dogs, and bought dead
horses for his four-legged * bonrders, and
then sold the skins und bones of the
horse carcases he had bought, was not a
trader within the meaning ol the act, and
so suljget to the stututy of bankrupts.—
These decisious of the judges set the Par-
lisment to work again to preclude judicial
constgoti
Iy

ons by the precisions, negatives
firmnsively of legislafive onaet-
nient. . But, worse and worse! *Out of
the frying pun into the fire. The more
lagiglation the more construction; the

ore'statutes Parliament made, the more

amorous and the more various the judi-
cinl decisionss until, besides merchan's
and traders, near forty other descriptions
of parsons werc included, and the cata-
logue of bankruptcy acts, innocent or
{raudulent, is svelled to a length which
rgquires whole pages to contain it.
mong those who are now included by stat-
utory. enactment in England, leaving out
lhe%cm clnsses comprehended under the
names of merchants and traders, are bank-
ers, brokers, factors, and scriveners; in-
surers against perils by sea and lnnd;—
warehousemen, wharfingers, packers,
builders, carpenters, shipwrights and viet-
unllersy keepers of inns, holels, taverns
and coffecrhouses; dyers, printers, bleach-
ers, fullors, calenderers, sellers of cattle
or sheep; commission merchants and con-
signees; nnd the agents of all thess clas-
ses, ‘Theseare the aflirmative definitions
of the elasscs liable to bankruptey. in
England; then come the negative; and a-
mong theso are farmers, graziers, and
common laborers for hire, the reccivers
general of the king’s taxes, and members

* Preamble (o the act of 34th of Hexny
VIIL

«Whercas, divers and sundry 'ﬂ:rmnt
craftily obtained into their bands great
substance of other meu’s goods, do suds
denly flee to parts unknown, or keep their
houses, not minding to pay aor restore to
any of their ereditos, their debts and dy~
tiosy bus @t thair owo'avills and own plea~

sures gonsume the substance obtained by
oredi ar men, for their own nleas-
ures Jicats living, egai hql'l rea-.

son, equity, aad good oons /
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or subscribers fo any incorporated com

punies estublished by charter of zct of
Parliament, And emong ihese negative
and affirmative exclusions nnd inclusions,
there are many clnsses which have re-
peatcdly changed positigns, and . found
themee(ves successively in and out of the
bankrupt code. Now, in all this mase of
varinnt and contradictory legislation,
what part of it will tho Semator from
Massachusetts select forhis madel? The
improved and appreved parts, to be sure!
But here a Lairier presints itse!f—an im-
passable wall interposes—n tefo power
intervencs, For it o' happens that tbe
improvements in the Dritish bupkrupt
code, those parts of it which are consider-
ed best, and most warthy of our imiintion
are of modern origic—the crestions ol
the Jast filty years-——aclualiy made since
the date of “our Cdnstitution; and, there-
fore, noy within the pale of ils purview
and meaning. Yee, eir, made since the
establishment ol our Constitution, and,
therefore, not {o be included within s
contemplation, unless this doctrice o
searching into British swatutes for the
meaning of our Constiiution, is fo make
us search forwurds to the end of the Bui-
ish empire, s well as search buckwards
to us begining.  Fact is, that the actual
bankrupe eode of Great Britamn—the one
thut preserves all that is valusble,that con’
solidates a'l (hat is prescrved, and -
proves all that is improvable, is an act- of
must recent date—of the reign of George
the Fourth, and not yeta dezen years old,
Hers, then, in going bark 10 England for
a model, we gre eut off frem heér improve-
ments in the Lankrupt code, nnd confined
to take it ns it stood vader the reign of the
Phiningenets, the Staarts, and the earlies
reigns of tha Brunswick sovereigns.—
This should be a consideration, and suffi

ciendly weighly in favor of lookirg to owm
own Constitution alone for the extent and
circumseriphian of our powers.

But let us continne this discussion upon
priceiples of Britnh example and Briush
legislation. We must go to Englend for
one of two things; either for a case in
poini,to be found in sume stnjute.dr @ gen
eral authority to be extracted from o gon~
eral practice, Toke it either wany, or
both ways, and lnm ready snd sble to
vindicate, vpon British precedents, our
perfect right to enact a bankiupt law,
limited in its application to bauks and
bavkers. Aud first, fur 'n case i point,
that is 1o s8y, an English statute ol bank-
ruptey, limitad to these lords of tbe purse-
stiings, we have it at once, in the firsl sct
ever passed on the subjeci—the act of the
30th year of the reign of Edward the
Third, ngaingt the Lumbnrd Jews. Eve.
ry Yody knows that these Jews were bunk-
ers, usuilly formed into companies, who,
insuing from Venice, Milan, and other
parts of Jtaly, spread over the south and
weat of Burops, during the middle ages,
and established (hemselves in every coun=
try and city in which the dawn of reviving
civilization, and the germ of returning in-
dustry, gove employment to money, and
Inid tie foundatyon of eredit.  They came
{o London as early as the thirteenth cen.
tury, and gove their pame (0 a street which
still retains it, as wall aa it sill retaing the
particular oceupation, uud the particular
reputation, which the London Jews estab-
fished for it. The firat law against bank-
rupts ever passed in Englond. was agninsi
the bankiug esmpany composed of these
Jews, and cynfined exclusively to tkem,
It remuined in force two hundred years,
without any alteration whatever, eud was
nothing but the application of the law of
{heir own covniry 1o these bankers i \be
country of their yojournment—ihe ltalian
law, founded upon the civil law, and call-
ed in Taly, bance retto, broken bank.—1t
is in direct reference to these Jews, and
this applicution of the exoviic bankiupt law
to them, that Sir Edward Coke,in his In-
gtitutes, (akes the occasion lo say that
both the name and the wickeness of bank
rupiey were of foreign origin, and had
been brought into Englaod from foreign
parts. It was enncted under the reign of
one of the most glorious of English prin
ces—n reign as much distinguished dor
the Lenificence of eivil sdminisirution 8%
for the spleador of its military achicves
ments, ‘This act of nself is a Mu'] nnswer
to the whole objection taken by the Sena-
tor from Massachusetts, Ji shows thni,
even in England. a bankrupt law hus beon
confined to a singla cluss of persons, and
ihat class u banking company, And here
1 would be willing to close my speech up-
on o compromise—s compromise fonnded
in reason and reciprocity, and invested
with the equitable maoile ol & muiual
concession. Tt is this: if we must follow
English precedents, let us (bllow them
chronologically and ordeily.  Letus begin
at the beginning, and fake them s (he;
rise. Give me u bankmpt lsw for two
huudied years against banks ond bankers;
antafler that,make ang-her for me:chunts
and (raders.

The Senator from Massachuset's (Mre
Webster) has emphatically demanded,
how the bankrupt power could be fairy
exercised by seizing on gorporatings and
bankars, and excloding a1l the oihier sob

1he sct of the 3011, of E:
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owing the example of 1hat md

which be has conducted rcopying -

ube Thirdg:

by goingback to thet ye Lerorim,

palriciiam sod wisdom; 1hal reignin whicls:

th¢ monaech scquired as mach glory froms

iis domestic policy ns from his foreigm

ign i which the sgquie.
eavcis jrom Flavders, B
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gpen the kingdom, and more glory Bp - :
the king, \ban shg splendid 'uﬁorﬁ‘!'}
Poitigrs, Agincourf, sod Cressy,
Byt the Senator may not be willieg (o
yield 1o ihis example—=this éhsg in point”
~drawn ivom his own fountain, and| 8w
cisely up to the exigency of (he oerasion.
He may want something more, and he
shall have it. 1 will now take thie ques-
tion of general power—1he point of gene
eral sutherity—exemplified by the-{zen
cral practice of the Britisu Parligment, for
five hundred years, over the whole sub=.
ject of bankruptcy. I will try the ques. = -
tion upon this baisis; and here I lay down
the proposition, that this five hundred
years of parlismentary legisiation on bank.
roptey, establishes the point of full awe
harity in the British Pariiument to act as
fujTehsed on the €auir€ Bubjict of bank-
ruptc es, Tlis 19 my proposizion; aod
when itisproved, I shell claim from those
who earry me to Erglund for autherity,
ihe same amount of power over the sube
ject which the British Fariiament has beea
in the hubit of exercising. Now, what is  sw-
the extent of that power? Happily for

¥

R — y —
- .f:— s res Laprwe o

g

me, I, who have tospeak, withou! sny in-
cligation for the tmsk—still more happily
for those who have 1o hear me, peradven= L B
wre without profit or pleaturc—huppily | .

dy proved, partly by what [ bave previe
ausly sdvanced, and fully by what every
Senstor knows, [ have alieady shiown
ihe praclice of Parlisment upon 1his sul-
jret—fhal it has altered and changed—
cort.asted and colarged —pat in lzit coi—
abolished and created, precisely as it
pleased. I liave already shownin my
capid view of Eoglish legislation on this
subject, that the Parliament exercised
plenary power, and unlimited nuthority, :
over every branch of the baukrujt qoes, -
tion; Lhat it coufined the wsction of the
bankrupt laws 10 2 s ngle class of persone,
or extended it to mary clancr; that it
was sometimes confined o foreigners,then
applied to nntives, sud that cow it com-
prekends natives, aliens, decizens and ;
women; that at one time all debiors wera
subject to 1t; then none but merehants
and traders, and now besides merchants
and traders, a long list of perscos who
have nuthing todo with trade; (hat st one
time bankrupicy was trested criminally,
and its cbjset ponished corporeally, while _-_t'
now il ia » remedial messure, for the hene e
efit of credilors; and the retief of unforiu-
nate debiors; and that the acia of / debior I
which may constitute him a bankrupt,
have been enlarged from tiiree  or fouy
glariog misdecds, fo mo long a catalojue of
actions. divided into the Liead of ipnucent
and frandulent—conatructive and positive
—intentignal and wnintentional—volunta-
1y and forced——that none but an a'tmcey,
with book in hand, cen pretend to enuve
meratethem, All thishas beer slhiouwng
and, from all this, it is ireoniesiubic \bat
Parliament can do just whal it pleises on
ihe subject;and, therefore, our Corgross,
if referred to England for ns powers, cam
do just what it pleases also. And thus,
whether we go by the words cf our swn
conslitution, or by & particular cxampls
in England, or deduce a general authority
from the general practice of that couniry,
the result is aiill the same; we liave au
thority to limit, if we plegsc, our bask.
rupt law to the single class of bauks and
bankers. :

The Senator from Mzscachusetis (Me.
Webster) deminds whether b nkioplicws
ordinarily extend to corporalions, wean=
ing monied corporation. I atn lreetosns
swer that, in point of fact, they donot.~
But why? because they ough' me? ae bes
cause lhese corporatigns have yei bren
powerful enoughs to kerp their necks ont
of thet nouse? Cortainty the Intter, IR
is the power of tlose mo-eyed coipIrPa.
tions in England and their good lui.une
in our America, which ¢mibiing the. lo
grasp all edvantages on one haud, wnd to
repular all penalties on the otlier, has en=
abled them to obuin exmpress salv'ory
exemplion from barkiupr fabilidesin
England, and to escape, thus fur, ficom
similar labi'ities o 0 e Ui ol Siates —
This, sir, is history, sod nol inveclive; it
is fact, andnot ssservion; #nd T will spre-
dily refresh the Semston’s memory, and
hring him to recollect why it is, in point i
of fact, that bankrpt laws do not exfend d
to these rofporations:  And, first, lel o8 '
look to England. ihat great excmoplar,
whose avil examples we are so pramp’s
whose pod ones wa wre 3o slow todnny
ate.  How stangds this question of i npe~
ration wnligbili.y there? By ihe judicial
construction of the siatate of El'zibarh,
the pariners in w!l incorpornted comoans
jes were held sobject to v e bavkiupt
law; and under this construction, & Fomns .
mission of binkiupt was iscued ugaiosd
Sir John Walsenhalme, n penlemon of
large fortude, who bud advapers v sun of
money on an adventure in le Ens In.
die’s Cemuany teade.  The jswe ofihis
commission was aicnird Ly the ougiof
King’s Bengh; bat thi-haypeonad b toke
place inthe reign of Chorles the Reernd - 0
—shat reign duckug whien en Bels oo
found warithy of ipukation in the gavern=
ment of Great Briain—=ard smmedin' 'y
rwo acty of Pacllameat mere pasied, ine

for both parties, my proposilion is airea- 4N
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to aznsl the judgment of abe Comtro
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