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mCHTASD JCSTICETBIUMPIIAXT
Tho j?rcsidenti&l muddle may now be con-

sidered aa settled, tho inauguration of Sam-

uel J. Tilden no longer a question of doubt.
The conspiracy, planned and arranged pend
ing tie late Presidential election, to swindle

the people out of their choice for President,
has ignominiously failed, and the country is

naoianir thai tho day of deliverance from

Radical misrule, which was sought to be per
petoated by a most wicked frand, is nigh at
hand. The outlook is most encouraging;
the danger of Mexicanizing the republic has
passed, and every patriotic heart is filled with
joy and a renewed faith in the perpetuity of
our institutions. The men who believe that
tie man elected by tho people to the Presi
dency should bo inaugurated, have got their
hooks well fastened into tie Jraud by which

tie Radicals meditate the election of a mi-

nority candidate, and will not take them out.

Indeed, there is wavering all along tie line,
and tho Republicans are on tie very point of
giving way in confusion, gallantly pressed as
they are by the resolute Democracy, who in
this war with usurpation and fraud, will win
jl second great victory. Since tie change
of qff7in in Orvkgron n.l J'Jrr"Ia.
since the unmistakable indications
that it will not do to count Hayes
in by fraud, tie Chandlers and tie Sher
mans and tie Mortons have lost much of
tieir insolence. Grant seems less disposed
to continue his mischievous intermeddling
and to play tie part of an intruder and
usurper. The action of the supreme court of
Florida means that tie State is to have a
Democratic governor, a Democratic legis
lature, two Democratic congressmen, and,
above and beyond all these glorious results,
it certainly gives the electoral vote of the
State, as the .people cast it, for Tilden
Laus Deo! The certainty of Tilden's inaugu-
ration invests tie name of this great man
with renewed interest. He has been tried
and not found wanting in anything. In tie
wider field to which he has been cnlled he
will be equal to his opportunities. Pure as
Washington, wise as Jefferson, and as reso
lute of purpose as Jackson, he will make a
President worthy of tie better days of tie
republic No other man in tie country is so
well fitted to inaugurate a new era of pros
perity and to allay sectional hatreds. A prae
tical reformer, he will cleanse and purify the
public Bcrvice, which has been debauched and
corrupted beyond- - any precedent in the his'
tory of civilized nations. Wo look
forward to tho administration of Mr. Tilden,
appalling as are the difficulties which sixteen
years of maladministration have created,
without doubt, distrust or apprehension.
The embodiment of the reform spirit whish"
secured his nomination and election, and fit-

ted by long studyand preparation for the du-

ties he will assume on 'the fourti of March,
he will make haste to abolish sinecures, to re--
duco tie army of active ofSce-iolde- and
employes, to drive out jobbers and specula-

tors on official favor, to cut down public ex-

penditures, to lessen tie public burdens by
economy, retrenchment and reform, and to
bring back tho Government to the simple and
honest ways of tho earlier and better times.
The inauguration of Tilden will restore pub-

lic confidence, revive our industries and re-

establish our prosperity. It will give peaoa
to the south and harmony between the north
and tie south. It will put an end to tie in-

tervention of bayonets in elections, and with-

draw from tie capitals of tie southern States
the corporal and his guard, invested with au-

thority to pass npon the election of members
to tie legislature. It will induce tic freed-me- n

to cast tieir ballots as they please, and
to learn that the chief end of tie colored man
is not to be the serf of unprincipled carpet-

baggers, who havo so long used him to foist
themselves into power, where they could rob
and oppress tie people. Such will be the
fruits of Tilden's election, and we congratu-
late tie readers of the Aiteal on tie cer-

tainty of his Inauguration.

DEMOCRATIC BETREXCimEXT.
In aa article published in yesterday's Ap-

peal, from tie New York World, it was
chown that the Democrats at Washington are
etill reducing expenditures in their appropria-
tions. These facts show that the Democrats
did not U3e tie cry of reform during tie late
canvass as a clap-tra- p to catch votes. The
articlo to which we refer demonstrates that
tie Democrats will reduce tie expenses of
tie government nearly one half of what it
has cost under Radical rule. This is a

omen of what we may expect under
tho administration of Tilden, who is a greater
economist and reformer than his party friends
in congress. If tho Democrats have saved so
much in spite of all tie obstacles of a Radi-
cal senate and tie corrupt administration of
Grant have thrown in their way,
what may not the people of the coun-

try expect after this auspicious commence-
ment at retrenchment and reform by the
Democrats, under tie most adverse circum-

stances, when the administration of tie great
reformer, Samuel J. Tilden, is fairly launched
on the country? May it not be presumed
with safety that one hundred million dol-

lars will bo saved to the people an-

nually by his administration on the
average annual expenditure of tie last
eleven years, since the war ended, of Repub-

lican administration, and more than four
hundred million dollars during his ierm of
four years, calculated on such a basis? From
April 15, 1865, to tie present time, tie aver-

age annual expenditure, of tie government
has been more than three hundred and fifty
million dollars; the average expenditure of
the government for four years during this pe-

riod would be over one billion four hundred
million dollars. Does any man believe, look-

ing at Mr. Tilden's efforts at retrenchment in
tie State of New York, but that he would
bring the entire expenses of the national
government, during his term of axlministra-tio- a,

within one thousand million dollars?
What aa inspiring effect the saving of four

hundred million dollars would have on tie
down-trodde- n rs of this country!
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What a vast effect it would have in releasing

capital from its hiding-place- s and indu-

cing it with con5denceonce more to embark in

the ten thousand industries of the land, which

now lie domfant and idle under the "Upas
tree" of this administration! How it would

give profitable employment to tie hundreds of
thousands of laborers who now compose the
vast trairi-p- f the north demanding bread or
work! h.,-- tie vast machinery of human
society on this continent would move smooth-

ly on under tie oil of confidence, which tie
great head and heart of Samuel J. Tilden at
tie tead of the government woald inspire in
all classes ! The robberies, extravagance, and
wasteful expenditure of the people's money

would cease; a new civil service reform would

take tie place of tie one which has

the public morals and sapped the
public confidence in tho office-holdi- classes

of the country, who, judging from tie result
of GeneralG rant's administration, have been

selected more with reference to their capacity

for plunder than tie old Jeffersonian rule of
honesty, ability, and efficiency in the per-

formance of their duties.

IIEXDBJCKH TrTCHT XOT BE HOIiD.
The success of Tilden must not bo alloyed

or tainted by any treachery to tiat pure and
incorruptible statesman and patriot, Governor

Thomas A. Hendricks. The Democrats must
insist on everything they honestly won at tic
polls, and tie election of Governor Hendricks

was one of their triumphs. In tieir despera-

tion tie Repubh'cans woidd gladly compro-

mise on Tilden and "Wheeler. A few eager
expectants would readily sacrifice principle

for office, and sell out Governor' Hen-

dricks for place and emoluments. But tie
Democracy of tie country should tolerate no

bargain which involves the sacrifice of Gov-

ernor Hendricks, whose great name and un-

bounded popularity redeemed his own State
and contributed largely to tie victory of his
party. Any compromise with tie conspira-

tors would be to condone tie crime which

was hatched to elect Hayes by fraud. There
must be no concession on tie part of Demo-

crats. One party is all right, and tie
other is all wrong. The Democrats are as

well satisfied tiat Tilden ias been honestly
elected by the people a3 they are of tieir own

existence. They know, too, witi equal cer-

tainty, tiat an eTort ias been made

to elect Hayes by a gigantic
fraud. In such a contest ' honest
Democrats will not listen to any proposition

to a compromise. They are not contending
for office and spoils, but for principles, for

justice, for right, for law, for the constitution
in all its integrity, and for tho perpetuity of
the republic. In such a view of tie case
there is no room for anything but a fair and
square consideration of all tie stubborn facts.

If we are right, we must rnaintain tiat right
at all hazards by standing with equal firmness
to buUiTHJen andTIendricks. If Ihe facts
show tiat Hayes and Wieeltr have received

a majority of the votes cast in Louisiana and
Florida, tiat justice, tic law and the consti-

tution are with them, they should be inaugu-
rated, and tie Democracv mustyield.

LETTERS FROM THE PEOPLE.

Objections to Fllnpiii'fl Plan of raying
the City Indebtedness.

Editoiis Appeal I propose as briefly as
possible to state some objections to Mayor
Flippin's plan of settling the city debt. In
the first place wc take the following facts
from the mayor's own statement: The city
owes now $5,827,000. To credit this she has
$827,000 in what (he mayor estimates to be
available assets, which estimate we think a
mistake; but accept as true for the sake of
argument. Ihe annual expenditure ot the
'city then consists of two great items i The
interest on her debt, which Amounts to ?350,-00- 0;

and of trptnses, which tie mayor says
"cannot.possibly be less with the most rigid
economy and judicious application of rev-

enues" than $265,000, giving a total to be
raised annually of $615,000. These are fig-

ures which must be borne in mind by any one
desirous of understanding the question to be
discussed- .- All the figures herein are taken
from tie mayor's messages at various times,
mostly from tiat of .November 1, 1876. Then
our present situation consists in having to
raise for municipal purposes $615,000 annual-l- v

from $23,000,000 of taxable property. To
do this requires a tax of over two and a half
percent. in decimals 2.65 percent. This,
then, is our present condition, which tie
mayor justly says "it is impossibleTor the city
to pay. Let us, therefore, see how the figures
of the mayor's plan will compare with these.
In tie first place there is the
four and five per cent, clauses for
the first five years. This just saves us dating
the thirty years $135,000 of interest against
paying six per cent, on same amount from
the beginning. It is a mere sop to Cerberus,
and unfortunately not even a mouthful, be-

ing a yearly saving of only $4500, or just
about what would sate itvelf in salaries if we
had a few less officials. At the end of fire
years we would find our taxes coming along
again at the rate of six per cent, on $3,000,-00- 0,

requiring a tax Of $1 93 per cent, on
present values, and then thttax icould remain
unalterable for the next twenty-fiv- e years!
Now, before I began to read the late muni-
cipal literature I always supposed that "com-
promises" were based upon wiat the debtor
was able to pay. We all know what the claim
of tie creditor is it is just one hundred
cents on-ti-e dollar. But if tie city asks a
compromise, its terms to be of value niustde-pen- a

upon wiat she is fully able to pay.
There is no such thing as a compromise twice
between tie same parties, and by tie contract
proposed, if we fail to meet all the obliga-
tions of this plan, we are remitted to our
present position, only worse, and forever
estopped from "compromising." Now, 13

there a business man in Memphis who will
say this city is able to pay a tax of two per
cent, for tie next tiirty years on an enor-
mous assessment of $23,000,000? Yet, the
mayor speaks of "compromising at sixty per
cent, of tie city's debt as if taking off forty
per cent, settled the question. In point ot
tact, we cannot pay this nor half of it. To
sum up the objections to be urged to the
mayor s plan as stated in his message No-

vember 1. 1876. and tie bill to amend tie
charter lately passed by tie council:

1. All options are against tie city. If sie
fails once during tiirty years to paypunctually,
all is lost, ilut we know hardly halt the taxes
are collected on time each year.

2. There is no distinction made between
gold bonds and currency.

3. The bill authorizes only 1 per cent.tax for
general purposes. This would only giva us
$230,000, while tie mayor says: "It is impos-
sible to do witi less than $265,000." See mes-
sage above.

4. The amount contracted to be paid is
more film tie city possibly can pay, or
than sie ought to pay.

5. Tho plan puts tne issue between tho city
and its by providing that all the
matured indebtedness shall be "receivable
for every kind of city dues." At present the
issue is between tie city and her creditors,
with all tie legislative and judicial power of
the State to back the city, if she chooses to
resist.

This brings up what wo would propose.
Let us organize and resist. Mandamuses are
scarecrows. In the face of an organized re-

sistance of the people they are utterly worth-
less. History is full ot instances, lax titles
to the property of a whole community are ac-

tually tcorse than notliing. lie mayor is no
doubtlaudably anxious to crown his admin-
istration with the glory of a settlement of our
debt, and he deserves the credit his pure mo-

tives and high personal character can justly
claim for him. But he is governed by fatally
wrong ideas of corporate finance. He is
thankful to the.city creditors, whom he calls
"the smartest men in the world," for propos-in- tr

the egregious plan he is now urging.
When by his own showing their naw bonus
would be worth more than tie old dollar for
dollar and the whole proposition, therefore,
is only one to bull Memphis city bonds! He
thinks that "no plan could 'damage us"
message July 5, 18(6. This is the very es-
sence of quackery an itch to be doing tome-thin- g.

Let us do nothing, unless we can bet-

ter ourselves. A masterly nactiivity may be
our best course. He says himself: "What
we do now becomes an irrevocable contract."
And, finally, let us beseech a man so de-

servedly popular to get rid of the idea he
seems to have that tic low price of Memphis
securities is a matter of miifortune to tie
cifvjind her people. These prices are only
valuable rnunicipallv as indices to the
amount of money anil tli low-ne- of taxes
aa compared therewith. We are trying to
compromise our dehie, ant. the lower these

sell for in the market the better terms we can
probably obtain. For one, as a r, I
wish they were selling to-da- and forever, at
one cent on the dollar. And if tie mayor
will cease caring for the appreciation of bonds,
and go to work in the proper manner to help
his people instead of t'ue creditors, we can
compromise our debt at a proper figure; and
I should think tiirty-tire- e and one-thir- d per
cent, on the claims not only just to them, but
absolutely as much as we art able to pay in
any event. uininA.

The Situation and Outlook.
Korroits Ari'KAL When Charles I of

England sent his attorney-gener- al to the
house of lords to impeach four of the leading
members of the house of commons and rash-

ly went in person, accompanied by an armed
force to tie house to arrest tiem, he struck
tie scales from tie eyes of tie people and
called into action a spirit that ultimately led
to tie establishment of a constitutional gov-

ernment on tie British isle that has done
more for freedom and rivilization than all the
other governments in tho world combined.
When the next morning tie wiole city of
London was in an uproar and tie community
was stirred to tie oottom, Mr. St. John, a
leading Democrat, and Mr. Hydei a moder-
ate royalist, who desired reform, met on tie
street. The former"was jubilant over tie con-

duct of tie king, and tie latter grieved to
the heart, and expressed surprise at tie state
of mind on tie part of his friend, saying to
him: "Mr. St. John, how can you rejoioi at
tiis rasi and imprudent act of his majesty!"
"Sir," replied tie former, "it will never be
better in England until it is worse." Unless
all tie teaching of experience be a lie, we are
just now in tie same fix. a looker-on- .

CI1URU1TES KTEEDED.

A Call Upon tho Business Men and
PropcrtyHolderA or the City to, Se-

cure a Large Hall for Gospel
Purposes.

We give tie following a pbve in tie tope
that tie suggestions it contains will meet with
approval ana support:
To the Business Men and Property-Holder- s ot the

cltrof Memphis:
Upon a calculation at least approximately

true; the Protestant churches in tie city will
afford sitting for between ten thousand and
twelve thousand people. Now, taking the
population cf tie city to be sixty thousand,
there are in Memphis forty-eig- ht thousand
people yrithout ciurch accommodation in Pro-
testant churches in tie city. This shows a
defect in the means of religious instruction
not at all creditable to tie people of Mem-pii- s,

though, perhaps, no worse than many
other cities in the United States. To remedy
this need, so far as it can be done at tie
present, I beg to suggest to the business men
and property-holder- s of the city, tie propriety
of securing the use of some large hall or
room inrthe city where public service can be
teld ana tie gospel preached to all who will
attend without charge. The Pastors' asso-
ciation in the city will, no doubt, undertake
to see that the pulpit shall be filled every
Sabbati morning and evening. I do notbe-lon- g

to tie association, nor iave I this year
any pastoral charee. but I will riled se my
self, if desired, to fill tho pulpit one, and if
neoo'an two .sabbaths m every month,
W I fle J asters' association think of tie sug-ge-

n 1
uikeUon-in-Uio-rQaller- .

P. T. SCRUGGS,
J 187.

BEX HELJL.

Pen Picture by tho Correspondent of
n Western Xewspaper,

A Washington correspondent of tie Cleve-
land (Oiio) Herald gives tie following pen
picture of the representative from the ninth
Georgia district: "Mr. Hill is how fifty-thre- e

years of age; is a Georgian by birth, and a
man of fine jersohal presence, being above
tie average night, lithe and sinewy, without
any appearance of leanness. Ha ias a
square face, largs.steady-glancin- g, blue-gra- y

eyes; athin-lippe- d, firm-s- et mouth the up-
per lip cleanly shaven always, with a full,
clipped leard. The hair is rather bristling
and slightly wavy, standing up and back from
his forehead, and is; together with his whis-
kers, of a yellowish brown color, with a
small bold spot on tie crown. He possesses
an exceedingly pleasant, almost musical
voice, and is graceful and easy in ges-
ticulation. The most characteristic point
connected with his personal bearing is the
peculiar manner in which he habitually car-
ries his head, which he does by dropping his
chin almost upon his breast, and looking up
and out from under his eyebrows. This he
does alike in walking or sitting, but when
speaking he throws his head up and square.
Mr. Hill is one of the most scholarly men in
congress, and is a great lover of books and
horae. He is never seen in tie hotel lobbies
or rolling around, as the common run of con-
gressmen do, and he is never absent from tie
Louse whenever any matter of importance is
under discussion, foriis peculiar attitude will
always arrest tie eye of tio observer as he
sits somewhere near tho man who may be
speaking. so that he may hear clearly what is
going on in the noisy chamber."

THE CHEEK OP A XBAMP.

lie Enters tho Besldence of a Promi-
nent Citizen, ha a Fire tlahtcd,

Victuals Cooked, and quiet-- "
ly Hits Down and Eats

them. Helped by
His Cnnki

One of tie cheekiest things wc ever heard of
was perpetrated Oh dile of our prominent cit-

izens a few days ago by a tramp. Tho gen-
tleman and his good lady had been contem-
plating the exchange of their cooking-stov- e

tor a range, and iad frequently discussed tie
matter among tienlselves. One day a week
or so ago a white man and a negro called at
the house when tie gentleman was absent,-an-

requested of tie lady permission to look
at the cooking-stov- Ihe good lady, think-
ing the men had called with a view to mak-
ing the exchange, readily admitted them to
the kitchen. The white man made a search-
ing survey of tie stove, and then ordered tie
negro, his accomplice, to make a fire in it.
The lady 6till not mistrusting the intent of
tie rascals, furnished tie material to make
tie fire. After tie fire iad been made in tie
stove, tie white man placed the coffee boiler
on and made a pot of coffee, and then coolly
walked to tie cupboard ana belped liimseLf
to whatever eatables he could find, when tie.
two (the white man and negro) sat down and"
feasted to the entire satisfaction of their ap-
petites. JThe last operations of the tramps
aroused tie lady's fears, but sio was
helpless, being even afraid to leave
tie house or send any one away
after her hustand. The gentleman had
always given orders tiat wien any one ap-
plied for something to eat tieysiould be sup-
plied, lib servant had become so accustomed
to answering the call of these intolerable nui-
sances that she almost knew the peculiar
tingle of the door-be- ll when tiese people vis-

ited tie touse, and would always prepare a
lunch and carry it to tho door when she
answered the call. On one occasion sie
thought she detected the beggar's tingle of
the bell, and she as usual bundled up some
eatables, went to tie door, and handed it out
to tie visitor, wio tappened to be a gentle-
man friend of tie fanuly, who had called to
pay a friendly visit. He humored tie mis-

take by accepting the lunch witi many
thanks, and then inquired if tio Lady and gen-
tleman of tie touse were in, and presenting
tis card.

A Valuable Mcdicnl Treatise.
The edition for 1877 of the sterling medical

annual, known as Hostetter's Almanac, is
now ready, and may be obtained, free of cost,
of druggists and general country dealers in all
parts of the United Slates and British Amer-

ica, and indeed in every civilized portion of
the western hemisphere. This Almanac has
been issued regularly at tie commencement
of every year for over one-fif- ti of a century.
It combines, witi the soundest practical ad-

vice fcr tie preservation and restoration of
health, a large amount of interesting and
amusing light reading and tie calendar,
astronomical calculations, chronological
items, etc., are prepared witi great care,
and will be found entirely accurate. The
issue of Hostetter's Almanac for 1877 will
probably be the largest edition of a medical
work ever published in any country. The
Eroprietors, Messrs. Hostetter & Smith,

on receipt of a two-ce- nt

stamp will forwar a copy bymall to any per-
son who cannot procure one in his neighbor-
hood .

Dr. Jexner, who discovered vaccination,
antidote for emall-po- x, was called a quack.
The same opposition you may expect against
this new principle, Dr. J. H. M'Lean's cough
and lung-healin- g globules, they will cure
throat and lung complaints, colds, consump-
tion. Trial boxes, by mad, 25c Dr. J. H.
M'Lean, 314 Chestnut street, St. Louis, Mo.

The cheapest and best steam dyeing and
cleaning houee in tie city is at246becond
street- - t. a. wat.kkr a 00.

DEATH OF CORPORATIONS.

Its Effects to Abrogate nil Contracts,
Nullify all Obligations, and Wipe

Out Every Cent of Indebt
edness.

A Short Road to tho Ruin of the Bond-

holder's Cause ir we Choose, he
has no Rccourue lint Through

ihe Legislature.

By request we make room for ike following
very important opinion by the supreme court
of d States, decisive of the question
of release from corporation debts by any body
of people however onerously situated in tiat
regard. We give tie opinion in full, as de-

livered by tie court:
SUPBEllK COURT OP tfHE UNITED STATES.

No. 81. October Term, 1876.
Jas. M. Barkley, Plaintiff In Error, In error to theverm Circuit Court
The Board of Levee Commission-

ers of the Unitedot the Parishes of Madison States for theand Carroll, and the Police Ju-
ries District ofof the Parishes of Madison Louisiana.

A corporation created for municipal purpose being
superseded 117 new ana dinerem corporations cre-
ated f6r the same purposes, ceases to exist except
so far as Its existence Is expressly conUnued for
special objects, such as settling up Its Indebte-
dness, and the luce.

If, In such case, no provision Is made for the con-

tinuance or new election of the officers of such
corporation, the functions of the existing officers
will cease when tbelr reperttfe terms expire, and
the corporation will be aracto extinct.

In such case, also, If there be a Judgment against
the corporation, mandamus will not He to enforce
the assessment of taxes for Its payment, there
being no officers to whom It may be directed.

The court cannot by mandamus compel the new cor- -
. poratlons to perform, the duties of th extlnet cor-

poration In the levy Of taxes tor the payment of Its
debts, especially where their territorial Jurisdiction
Is not the samt, and the law has not authorized
them to make such levy.

Nor can the court order the marshal to levy taxes In
such a case; nor In any case, except where a
specific law authorizes such a proceeding.

Under these circumstances, the Judgment creditor Is,
in fact, without remedy, and can only apply to the
lel9latureforiellef: .
Mr. Justice Bradley delivered the opinion ot the

court.
This was an application by petitipn to the

court below for a mandamus to be directed to
tie board of leveo (Mrnmissioners of the par-
ishes of Madison and Carroll, in tie State of
Louisiana, to compel such of said board as
then survived, to proceed to assess and collect
a tax for the payment of a certain judgment
alleged to iave been recovered by the peti-
tioner against the said board On tho nine-
teenth day of June, 1872; orj if the court
should be of opinion that the survivors have
not such power, and cannot fill vacanties in
their body, tien that the police juries cf said
parishes of Madison and Carroll should per-
form that duty, adld assess and collect suf-
ficient tax to pay said judgment; or; if tie
court should bo of opinion that it had not
power to make eitier of said orders; tien
that it should order the United State? mar-
shal of the district to assess at onw), or by
instalments, from year to year, and collect
sufficient taxes upon the property sulject to
taxation for levee purposes in said parishes to
pay said judgment debt; interests anl costs j
and for general rclicr.

Tho petition, among other things, states
tiat the suit in wMch the judgment soight to
be enforced, was originally commeictd on
the twenty-tiir- d of August, 1867, in tie dis-

trict court of the thirteenth district of Louisi-
ana, against the board of leVee cdmnission-ersoftn- e

parishes of Carroll and Mldison,
for money duo on levee warrants 01 scrip,
being evidences of debt for work and labor
done upon tie leveee in said pdrishes; for the
payment of which the laws ot Louisiara had
provided tie assessment and colltctbn of
taxes, and liens and privileges upon all tax-
able property in saia parisies; that this suit
wa afterward removed by the plaintiff (who
is a citizen of Teonessee) into the circuit
court of tie United States, and the police
juries of said parishes were made parties
thereto; that judgment was entered against
tie board of levee commissioners on the day
before mentioned, for ever one bundred
thousand dollars: that the said board, after
having acted under prior statutes, was cre-
ated a corporation by act of the legislature,
March 10, 1859; that in March, 1861, each
of said parishes was madt; a separate' levee
district; but the power to assess and collect
taxes to meet tieir indebtedness was con-
tinued in tie old board; that, when the suit
was commenced, William Sutton, president
of the board, Samuel P. Chambloss, commis-
sioner for Carroll, and tho three commission-
ers for Madison were living, but Sutton and
Chambloss have Bince died, and no vacancies
have been filled bv election or otherwise.
The petition further states' that a writ olrieri 1

jactas nas Deen issueu on tne judgment and
returned unsatished, alter demand made on
the secretary and treasurer of tie board, they,
as well as the police juries of the parishes,
pretending that tie board was dissolved, ana
failing to point out any property belonging
thereto. The petitioner further contends that
the two parithes are the really interested par-
ties, and that, if the old board of commis-
sioners cannot act, it is the duty of the police
juries to assess and collect sufficient taxes on
tio taxable property of the two parishes to
pay the judgment.

A rule was taken on tie surviving mem-
bers of tie board of levee commissioners and
on tie police juries of tho parishes of Madi-
son and Carrol I, to show cause why a manda-
mus should not issue as prayed.

The former, by exception and answer, set
up various grounds of defense, the most im-

portant to note being that the corporation of
levee commissioners was defunct by resigna-
tion and deati. only three (who were not r
quorum) remaining alive; a!so,-th- tie judg-
ment was void because no service of process
had ever been made on the corporation.

The police j'uries answered that they were
distinct corporations from that of the board
of leveo commissioners, and were not vested
witi power to assess and collect tio taxes in
quesbon.

After receiving evidence and hearing the
parties, the court below refused the man-
damus.

We had occasion in the case of the police
jury vs. Britton (15 Wall, 5G6), to explain
the system 01 maiang and main-
taining tie levees in Louisiana wiich for-

merly prevailed; which was tiat the riparian
proprietors were obliged to keep tiem up as
one of the considerations on which they held
tieir lands. This duty was executed under
regulations made by tie police juries of the
several parishes (which are the administra-
tive officers thereof) and under the direction
of inspectors by them appointed. In some
instances, by virtue of special statutes, the
levees were managed by the parish itself or
by a district composed of several parishes,
through proper officers appointed by tho po-

lice juries, or otherwise, and tie necessary
expenses were raised by means of a tax levied
upon tio iniabitants. In 1852 the parishes
of Carroll, Madison and Catahoula (Cata-
houla, however, being soon after excluded)
were constituted one levee district, which, in
the following year, was limited to the alluvial
lands in those parishes (Laws of
1852, p. 234; Laws of 1853. p. 441:

.and a tax was directed to be levied
for the support ot the levees within
tie district, the amount and mode of assess-in- g

which was from time to time changed.
This' tax was directed to be collected annually
by the sieriffs of the, respective parishes, or
by collectors to be appointed by the commis-
sioners. To carry out the act three commis-
sioners were appointed from each parish, and
wer Btyled the "Board of Levee Commission-era,- "

with powerto fill vacancies in the board,
appoint officers, lay out the district into wards
witi one inspector to each ward, and order
tie levees to be repaired and built. In 1853
tiese commissioners were made elective,
three to be elected biennially in each parish
by the qualified voters thereof residing m tie
district or cultivating any portion of the allu-
vial lands therein. In 1859 the board were
autiorized to divide each parish into three
equal portions, each of which was authorized
to elect one commissioner.

The warrants on wiici tie judgment in
question was founded were issued in 1859 and
1860; and tie legal provisions tien in force
witi regard to assessing taxes for supporting
tie levees and paying the general liabilities
of the board are to be found in the act of
March 18, 1853, as amended by the act of
March 12, 1859. (Laws of 1S58, p. 123; laws
of 1859, p. 30.) By these acts ifcjrtia provided
tiat, lor the purpose of rnakmasrepairing
levees in the district, tliejmnlissioners
should be authorized to assesSHly a ser-
ine tax of ten cents on eac .every acre
of alluvial lands situated hgjgajf tie base of
tie hills west of Bayou Mjgrsi rod tie levees,
on tie Mississippi nver,Jfitjufi parish of Car-
roll, and between tie lejjsawl the western
boundary, in the parish pf Jlltdison, includ-
ing such alluvial lands oVHy'as had thereto-
fore been held to be witiiu said levee district;
and tie commissioners were further author-
ized to assess an annual ad valorem tax, at
such a per cent, on the State tax, including
the mill tax, on all property iffihsed in said
levee district (lands include as might be
necessary to build and repair wjO levees, or to
meet and tike up any or ji9ettandirig
liabilities of the said boardJSaount of
Invoes theretofore erected or repaifect. It.

would seem from these enactments
that the specific tax of ten cents on
each acre was intended for current expenses
of levees, and that the ad valorem tar was
intended to meet any deficiency and to pay

obligations incurred. These taxes were
Snor to be a first lien and privilege upon
the property subject thereto; and on return
by tie sheriff or .collector that it had been
demanded and not paid, the district judge
might grant an order of seizure and sale.

Thus stood matters in 1860. But by acts
passed in March, 1861 (laws of 166I; pp.
96, 110, 118), tie levee district of the parishes
of Madison and Carroll was abolished by tie
creation of two new separate dtstricts com-
posed of tio said parishes respectively; and
since that time the election of memlicrs of
the old board haa ever been held, the term of
office ot the then existing members hav-
ing expired in 1862; and tie board
ias been functus officio, and lias
for oier fifteen years past ceased
to have any duties to perform, or any exist-
ence wiatever, except for tho purpose of dis-

charging its old indebtedness. By the death
of the president, and tie other members from
Carroll, only threo memhers survive, and
these were all elected from the parish of Mad-
ison, In 1866) at the, close of tio war, an
eitirely new system, uniform throughout the
Slate, was adopted by putting all tie levees
under tie ciarge of a single board, called tie
board of levee commissioners (laws of 1866,

ip. 34, 36), and afterward under the board of
piblic works of tio State (digest of statutes
cf Louisiana, vol. 2, p. 39S, fat. pubic works);
tnd tiia board ias been finally superseded by
z private corporation called the Louisiana
bvee company, which performs the work by
mntract with tie State.

. The question is whether, as mattera now
stand, a mandamus can be issued to compel
ihe surviving commissioners of the old board,
jr tie police juries of the parishes of Madison
ind Carroll, to assess a tax on the property in
the former levee district of said parishes, to
pay the judgments in question; or, if not,
whetier the crreuit court of the United States
can direct tiejnarshal to assess such tax.

In our judgment neither of these things
can be done.

In tie first place, we think tiat the cor-

poration of tie board of levee commissioners
of tie parishes of Madison and Carroll is r

in existence aa a matter of fact. It is
true that the acts of 1861,- - abrogating tie dis-

trict; and creating two' Separate districts, one
fcr each parisli, did not in terms abolish tie
old corporation, but reserved to it the power
to levy taxes in oder to meet its outetailding
indebtedness. But the creation of the new
districts, providing (as was done) for tie elec-
tion of new and separate commissioners in
tie parish of Carroll, the placing of tie
levees in tie parisi of Madison under tie
ciarge of tie police jury, and substituting
an entire how system of levee management
in tie parishes, superseded all the functions
cf the old board and all provisions for their
continuance by election, except so far as may
have been sated by express reservation.
Nothing j however, waa thus saved, except
their power to asses taxes to meet their out-

standing indebtedness. And, in fact, no elec-

tions for members of tie board iave ever been
beld sincji tiat time,: The term of office of
tie commissioners expired in November, 18G2,

and no provision was made in the laws con-

stituting the board, that the members should
hold over until the election of their successors.
It is true a general act had been passed in
1855, declaring that all State and parish offi-

cers should, after the expiration of their term
of service, continue to perform the duties of
tieir office until tieir successors siould be in-

ducted into office. But tie members of tiis
board were neitier State nor parisi officers,
and the laws for electing others in their stead
tad ceased to hate operation. And although,
m ordinary cases, where ah election has been
omitted, officers may continue to act as offi-

cers de facto beyond their regular term
(though nGt cdtilpellablC to do so), and their
acts will bind the corporation which tiey rep-rese-

yet where; as in this case no further
provision is made forfany further election,
and the functions of tie corporation have
been abrogated or superseded, we do not
think that any implied power U) continue in
oftice beyond tie prescribed period exists.
Our attention, bowever, is called to the act

by the provisional legislature in 1867
fiassed pp. 264-27- 2), bywhich the corpor-
ation is assumed to bo in existence,
and is authorized to make and issue
certain bonds, and for that purpose it is de-

clared (section 10) tiat "the board of levee
romrnissioners shall continue in office, with
the power of filling vacancies in said board
until their successors shall be duly elected
and qualified according to law, and all powers
granted to said board of levee commissioners
by any of the acts aforesaid, or by any other
acts, shall and may be exercised by the mem-
bers ofthe board now in office, and any mem-
bers appointed or elected as above described."
This provision is evidently based upon a false
suggestion. It supposes that "succesnors"
could be "elected and qualified," when there
Was nO law then intxistenceorany such
purpose. A differentsystem was in operation,
and had taken the place of that which pro-

vided fq the election of these commissioners.
The act' also declares that tie board of levee
commissioners stall continue in office, taking
for granted that tiey were in office, when, in
fact, as we iave seen, they were not.

tiis act was one 6f tie acts ex-

pressly excepted from tic operation of the
149th article of the constitution of 186S,which
validated all laws passed since the ordinance
of secession in 1861. The express exception
is undoubtedly equivalent to a repeal of the
act.

Our conclusion from the syhole case, there-
fore, is, tiat the corporation in question no
longer exists, and that no mandamus can be
issued to it or to the surviving persons who
were formerly members of the board.

The prayer for a isandamus against the po-

lice juries of the parishes of Madison and
Carroll clearly cannot be granted. Those
bodies never had any power to assess the
levee tax in question. There is no law au-

thorizing them to do so. They do not act in
concert, which they would have to do, in or-

der to assess a uniform tax on the whole dis-

trict; and tiere is no privy of duty, interest,
or succession between tiem and tie extinct
board.

Tile renuiiiiing prayer, for an order direct-in- tr

the marshal to assess the tax, is equally
inadmissible. It is true that, in the case of
tie Supervisors of Lee county rs. Itogers (7
Wall., 175) we held tiat tie circuit court act-

ing in tiat case, after taving issued a man-
damus to tie supervisors of tie county com-
manding tiem to levy a tax, and they having
refused to obey the writ, was autionzed, un-
der tie code of Iowa.wtici provided for such
a proceeding,- - to issue a writ to the marshal
commanding him to levy and collect tie tax-
es required, but we have never gone beyond
tills case, which depended on tie special law
referred to. The marshal is tie executive
officer of the court, and can only execute its
process; and the court, without some such,
special authority as tiat contained in the
Iowa code, cannot enforce its judgments for
the recovery of a debt in any other way than
by seizing and selling the property of the
judgment debtor or (where imprison-
ment for debt is authorized) by seiz-
ing and detaining bis person. Wiere
tie debtor is a corporation it
cannot seize tie property of its memberg.
This it would do if it should issue a writ to
tie marshal commanding him to levy a tax
unon the inhabitants of a municipal corpora
tion or upon tieir private property. The court
has no morj authority, in point of law, to
seize the property of citizens for the debt of
the corporation m wmcn tney resiao (except
in some of the eastern States where a differ-
ent system prevails) than it has to seize the
property of another corporation. Its power
to issue a mandamus to compel municipal of-

ficers to perform
,

their duty of levying a tax
T - A J - 11 'is a aisunci power, wmcn exienus 10 iui min-

isterial acts which officers are legally bound
and refuse to perform. In the recent case of
Rees rs. tie City of Watertown (19 Wall..
107) we decided tiat tte court ias no general
power to commission the marshal to levy
taxes for tie purpose of satisfying a judg-
ment, and we refer to tiat case for a more
full explanation of our views on this subject.

Much reliance is placed by tie counsel of
the petitioner on tie fact that the tax directed
to be imposed by the acts of 1858 and 1859
were made a first lien and privilege upon the
property liable thereto. We do not see how
this can affect the presont application. Liens
for taxes are very generally created through-
out tie couatry; but it is never supposed that
tiepubliccreditors, to wboin the moneyraised
by tax is to be paid, iave tie benefit of suci
lien. It is created for tie benefit of tie pub-

lic authorities, to enable them with greater
certainty and facility to collect tie taxes,
without the embarrassment of other pre-
tended claims against the property taxed.

The truth is, tiat a party situated like the
present petitioner, is forced to rely on the
public faith of the legislature to supply him
a proper remedy. Tho ordinary means of
legal redress have failed by tho lapse of time
and the operation of unavoidable contingen-
cies. It is to be presumed tiat the legislature
will do what is equitable and just; and in
this case legislative action seems to be abso-
lutely requisite.

The judgment of the circuit court is af-
firmed.
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I T. HILLSMAN & CO.,

COTTON FACTORS,
No. SOS Front Street, : : : Memphis, Tenn.

AGENTS FOR THE BEST COTTON CLEANER.
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S LH 0 u LFIELD
,
HANAUER & C Q

WHOLESALE GEOCEES,
Cotton Factors & General Com'sn Merchants

256 FRONT STREET, MEMPHIS.
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STEAM-ENGINE- S!

More SectlTe and mora
complete, and more readily
auaptea to tne various me-
chanical ami agricultural uses
Hum any other In the maiket.
Fractlcnl Improvements accu-
mulated from twenty years
mauufacta rim; experlenc.
with reputation maintained
.mil success established

ert rnrftm,i-- n .'.scTlDtlYe. and contalnUie tes
timonialsw: concenilour IortaliIe, Stationary
nndAcrarlcnltul Mteani-ijislne- s.

Wood, Tabor & Morse,
Knton. XadlNon Co-- ct York.

Ayer's Hair Vigor,
For BESTOKIKG GRAY HAIR

To Its Natural Vitality and Color.
Advancing years, sick-

ness, care, disappoint-
ment, and hereditary

all turnSredlsposltlon. either
cf them Incline it to
ehed prematurely.

ATEll'3 11AIB TIOOB,
by long and extensive
use, ba proven that It
stops the falllns ot the
v.., i . i n, niftHIn t v often
renews the growth, and
,nways sure y restores
Its color, when faded or
kit. It stimulates theMT V.V- r

nutrlthe'orjrans to healthy activity, and preserves
com i lie nair aim iw ",J,,.''"UI "T7'or sickly hair becomes glossy, pliable and strength-
ened; lost hair regrows with lively expression; fall-

ing hair Is checked and sLibllshed; thlH hair thick-

ens; and faded or gray hair resume their original
color. Its operation Is sura and harmless. It cures
dandmfl, heals all humors, and keeps the scalp cool,
clean and soft under which conditions diseases or
the scalp are Impossible.

As a dressing for ladles hair, the Vigoh Is praised
for Its grateful and agreeable perfume, and valued
for the soft luster anp richness of tone It imparts.

IUKTAKED BY

DR. J. C. AYEB A CO, iowell, 2Iass-- ,

Practical and Analytical ChenUstsCr

gg-So- ld by 1 Drogslstsand Dealers In Medicine.

M. . Ij.
SOLICITOR

AND

ATTORNEY A T-L- A YT,

Office No. 81 Poplar Strces, Memphis.
practice In tie Courts ef Law andWILL In West Tennessee and ortk Missis's-slpp- l,

and give special attention to collections, con-
veyancing, etc.

RES'
Victims of youthful Imprudence, who

hare tried In vain every known remedy,
will learn of a simple prescription. FIIK;
for the speedy euro of nervons debility.
nremature decar. lost icanaootl. 1U1U iui
lalsorders bronsbt on br xcssee. Any
drarclst has tho lnCTedlpn's. Addrcfa

DAVIDSON it CO., 80 Nassau -

EIECTIOX NOTICE,
Umios and Planters Banx of MKMrrra,

Memphis, Term., December I), 1876. J
are hereby notified than artSTOCKHOLDERS Directors, to serve for

year, will be held at this Rink, on MON-
DAY, January 8, 1877, from 10 a.m. to 2 P--

S. P. READ, dashler.

Notice or Open Biddings.
No. 182, It-- D In the Probate Court of Shelby-Count-

Tennessee Dennis Kay, administrator,
vs. Marcus Rose et al.

is hereby given that by virtue of a decreeNOTICE In this cauv, the bids for the real es-

tate sold heretofore herein, on December 2. 1878.
have been re opened, anil that blls for the same
will be received at my office, in courthouse. Mem-
phis, Tenn., until Monday, January 15. 1877. at 4
o'clock p.m., when said bidding will be closed.
Said real estate Is part of lots Nos. 55 and 50. n
the original plan of the city of Memphis, fronting
on Front Row or Mississippi street. 27 feet, more or
less, and running back, between parallel lines,
148tfcfeet- -

Tenas of Sale One-thir- d cash; balance In one
and two years from December 2. 1870: purchaser
giving notes with good security, and a Hen will be
retained to secure the purchase money. This De-

cember 20. 1S70. JAMES REILLY, Clerk.
Hanson. Weather! ord Estes. Sols, for comfTt.

The Greatest Bargains

EVEK OFIVEItED IX

Arc to be found at

Taiir,iEi s

312 MAIN.
A XE1V ARRlVAXi OF

Hamburg Embroideries,
Iiadles'and Gents Iiincn llnnd- -

kerchlefs,
Ladies' nnd Gents' Silk Hand-

kerchiefs,
Kncli ings and Ties,
Iiinen Collars and Sets.
Towels and Xnpkins,

AT inPORTEKS'-PItlCES- .

And the entire stock at creatly reduced
prices. Call early for bargains.

Taylor, Joy & Co
312 Main Street.

opp. Peabody Hotel.
JOHN POOL, REES B. EDMONDSON,

Late TJ. S. Senator. Memphis, Tenn.

Ijaw nice,
507 Twelfth street, Washington, 1). V,

LL'practlce In all thj Courts of the District otWColumbia, Supreme Court of the United States,
Court of Claims, and before the Executive Depart-taei- ts

of the Government. Prompt attention given
to the Collection ot Claim.. oc22

Money Wante
Fvtew of the above fact, will, for in darn. Hell

Medical and manyjliscel-laneon- H

Ilooks below Invoice C'ot.
Blankbooks and Stationery at prices t suit tbe

times, for cash only.

E. L. Cleaves, 281 Main street
An Curtnert vrcrnm x

Laio the m&rritd u2CLif
An th

ot MXT fTkesa, tiM &bu
tf. latest t&covtt-U- ta tW

now X
Mt7i7hippruiMmirMiT!Iwa 2ivn
yemag aa4 uUM athcmid read aM ditsct. j H. B
contaTiM btforntfiea. vblcb no ooe no &3ura to ba
mstt am haw to p7war Cm he&iLl, and coiEplexJoa,
Ctrato &d tlwk tiis tmimem et rrxithT tL br
fair tn iUrrW Guide la tla vorU. Price Wee
try jmu, iz ftuuaor em ao tacsunoa t
xm. A. aToihf, la wuHssiuo ,clioo. is.
PJKESCRIPTIOX FREE.

T7X)R the speedy cure of Seminal Weakness. Lost
J Manhood, and all disorders brought on by In-
discretion or excess. Ang druggist has the ingredi-
ents. Address, DR. JAQUES & CO..

Cincinnati. Oh'a

Cedar Keys, : : : : Florida.
rrvfllS house having been completely renovated
X and enlarged, by the addition ot a large dining-

-room and kitchen, has now largely Increased ac-
commodations. With tbe aid of a good corps of as-
sistants, and the exhau&less supplies of our unri-
valed fish, oysters and game, the house is enabled
to offer Its patrons a bill of fare to satisfy the most
fastidious.

Transportation furnished at ibott notice to all
points along the coast, not accessible to steamers.
In comfortable yacht boats.

Passengers for New Orleans, Key West and Ha-
vana, should arrive on Thursday or Friday at tbe
latest. y

Steamer for Tampa and Manatee leaves every Fri-
day after the arrival e train.

R- - H. MclLYAl.NE. M.D.. Proprietor.

Plantation for Sale or lease.
THE n Walnut Groe Plantation, Incccnty, Mississippi, miles from
Boblnsonvllla Landing, consisting of absat r00acres dear land and about i:ifxi acres woodland.
222?, EHi

York.
"'-Te-d b JJKTU & CO.. 19 Broad

.1' a


